










§ 352.37 Emergency measures concerning shelters for the homeless. 
 
        (a)  When the Office of Temporary and Disability Assistance (the office) has 
knowledge, or has been advised, by announced or unannounced inspections, audits, or 
other methods with respect to emergency shelters made by any State or local entity 
authorized to conduct inspections or audits, including the office and State or local 
comptrollers, that there exists a violation of law, regulation, or code with respect to a  
building that provides emergency shelter to homeless persons, in which there are 
conditions that are dangerous, hazardous, imminently detrimental to life or health, or 
otherwise render the building not fit for human habitation, the office may take immediate 
emergency measures, including, but not limited to, one or more of the following: (1) 
issuing an order directing the facility to take immediate measures to rectify any defi-      
ciencies, violations, or conditions, requiring additional security, or directing the transfer 
of the facility's residents to other temporary emergency housing; or (2) temporarily 
suspending the facility's operating certificate or directing closure of the facility.  For 
purposes of this section, "emergency shelter" shall mean any facility with overnight      
sleeping accommodations, the primary purpose of which is to provide temporary shelter 
to recipients of temporary housing assistance. 
 
        (b)  Any order of the office issued with respect to any emergency shelter pursuant to 
paragraph (2) of subdivision (a) of this section shall be subject to the notice and 
expedited hearing process set forth in section 493.8 of this Title. 
 
        (c)  Nothing in this section shall be construed as limiting the office from taking 
additional enforcement action authorized under the Social Services Law or any State 
regulation. 
 
        (d)  The office is authorized to conduct unannounced inspections at any hour, 
without prior knowledge by or notification to the emergency shelter, the operator, or the 
social services district.  Interference with an inspection, refusal to allow admission, delay 
in allowing admission, or refusal to provide complete access to the facility will be 
deemed to be a violation, and the office may take immediate enforcement action      
authorized under the Social Services Law or any State regulation.  State and local 
comptrollers, in inspecting, auditing, or reviewing with respect to emergency shelters 
shall inform the office of any proposed violations of law, regulation, or code and shall 
provide recommendations as to any enforcement action. 
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C E R T I F I C A T I O N 
 
 

 I hereby certify that the attached amendments to § 352.37 to Title 18 of the Official 

Compilation of Codes, Rules, and Regulations of the State of New York are duly adopted by me, 

Executive Deputy Commissioner Michael Perrin, acting pursuant to designation under Public 

Officers Law § 9, on this date pursuant to authority vested in the New York State Office of 

Temporary and Disability Assistance (OTDA) by Social Services Law §§ 17(a)-(b), and (j), 20(2)-

(3), 34, 460-c, and 460-d.  These amendments shall be effective upon publication of the Notice 

of Adoption in the New York State Register. 

 The Notice of Emergency Adoption and Proposed Rule Making for these amendments 

was previously published in the New York State Register on February 10, 2016, under I.D. No. 

TDA-06-16-00016-EP. 

 The Notice of Emergency Adoption and Revised Rule Making for these amendments was 

previously published in the New York State Register on May 11, 2016, under I.D. No. TDA-06-

16-00016-ERP.  

 The Notice of Emergency Adoption for these amendments was previously published in 

the New York State Register on July 13, 2016, under I.D. No. TDA-06-16-00016-E. 

 No other publication of prior notice is required by statute. 

 

   

 

____________________________    ____________________________ 

             Michael Perrin       Date 
Executive Deputy Commissioner 
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