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l. PURPOSE
This is to advise you that in the matter of MMillen v. Per al es,
et al. Federal District Court has declared unconstitutional the

Departnent's policy of denying fuel for heating allowances to
dependent children in receipt of Aid to Dependent Children (ADC) and
residing with self-naintaining caretakers who are not their parents
or step-parents. As a result of the court decision and order, this
Departnent and | ocal social services districts are responsible for
prospective action and for providing retroactive corrective paynents
back to April 1986.

BACKGROUND

In April 1986, this Department inplenented a new energy policy as
outlined in 86 ADM 11A (Statew de Energy Assistance Policy). One of
the provisions of this policy stated that a fuel for heating
al l owance could not be provided to a self-nmintaining grantee on
behal f of dependent children in receipt of public assistance unless
the grantee was a legally responsible relative. Legal responsibility
was defined as spouse for spouse, a parent (natural or adoptive) for
hi s/ her children under 21, and a step-parent for his/her step-
children under 21. Unl ess the grantee charged the child(ren) room
and/ or board, the case was provided with a shelter with heat included
al | owance. The shelter allowance was based on the anount that the
grantee charged the child(ren) for shelter and not on the grantee's
shelter costs. This policy was restated with the issuance of 87 ADM
51 (Statew de Energy Assistance Policy).

In response to this policy, this Departnent was sued on behalf of
self-maintaining non-legally responsible caretakers of children in
recei pt of Aid to Dependent Children (McMillen v. Perales, et al.).

PROGRAM | MPLI CATI ONS

As a result of this court decision, districts nust nowtreat legally
and non-legally responsible self-mintaining grantees in the sane
manner in the provision of fuel allowances. Grantees nust be
provi ded fuel for heating allowances if they docunent that they are
the tenants of record and custoners of record for their residential
heating bills.

The shelter allowances for those sel f - mai nt ai ni ng non-l egal ly
responsi ble grantees receiving separate fuel allowances will now be
based on the actual shelter costs incurred by the grantees, up to the
agency naxi mum

Previously, the shelter allowance was based on the anount of shelter
that the grantee charged the child(ren).
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NOTE: Sel f-nmaintaining non-legally responsible grantees nay choose
to charge the dependent child(ren) room and/or board. In
t hese cases, the room and/or board budgetary nethods are
fol | owed.

Al t hough
dependent

the lawsuit and subsequent court order involved only those
children in receipt of ADC, t he Departnent's new

(prospective) policy of granting fuel allowances applies to dependent
children in receipt of ADC, Honme Relief (HR), PG ADC (Upstate), or
HR- PG (NYC) and residing with sel f-naintaining caretakers.

Dependent

children are not considered nenbers of the plaintiff class

during any period of time during which they were classified as
roonmers and/ or boarders in their caretaker's hone.

REQUI RED ACTI ON

A Prospective Actions

1

Under care Cases

At the next client contact or recertification, al
undercare cases in which a self-naintaining non-legally
responsi bl e caretaker is the grantee on behal f of dependent
chil dren, and t he children are not classified as
rooner s/ boarders, nust be reviewed to determine if a fue
for heating allowance should be provided. The | oca
district must first deternine if t he grant ee pays
separately for heat. If the grantee is responsible for a
heating bill, the grantee nmust docunent that they are the
tenant of record and custoner of record for the residential
heating bill. In regard to the provision of a shelter
al l owance for shelter w thout heat, both legally and non-
legally responsible grantees are budgeted in the sane
manner. As a result, non-legally responsible grantees nust
document their actual shelter costs. A shelter without
heat allowance for actual shelter as paid by the grantee,
up to the agency maxi num is provided.

New Cases

Al self-maintaining non-legally responsible caretakers
applying for PA on or after June 29, 1990 on behalf of
dependent children are provided fuel for heating all owances
when such applicants docunment that they pay for heat
separately and are the tenants of record and custoners of
record. A shelter w thout heat all owance is provided based
upon the docunentation of the shelter costs paid by the
applicant. The al | owance is provided for shelter as paid
by the grantee, up to the agency naxi num

Self-maintaining non-legally responsible caretakers nay
al so choose to charge the dependent child(ren) room and/or
boar d. In these cases, t he budgetary nethod for room
and/or board is foll owed.
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3. Requests for Enmergency Energy Assistance

In situations where the sel f - mai nt ai ni ng non-l egal ly
responsi ble grantee is receiving a separate fuel allowance
on behal f of the dependent <child(ren) and requests

assistance to obtain non-utility heating fuel (i.e. fue
oil, propane) or to prevent disconnection of utility
service (both heat-related and donestic only), t he
househol d is categorized as a PA househol d. As such, the
case wWill be treated as a PA household in the manner
outlined in t he Statewi de Energy Assistance Policy

adm nistrative directive (87 ADM 51).

B. Retroactive Corrective Action

1

In addition to prospectively inplenenting the new policy
regarding fuel allowances for self-naintaining non-legally
responsi bl e grantees, the court order requires t he
followi ng retroactive actions:

a. identification and notification of those ADC cases,
active during any tine between April 1986 and July
1990, that may have been entitled to a separate fue

all owance but due to NYSDSS policy received the
shelter with heat included all owance instead;

b. review and recalculation of benefits for those ADC
cases, active during any period between April 1986 and
July 1990, where the self-nmintaining non-legally
responsi bl e grantee pays (or paid) for heat separately
and received the shelter with heat included allowance
due to NYSDSS policy but should have been budgeted
with a shelter wi thout heat allowance plus a separate
fuel all owance;

C. provi sion of retroactive corrective benefits to those
cases that warrant it.

Not i ces

NYSDSS produced and nailed the attached notices to both
active and inactive ADC cases identified as containing a
non-legally responsible grantee in recei pt of ADC on behal f
of dependent children

The notice marked Exhibit A (Attachnent |) was sent to
active ADC cases in all districts except NYC on August 27,
1990.

The Exhibit B (Attachnent 11) notice was nailed to cl osed
cases in all districts except NYCin |ate Septenber.

NYC will be responsible for identifying and providing
notices to both active and cl osed cases.
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Two (2) listings have been provided to districts. One list
identified active ADC cases which were mailed the Exhibit A
notice. This list was sorted by office/unit/worker

The second list identified inactive ADC cases which were
mai | ed the Exhibit B notice.

The listings and mmilings were generated based on the
criteria that the ADC case was active at any tine from
April 1986 t hr ough July 1990, no individual wth

Rel ati onship Code 01 (Applicant/Payee) was present and
there was at |east one individual with Relationship Code
08, 09, 13, 17, 20 or 22 (ni ece/ nephew,
grandson/ gr anddaught er, other ADC eligible relationship
cousin, sister/brother, step-sister/step-brother).

Both listings included the case nane and nunber and
identified the first nonth and year that the above criteria
were mnet.

Case Revi ew
a. Active ADC Cases

(1) Social services districts nust review those ADC
cases in which a self-nmaintaining non-legally
responsible grantee is budgeted with a shelter
with heat included allowance to determne if a
retroactive corrective paynent is due.

(2) This review nust be wundertaken at the next
recertification or client visit or upon request
fromthe grantee, whichever occurs first.

b. Cl osed ADC Cases

(1) ADC cases in which a self-naintaining non-legally
responsi bl e grantee received a shelter with heat
i ncl uded al | owance on behal f of dependent
children and which were active at any tinme during
the period of April 1986 to July 1990 nust be
revi ewed upon request fromthe former grantee.

Requi red Docunentati on

In order to receive a retroactive fuel allowance, grantees
nmust docunent that they were the tenants of record and
custonmers of record for the residential heating bills.
Custormer and tenant of record status nust be docunmented for
the entire period for which a retroactive fuel allowance is
cal cul at ed.

Grantees nust al so document their actual shelter costs for
the period of tine covered by the recalculation of
benefits.
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A grantee whose ADC case was active at any tinme from April
1986 t hrough Septenber 30, 1987 nust al so docunent actua
heating costs in order for a calculation of retroactive
addi ti onal / excess fuel allowances to be nade.

Al t hough grantees are generally responsible for required
docunent ati on, sonme or all of the required docunentation
may al ready be in the case record or it nmay be necessary
for social services districts to assist the client in those
cases wher e t he client's efforts to obtain the
docunentati on have been unsuccessful and t he client
requests social services district assistance. Soci al
services district assistance may be especially necessary in
situations wher e t he vendor and/ or | andl or d are
uncooperati ve. The attached sanple letter nay be used to
solicit information fromthe vendor and/or | andl ord.

Tenant of record status and shelter costs may be docunented
by:

nort gage paynent books
tax bills/receipts

0 rent receipts

o landlord statenent(s)
o |eases

o deeds

0

0

Custoner of record status nmay be docunented by:

bills

recei pts for bills
vendor statenents
vendor printouts

O O o o

NOTE: As utility conpany printouts often do not note nane
changes in the historical record, it my be
necessary to use these printouts in conjunction with
landl ord statenents in order to verify that the
grantee has been the custonmer of record for the
peri od covered by the printout.

O her fornms of docunentation may al so be acceptable on a
case by case basis. The docunentation is considered
acceptable if the district determ nes that reasonabl e proof
of the customer and/or tenant of record status for the
grantee i s established.

Heating Costs

In order to cal cul ate any additional/excess fuel allowances
for which the grantee nay be eligible, grantees mnust
docunent heating costs for any period of tinme that the ADC
case was active fromApril 1, 1986 through Septenber 30,
1987.
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NOTE: Grantees who are able to docurment the heating costs
for only a portion of the tinme that the ADC case was
active between April 1, 1986 and Septenber 30, 1987
must have the additional allowance cal cul ation based
on the avail abl e docunent ati on.

Sone acceptable forms of docunentation are: actual bills,

receipts,

vendor statenents, vendor printouts.

5. Cal cul ati on of Retroactive Benefits

a. Fuel

(1)

(2)

(3)

(4)

(5)

(6)

(7)
(8)

Al | owances

Districts should first <calculate the actua
ampunt of the shelter with heat i ncl uded
al | owances provided to the grantee.

Districts should then recal cul ate the budgets for
shelter and fuel for the sane period of tine
using the shelter wi thout heat schedule plus the
appropriate fuel allowance.

The shelter allowance is based on the actua
shelter costs paid by the grantee, up to the
agency naxi mum

Districts nust take into account changes in the
grantee's shelter costs, fuel types, and nunber
of dependent children in recei pt of ADC whi ch nay
have occurred during the tine period.

Districts should be aware that the shel ter
schedul e increased as of January 1, 1988.
Attached are the shelter schedules in effect
January 1, 1984 - Decenber 31, 1987 and January
1, 1988 - present.

Districts should also be aware that the fue
al | owance schedul e i ncreased effective Cctober 1
1987. Attached are the fuel allowance schedul es
in effect until September 1987 and the schedul es
ef fective October 1, 1987 - present.

The recal cul ated benefits based on the shelter
wi thout heat allowance schedule plus a separate
fuel allowance are then conmpared to the actua
anmount of t he shelter with heat included
al | owances received by the grantee.

Any under paynent nust be provided to the grantee.
No recouprent is permitted, in accordance wth

the court order, when the recalculation results
i n an over paynent.
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Addi ti onal / Excess Fuel All owances

(1)

(2)

(3)

(4)

(5)

NOTE:

(6)

NOTE:

Prior to October 1, 1987, NYSDSS policy provided
for the granting of additional and excess fue
al | owances when the recipient docunented that the
nonthly SA-6 fuel allowance was insufficient to
neet actual heating costs incurred (86 ADM 11A).

Ther ef or g, eligibility for retroactive
addi ti onal / excess fuel al | onances nmust be
consi dered when shelter and fuel allowances are
recal cul at ed for t hose sel f - mai nt ai ni ng
non-legally responsible grantees in receipt of
ADC whose cases were active at any tinme between
April 1, 1986 and Septenber 30, 1987.

Districts nust determ ne what portion, if any, of
t he grantee's actual heating costs incurred
during any period that the ADC case was active
between April 1, 1986 and Septenber 30, 1987
would not have been net by the SA-6 fue
al | owance.

Districts should first calculate the anmount of
fuel allowances that the grantee should have
received for the period April 1, 1986 - Septenber
30, 1987.

The grantee's actual heating costs for the sane
peri od are then cal cul at ed.

Any domestic energy costs must be deducted in

cal cul ati ng heating costs. The July bill or
conbi ned HEA/ SHEA  are used to calculate
donestic costs unl ess approved | oca

net hodol ogies for determ ning donestic energy
costs were in existence during this period.

The heating costs are conpared to the fue
al  owances to which the grantee was entitled. |If
the heating costs exceed the fuel allowances,
this amount is then added to the total amount of
the recal cul ated shelter and fuel allowances.

The McMul | en order prohibits recoupnent of any
over paynent related to this recal cul ation. As
such, local districts nmust not consi der
recoupnment of any portion of a retroactive
paynment which represents an excess additiona

al  owance even though the househol d cannot now
docunent that they net the non-recoupabl e
excess eligibility criteria as outlined in 86
ADM 11A
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c. Recal cul ati on Wr ksheet

o Districts my opt to use the attached worksheet
in recal culating benefits.

Paynment of Retroactive Benefits

(1) Al retroactive paynents nust be authorized wthin
sixty (60) days of the individual's request for review
or from recertification, whi chever occurs first.
However, all required retroactive paynents nust be
i ssued by Decenber 20, 1990.

(2) Payments nust be issued directly to the grantee on
behal f of the dependent children. The paynent cannot
be appl i ed agai nst out st andi ng recoupnents or
vendori zed.

These paynents cannot be counted as incone for PA or

FS in the nonth that they are received. Any portion
of the payment not spent or converted into an exenpt
asset wll be counted as a resource beginning the

second nonth after the payment is received.

Exanpl es
The following exanples illustrate the action necessary to
process a request for a case review. Pl ease note that it

is not always client beneficial for the case to be budgeted
with a shelter without heat allowance plus a fuel for
heati ng al | owance.

In addition, as illustrated in Exanple 2, not all cases
will be entitled to a retroactive corrective paynment even
if the caretaker paid for heat separately and docunents
t hat he/ she was tenant of record and custoner of record.

Exanpl e #1

Ms. Adanms is in receipt of an ADC grant on behal f of her
two grandchildren. Wen Ms. Adans applied for this
assistance in May 1988 she advised Erie County DSS that she
charged her grandchildren $300 per nmonth for rent. As a

result, Erie County DSS provided the children with a
shelter with heat allowance of $201, the naxi num al |l owed.

In Septenber 1990 Ms. Adans contacts her | Mworker to
request a review of her case based upon the MMillen
deci si on. Ms. Adanms is given an appoi ntnent and advi sed
to bring her nmost current rent receipt and heating bill and
to also bring copies of rent receipts/heating bills to
docunent expenses for the period May 1988 to date.
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Upon reviewi ng the docunentati on the worker notes that Ms.
Adans' rent has renmained at $200 since May 1988 and t hat
she has continued to pay National Fuel Gas for natural gas
heat . Based upon this information the ADC budget is
changed to provide a $182 shelter w thout heat allowance
plus a $54 fuel for heating all owance.

To calculate the retroactive corrective paynent, t he
di fference between the shelter with heat allowance is
conpared to the sumof the shelter w thout heat all owance
plus the fuel for heating all owance.

Period of Tinme: May 1988 - Septenber 1990
Total of 17 nonths

Mont hly al | owance actual |y provided:
$201 shelter with heat allowance

Mont hl y amount whi ch shoul d have been provi ded:

$182 shelter wi thout heat all owance
+ 54 fuel all owance
$236

Monthly corrective payment:

$236 - $201 = $35 per nonth
Total corrective paynent:

$35 x 17 nonths = $595

This $595 corrective payment is authorized as an
under paynent adj ust nent.

In regard to the prospective action, the worker adjusts the
ADC budget as of Cctober 1, 1990 providing the $182 shelter
wi thout heat allowance plus a $54 fuel for heati ng
al | owance.
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Recal cul ati on Wr ksheet
Case Nane Jane Adans Nurmber P54932

Date Septenber 13, 1990

Recal cul ation Period: May 1, 1988 to Septenber 30, 1990

Shel ter Anpunt Recei ved by G antee:
Note: Shelter schedul e increased as of January 1, 1988

Multiply by #
of nonths for
From-To Amount t hi s budget Tot al

5/ 88-9/ 90 $201 X 17 Mont hs = $3, 417

Recal cul at ed Shel t er/ Fuel

Mul tiply
by
# of
Shel ter Wt hout Fuel All owance Mont hs
Heat Schedul e Type Natural Gas by this
From-To for 2 # 2 Tot al budget Tot al
5/88 - 9/90 $182 + 54 = $236 x 17 = 4,012
G and
Tot al

$4, 012
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Addi ti onal / Excess Fuel All owances
NOTE: only for period April 1986 - Septenber 30, 1987

Total fuel allowances for which client is eligible
during period of to $

Total heating costs
for period of to $

NOTE: bills containing donestic usage costs nust be adjusted by deducting
t he conbi ned HEA/ SHEA or July bill.

Heati ng costs exceed fuel allowances by $

Total Anmpunt Received by G antee: $ 3,417
Recal cul at ed Amount $ 4,012
NOTE: include any additional/excess

al | owance anount for which the
grantee is eligible based on
the calculations in the preceding

secti on.
Grantee due retroactive benefits of $ 595. 00
Grantee received overpaynent of $

NOTE: recoupnents prohibited by
McMul | en court order
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Exanpl e #2
Ms. Mason is in receipt of an ADC grant on behal f of her

two ni eces. Si nce Decenber 1985 Onondaga County DSS has
provided a shelter with heat allowance which was based on
t he amount of shelter that Ms. Mason charged the children
($250). Currently, the children receive a shelter with
heat all owance of $235, the nmaxi num al | owed.

Ms. Mason cones into Onondaga County DSS in Septenber

1990. She provides a copy of her Section 8 |ease,
docunenting that she has been the tenant of record since
1985. She also provides a printout from Ni agara Mohawk
(N Mo). The printout provides a history of the service at
Ms. Mason's address from April 1986 to present. The
service is currently in Ms. Mason's nane. The worker can

assune Ms. Mason has been the custoner of record since the
| ease specifies that she is responsible for heat and
utilities and the Ni Mo printout shows continuous service at
her address.

The worker first deternines the prospective budget for Ms.
Mason.

M s. Mason's current rent is $155 and she heats with
nat ural gas.

$155 shelter without heat allowance based on Ms.
Mason's actual shelter costs.

+ 54 natural gas heat allowance for 2

$209

M's. Mason had been receiving the nmaxi mum shelter wth heat
al |l owance for 2 of $235.00 as she charged the children $250
per nont h.

Her grant is then reduced by $26, effective COctober 1
1990.

Ms. Mason has docunented that her rent from Decenber 1985
to May 1989 was $149. |In June 1989, the rent increased to
$155.

M's. Mason has al so docunented that her natural gas heating
costs for the period of April 1, 1986 through Septenber 30,
1987 were $1, 080.

The worker then recal culates Ms. Mason's grant for the
period April 1, 1986 through Septenber 1990 using the
Recal cul ati on Wrksheet .
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Recal cul ati on Wr ksheet
Case Nane Mary Mason Nunber P72006

Date Septenber 17, 1990

Recal cul ation Period: April 1, 1986 to Septenber 30, 1990

Shel ter Anpunt Recei ved by G antee:
Note: Shelter schedul e increased as of January 1, 1988

Multiply by #
of nmonths for

From-To Amount t hi s budget Tota
4/ 86 - 12/ 87 $199 X 21 = 4,179
1/88 - 9/90 $235 X 33 = $ 7,755

$11, 934

Recal cul at ed Shel t er/ Fue

Mul tiply
by
# of
Shel ter Wt hout Fuel All owance Mont hs
Heat Schedul e Type Natural Gas by this
From-To for 2 # 2 Tot al budget Tota
4/ 86-9/ 87 $149 + $20 = $169 x 18 = $3,042
10/ 87-5/ 89 $149 + $54 = $203 x 20 = $4,060
6/ 89-9/ 90 $155 + $54 = $209 x 16 = $3,344
Grand
Tot al

$10, 446
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Addi ti onal / Excess Fuel All owances
NOTE: only for period April 1986 - Septenber 30, 1987

Total fuel allowances for which client is eligible
during period of April 1986 to Septenber 30, 1987 $ 360

$20 x 18 = $360

Total heating costs
for period of April 1986 to Septenber 30,1987 $ 1,080

NOTE: bills containing donestic usage costs nust be adjusted by deducting
t he conbi ned HEA/ SHEA or July bill.

Total costs from Ni Mo printout $1, 620

July bill = $30 x 18 nonths = - 540
$1, 080 heating costs

Heati ng costs exceed fuel allowances by $ 720 ($1,080 - 360 = $720)

Total Anmpunt Received by G antee: $ 11,934
Recal cul ated Amount ($10, 446 + $720) $ 11, 166
NOTE: include any additional/excess

al | owance anount for which the
grantee is eligible based on
the calculations in the preceding

secti on.
Grantee due retroactive benefits of $
Grantee received overpaynent of $ 768. 00

NOTE: recoupnents prohibited by
McMul | en court order
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8. Reporting Requirenents
Districts nust provide the Bureau of Energy Prograns with
the total number of cases and the total anpbunt of the
retroactive corrective paynment s paid no later than
Decenber 31, 1990.
V. FOOD STAMP | MPLI CATI ONS
Retroactive corrective paynents issued as a result of the McMillen v.
Perales, et al. court order are excluded as Food Stanp incone in the
nont h recei ved. Any portion of the paynent not spent or converted
into an exenpt asset is considered a resource beginning the second
nonth after the paynent is received.
A/ MEDI CAL ASSI STANCE | MPLI CATI ONS
Retroactive corrective paynents issued as a result of the McMillen v.
Perales, et al. court order nust be excluded as income or resources
in the nonth received and the follow ng nonth. Any anount retained
beyond this period is a countable resource in deternining Medica
Assi stance (MA) eligibility for the caretaker. Since the caretaker
is a non-legally responsible person, these corrective paynents are
never considered in determning MA eligibility for the dependent
chil dren.
Vi, SYSTENS | MPLI CATI ONS
There are no systenms inplications to be addr essed by this
admi ni strative directive.
VI11. EFFECTI VE DATE

Al  required prospective actions are effective June 29, 1990. Al l
required retroactive corrective paynents nust be i ssued by
Decenber 20, 1990.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of | ncone M ntenance



ATTACHVENT A
Listing of All Attachnents
Attachment | Noti ce Regarding Corrective Paynent for Fuel for Heating
Al l onances (Undercare Recipients) - avail able on-1line.

Attachment 11 Notice Regarding Corrective Paynent for Fuel for Heating
Al l onances (C osed Cases) - avail able on-1line.

Attachnment 111 Mont hly Shelter All owance Schedul e (Effective January 1984) -
not avail able on-1ine.

Attachment 1V Monthly Shelter Allowance Schedule (Effective January 1,
1988) - not avail abl e on-1line.

Attachnent V Monthly Fuel for Heating Schedul e (Effective until
Septenber 30, 1987 ) - not avail able on-line.

Attachment VI Monthly Fuel for Heating Schedule (Effective Cctober 1,
1987) - not avail abl e on-1line.

Attachnent VII Recal cul ati on Wrksheet - avail able on-line

Attachnment VIIlI Sanple Letter - Request for Information - avail able on-1ine
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Exhibit A
NOTI CE REGARDI NG CORRECTI VE PAYMENT FOR FUEL FOR HEATI NG ALLOWANCES
I f you have questions or need help

call your worker at the Depar t ment
of Social Services

CGener al Nunber:

August 27, 1990

Dear PA Reci pient:

Qur records indicate that you currently receive Aid to Famlies wth
Dependent Children (AFDC or ADC) benefits on behal f of a dependent child and
that you are a caretaker of such dependent child or <children and have
received such benefits for some or all of the period between April 1986 and
July 1990. If the AFDC grant on behalf of the child or children who Iive
with you did not include fuel for heating all owances and if you paid for
your heating costs separately fromyour rent during sone or all of this tine
peri od, you nmay not have received all of the public assistance that you
shoul d have for the tine period since April 1986.

The child residing with you nay be a nenber of the plaintiff class in a
Court action entitled McMillen v Perales, 88-CVv-977 (N.D.N.Y.). Under the
terns of the Court's Order in this case, entered on April 13, 1990, you may
be entitled to a corrective paynment for fuel for heating allowances if you

were incorrectly denied these all owances. You may be eligible for such
all owances if vyou were the tenant of record for your dwelling unit and the
custonmer of record for a heating bill for your dwelling unit and if the AFDC

case for which you received benefits was not budgeted as a room and board
case.

Any corrective paynent you receive will not be counted as incone for
public assistance or food stanps purposes, but will be counted as a resource
begi nning the second nonth after the date of receipt of your corrective
paynment, unl ess you spend the noney or convert it into an exenpt asset.

W will nake a determination of your eligibility for corrective fuel for
heating al |l owances at your next recertification or next office wvisit. We
can meke this determination inmmediately if you prefer or at your next
recertification or office visit. If you would Iike an i medi ate

determ nation, please call your worker for an appoi ntnment.
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Pl ease bring or send the follow ng docunents to us when you cone in for
an appoi ntment or when we contact you for recertification

(a) Receipts for fuel or utility paynments fromApril 1986 to date.

(b) Rent receipts or |ease or docunentati on showi ng home ownership and
expenses therefore fromApril 1986 to date.

If you are eligible for fuel for heating allowances for all or part of
the tinme period April 1986 through July 1990, you will receive your
corrective paynment within 60 days of your recertification

You al ways have the right to a Fair Hearing if you believe you have not
received all of the benefits to which you are entitled. Renmenber, you mnust
ask for a Fair Hearing within 60 days of the date the corrective paynent and
the notice of intent to change benefits or the notice that you are
ineligible for benefits is mailed to you.

If you currently pay for your heating costs separately from rent, and
you are a tenant of record and custoner of record for your heating bill, and
your heating bill does not apply to nmore than your own residential unit, the
Court has ordered us to provide you wth ongoing fuel for heating
al l owances. We will nake this determ nation inmediately if you prefer or at
your next recertification or office visit. If you would |ike an inmedi ate
determ nation, please call your worker for an appoi ntment.

The plaintiff class representative is represented in this case by the
Public Utility Law Project, located in Al bany (518-449-3375 or toll free at
1- 800- 255-7857); Legal Services of Central New York, located in Syracuse
(315-475-3127) and Nei ghbor hood Legal Services, located in Buffalo
(716-847-0650). You may contact any one of these organizations if you have
a question about your rights as a plaintiff class nmenber in this case.
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EXH BIT B

NOTI CE REGARDI NG CORRECTI VE PAYMENT OF FUEL FOR HEATI NG ALLOWANCES

Case Nunber:

Ceneral Tel ephone # for
Questions or Hel p:

Dear Forner Recipient:

Qur records indicate that you received Aid to Fanilies with Dependent
Children (AFDC or ADC) benefits on behalf of a dependent child and that you
were a caretaker of the <child or <children and that you received such
benefits for sone or all of the period between April 1986 and July 1990. |If
the AFDC grant on behalf of the child or children who Iived with you did not
i nclude fuel for heating allowances and if you paid for your heating costs
separately from your rent during sone or all of this tinme period, you may
not have received all the public assistance that you should have for the
time period since April 1986.

The child living with you may be a nmenber of the plaintiff class in a
court action entitled McMillen v. Perales, 88-CV-977 (N.D.N.Y). Under the
terns of the Court's Order in this case, entered on April 13, 1990, you may
be entitled to a corrective paynent for the fuel for heating allowances if

you were incorrectly denied these all owances. You nmay be eligible for such
al l owances if you were the tenant of record for your dwelling unit and the
custonmer of record for a heating bill for your dwelling unit and if the AFDC

case for which you received benefits was not budgeted as a room and board
case.

If you think you nay be eligible for a corrective paynent because of
this Court Order, contact your |local social services office at the above
t el ephone nunmber. You will be required to docurment that you were the tenant
of record for your dwelling unit and the custoner of record for a heating
bill for the dwelling unit. When you contact your |ocal social services
office, you will be told what docunents you need to provide for wus to
determne if you are eligible for corrective fuel for heating paynents.

If you are eligible for fuel for heating allowances for all or part of
the tine period April 1986 through July 1990, you wll receive your
corrective paynent wthin 60 days of the time you provide us with the
docurments we request.

You al ways have the right to a Fair Hearing if you believe you have not
received all the benefit to which you are entitled. Renenber, you nust ask
for a Fair Hearing within 60 days of the date the corrective paynent or the
notice that you are not eligible for a corrective paynent is nmailed to you.
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The plaintiff class representative is represented in this case by the
Public Utility Law Project, located in Al bany (518-449-3375 or toll free

1- 800- 255- 7857) ; Legal Services of Central New York, |located in Syracuse
(315-475-3127) and Nei ghborhood Legal Services, | ocat ed in Buf fal o
(716-847-0650). You may contact any one of these organizations if you have

a questions about your rights as a plaintiff class nenber in this case.
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Recal cul ati on Wr ksheet
Case Nane Nunber
Dat e
Recal cul ati on Peri od: to
Shel ter Anpunt Recei ved by G antee:
Note: Shelter schedul e increased as of January 1, 1988
Multiply by #
of nmonths for
From-To Amount t hi s budget Tot al
Recal cul at ed Shel ter/ Fuel
Mul tiply
by
# of
Shel ter Wt hout Fuel All owance Mont hs
Heat Schedul e Type by this
From-To for # Tot al budget Tot al
Grand
Tot al
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Addi ti onal / Excess Fuel All owances
NOTE: only for period April 1986 - Septenber 30, 1987
Total fuel allowances for which client is eligible
during period of to $
Total heating costs
for period of to $
NOTE: bills containing donestic usage costs nust be adjusted by deducting

t he conbi ned HEA/ SHEA or July bill.

Heati ng costs exceed fuel allowances by $

Total Anmpunt Received by G antee: $
Recal cul at ed Anpunt $
NOTE: include any additional/excess

al | owance anount for which the
grantee is eligible based on the
precedi ng secti on.

Grantee due retroactive benefits of $

Grantee received overpaynent of $
NOTE: recoupnents prohibited by
McMul | en court order
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Request for Information

Dear )

A federal court decision has resulted in the requirenent that this
Depart nment recal cul ate benefits for certain public assistance househol ds.

In order to conmply with this court order, we are requesting your
assi stance in obt ai ni ng i nformation on shelter heating costs for
for the period of time of to

has given pernission for you to provide us wth
this information.

Any assistance that you provide will be greatly appreciated. Pl ease
cont act at i f you have any questi ons.

Si ncerely,




