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Pur pose

The purpose of this ADMis to advise social services districts of an
anmendnent to Depart nent regul ation section 415.6(g) regarding
rei mbursenent of child care paynents for children who are tenporarily

absent fromchild day care. The policies and procedures outlined in
this ADM apply to all «child care services regardless of funding
source.

Backgr ound

Previously, 18 NYCRR section 415.6(g) established linmts for the
nunber of days in a calendar nonth, a three-nonth period and si x-nonth
period, that social services districts could be reinbursed for «child
care paynents for a child who was tenporarily absent fromchild day
care. This regulation also pernmitted paynents for a greater nunber of
days for cases of extenuating circunstance(s) certified by the |oca
conmi ssi oner and approved by the Departnent. Such rei nbursenment was
restricted to paynments nade to a "duly licensed nonprofit day care
center, a certified famly day care hone or a licensed group famly
day care hone." In no instance could rei nbursenment be sought for a
nunber of absences in excess of the limts for cases with extenuating
ci rcunst ance(s).

Wth the increased enphasis on parental <choice of «child care
providers, it has becone nore common for famlies in receipt of child
care subsidies to use proprietary child care providers. Recogni zi ng
that proprietary and not-for-profit child care centers provide simlar
services to famlies and conply with the sane regul atory requirenents,
the Departnment has anmended this regulation to permt reinbursenment of

paynents for tenporary absences to all child day care providers. The
[imts on reinbursable absences due to routine or extenuating
circunstances renain unchanged. In addition, as part of the

Departnment's commitnment to local district nandate reduction, the
requirenent that a social services district request Depart nent
approval in order to obtain reinbursenment up to the limt for cases of
extenuating circunstance(s) has been elim nated.

In order to accompdate the rare situations in which a social services
district nmay wish to make child care paynents for a nunber of absences
in excess of the limts for cases with extenuating circunstance(s), a
provi sion has been added which permits rei nbursenent of such paynents
when prior Departnment approval has been obtai ned.

Program | nplications

Rei mbursenent of child care paynments for children who are tenporarily
absent fromchild day care nmay be nmade to all child day care
provi ders. Child day care providers include |icensed day care
centers; registered small day care centers; registered fanmly day care
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provi ders; licensed group famly day care providers; registered
school -age child care prograns; and public schools providing care to
preschool -aged children in accordance with a contract entered into
bet ween a public school district and a social services district.

Ext enuating circunstance nmeans a situation or occurrence, verified by
the social services district and noted in the child's services plan,
in which a child is tenporarily absent fromchild day care for one or
nore of the follow ng reasons:

1. it is necessary for the child to appear in court or keep
ot her appointnents related to the provision of preventive,
foster care, adoption, or child protective services, or

other needs as set forth in the child' s services plan; or

2. the child is ill, has a handicapping or other condition
whi ch requires nedical care, or requires other nedical care
and/or treatment; or

3. the child's famly 1is honeless, and the honel essness
necessitates the child' s absence from child day care or
approved child care.

A general reference in the case record to court appearances or other
appoi ntnments related to the provision of preventive, foster care,
adoption or child protective services requiring the «child's
presence wll constitute sufficient wverification of ext enuating
ci rcunst ance(s). Additional notations in the child' s services plan
beyond those which are required currently by existing regulations in
Part 428 are not necessary.

When applying the routine linmts, tenporary absences fromchild day
care are allowed up to 12 days in any one cal endar nonth. However,
such absences nmay total no nore than 12 days in any three-nonth period
if the social services district selects a three-nonth period for
determ ni ng nmaxi mum tenporary absences, or 24 days in any six-nonth
period if the social services district selects a six-nonth period for

determ ni ng maxi mum tenporary absences. In cases of extenuating
ci rcunst ance(s), temporary absences fromchild day care are all owed
up to a total of 15 days in any one cal endar nonth. However, such

absences nay total no nore than 20 days in any three-nonth period if
the social services district selects a three-nonth period for
determ ni ng nmaxi mum tenporary absences, or a total of 40 days in any
six-nonth period if the social services district selects a six-nonth
period for deternmi ning naxi mumtenporary absences.

The followi ng chart sunmarizes the routine limts and limts in cases
with extenuating circunstance(s) for which reinbursenent for child
care paynents for tenporary absences from child day care nmay be
cl ai med.
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Where absences are not related to extenuating circunstance(s), socia

services districts will risk losing reinbursenent unless famlies who
have been determined to need child care are encouraged to have their
children attend the child care program consistently. Loss of

rei moursenent also nay be avoided by encouraging district staff to
recogni ze and report pronptly that a child has been withdrawn from a
child day care program Clains for reinbursenment of child care
paynents for days of absence which occur after the date of w thdrawal
identified by the social services district nust not be submitted to
the Departnent. To ensure appropriate paynents to child day care
providers in the event that a child is withdrawn, the social services
district nmay wish to prescribe guidelines for the reporting of a
child' s absences in its agreement with child day care providers.

Requi red Actions

A Contracting with Child Day Care Providers

The social services district and the child day care provider nust
have a contract or witten agreenent which specifies that paynent
is allowable in cases of a child s tenporary absence. In
accordance with Departnent regul ations, section 405.1(a)(8), such
paynents are allowable only when the child day care provider
requires that parents whose child care costs are not subsidized
by DSS nust nake paynent for days when their children are absent
fromcare

B. Sel ecting a Base Period

A social services district which plans to clai mreinbursenent of
paynents for child care for children who are tenporarily absent
nust select either the three-nmonth or six-nmonth period as the
basis on which it will maintain records and seek reinbursement.
No conbination of nethodologies is permtted within a socia
services district. Once a nethodology is selected, no change may
be nmade wuntil the end of the annual programyear as defined in
the Consolidated Services Plan (CSP)

C. I denti fying a Base Period
A social services district nust identify the three-nonth or the
si x-nonth periods used in determ ning naxi mumtenporary absences
by either of the follow ng nethods:

1. beginning on the date of the child's admi ssion to child day
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care and ending three or six nonths | ater depending on the
period sel ected by the social services district; or

2. beginning on a fixed cal endar date for all children entering
child day care and ending three or six nonths later
dependi ng on the period sel ected. If this basis is chosen,
a child entering child day care during the established
three-nonth or six-nonth period nmay receive, during that
initial cycle, a prorated nunber of days of absence
begi nning on the date of entry and ending the last day of
t hat three-nonth or six-nonth period. Al  tenporary
absences thereafter will be conputed using the normal three-
nonth or six-nonth period.

Rei mbur senent in Excess of Limts with Ext enuati ng
Ci rcunst ance(s)

The nunber of days which nay be reinbursed for routine absences
and for absences in cases of extenuating circunstance(s) renains

unchanged. Soci al services districts are no longer required to
seek Departnment approval in order to obtain reinbursenent of
child care paynents for a nunber of absences wup to the Ilimts

established for cases with extenuating circunstance(s). However,
rei mbursenment of child care paynents for tenporary absences in

excess of the |imts established for cases with extenuating
circunstance(s) will be permitted only when the Departnent and
t he soci al services district expressly consent to such

rei nbur senent.

When extenuating circunstance(s) exist, social services districts
may now choose to nake paynent and claim reinbursenent for a
nunber of absences over the routine limts and up to the linits
with extenuating circunstance(s) w thout seeking Depart nent
approval . However, in limted situations, the social services
district nay wish to make paynents and clai mrei nbursenent for a
nunber of absences which exceeds the limts allowed in cases of
ext enuating circunstance(s). In these case-specific situations,
the social services district nust obtain Departnent approva

prior to or concurrent with the incurring of the additional days
of tenporary absence.

1. A social services district whi ch wi shes to claim
rei mbursenent for tenporary absences in excess of the linits
with extenuating circunstance(s) nmust subnmit a witten
request for Departnent approval. Such requests nust be
client-specific and nmust indicate the nunber of additiona
absences that are anticipated per three-nmonth or six-nonth
period as well as the reason(s) the additional absences are
required.

2. A copy of the witten Departnent approval for reinbursenent
of child care paynents in excess of the limts for cases
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with extenuating circunstance nmust be maintained as part of
the case record.

Addi tional |nformation
The provisions of this ADM al so apply to approved child care providers

for the period of August 14, 1991 through March 15, 1992. After
March 15, 1992 the category of approved child care will cease to
exi st. Approved child care neans child care provided to one or two

children outside the child's own hone in the provider's persona
resi dence as approved by a social services district as neeting the
standards for the operation of a famly day care hone as found in Part
417 of Departnment regul ations. Approved child care does not include
informal child care providers.

Ef fective Date

The effective date of this ADMis March 1, 1992, retroactive to August
14, 1991.

Joseph Seni dei

Deputy Conmi ssi oner

Di vision of Family and
Chil dren Services



