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l. PURPCSE
A. This Administrative Directive (ADM informs social services

districts of January, 1992 increases in the follow ng amounts used
in det erm ni ng Medi cal Assi st ance (MA) eligibility for
institutionalized spouses:

1. the maxi mum conmunity spouse resource all owance (CSRA); and

2. the mninmmnonthly naintenance needs all owance (MUWNA) for a
conmuni ty spouse.

B. This Directive also infornms social servi ces districts of
two separate increases in the famly nenber allowance (FMA) used
in determining the eligibility of institutionalized spouses,
ef fective:

1. January 1, 1992; and
2. July 1, 1992.
. BACKGROUND
A, CSRA AND MMWNA

Chapter 558 of the Laws of 1989 added a new Section 366-c to the
Social Services Law (SSL) regarding the treatnent of incone and
resources of institutionalized persons and their spouses. Under
SSL Section 366-c, effective Cctober 1, 1989, in determning the
MA eligibility of an institutionalized spouse, the community
spouse is permtted to retain the maxi num CSRA of the couple's
count abl e resources, and a nmaxi mum MMWNA in nmonthly incone. A
|arger resource or incone anobunt can be established by a court
order or a fair hearing. The MWNA is also used in determning
the anount of any contribution to be requested fromthe i ncone of
a community spouse or of a spouse living apart froman SSl-rel ated
applicant/recipient (AR

SSL Section 366-c requires that the maxi mum CSRA be increased

annual ly and permits the MMWA to be increased annually, by the
same percentage as the percentage increase in the Consuner Price
I ndex (CPI). Based on an increase in the CPl, effective January
1, 1992:

1. the maxi mum CSRA i ncreases from $66, 480 to $68, 700; and

2. the MMWA increases from $1,662 to $1, 718.
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FAM LY MEMBER ALLOWANCE

SSL Section 366-c provides that in determining the amunt of an
institutionalized spouse's incone to be applied toward the cost of
care, an FMA nust be deducted for each dependent fanily nenber
living with the conmunity spouse.

The FMA is equal to one-third of the anpbunt by which one-twelfth

of the applicable percentage of the federal incone officia
poverty line (poverty line) for a famly of two exceeds the anpunt
of the fam |y nmenber's otherw se available nonthly incone. The
applicable percentage of the poverty line is currently 133
percent.

The amounts of any FMAs also will affect the anmount of incone

requested as a contribution froma comunity spouse or a spouse
living apart froman SSlI-related AR

1. January 1, 1992

The annual poverty line for a famly of two increases from
$8,880 to $9, 190, effective January 1, 1992. This anpbunt is
used to calculate the FMA for all spousal inpoverishnent cases
i nvol ving a dependent fam |y nmenber.

2. July 1, 1992

Pursuant to the provisions of SSL Section 366-c, t he
applicable percentage of the poverty line increases from 133
percent to 150 percent effective July 1, 1992.

PROGRAM | MPLI CATI ONS

A

MAXI MUM CSRA AND MMWNA | NCREASES

In accordance with the provisions of SSL Section 366-c, effective
January 1, 1992, the resource and incone levels for the conmunity
spouse of an institutionalized MA AR are as foll ows:

1. $68,700 - Maxi mum Conmunity Spouse Resource All owance

2. $ 1,718 - Mnimum Mnthly Mintenance Needs All owance

These increased anounts may result in nobre spouses becon ng

eligible for MA coverage for institutional care and services. In
addition, the new MMWA provides increased i ncone for a conmunity
spouse and will also raise the |level used in determ ning any

requested contribution fromincone froma conmunity spouse or a
spouse living apart froman SSl-related AR

Note: The increased MMWNA and CSRA anounts nust be wused when
conpl eting an assessnent of a couple's resources and incone.
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B. FMA | NCREASES
Under the provisions of SSL section 366-c and 18 NYCRR 360-
4.10, an FMA is established for a minor child, a dependent
child, dependent parent, or dependent si bling of t he
institutionalized spouse or comunity spouse, who is residing with
the community spouse and who has over 50 percent of his or her
nmai nt enance needs net by the community spouse and/or the
institutionalized spouse.
A higher FMA also will affect the amount of income which nmay be
requested as a contribution from a community spouse or froma
spouse living apart froman SSl-related AR
1. January 1, 1992
The poverty line for a famly of tw is $9,190 effective
January 1, 1992. As advi sed by the Health Care Fi nancing
Adm ni stration, when calculating the FMA, the poverty Iine
amounts cannot be rounded down. Therefore, one-twelfth of
133 percent (applicable per cent age) of $9, 190 equal s
$1, 018. 56, which rounded up to the nearest dollar equals
$1, 019. The maxi mum FMA for a fanmily menmber with no other
avail abl e incone is cal culated as foll ows:
$1,019
3 = $340 (rounded up to nearest dollar)
2. July 1, 1992
The applicabl e percentage of the poverty line increases from
133 percent to 150 percent effective July 1, 1992, One-
twel fth of 150 percent (applicable percentage) of $9, 190
equal s $1, 148. 75, which rounded up to the nearest dollar
equal s $1,149. Therefore, effective July 1, 1992, the naxi num
FMA for a famly nenber wth no other available incone is
cal cul ated as foll ows:
$1, 149
3 = $383
V. REQUI RED ACTI ON

A

MAXI MUM CSRA AND MMIVNA | NCREASES

As advised in a GS Mssage dated December 2, 1991 (91MA053),
social services districts must use the increased naxi num CSRA and
MMWNA figures when deternmining the MA eligibility of an
institutionalized spouse (as defined in 89 ADM47) for January 1,
1992 or after.

In determ ning the resources of an institutionalized spouse, t he
conmunity spouse must be permitted to retain up to $68, 700 of the
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couple's total conbined countable resources, unl ess a higher
amount is established by court order or fair hearing. Thi s
updates the $66,480 anmpbunt set forth in 91 ADM 13. When
assessing a couple's resources for any nmonth begi nning January 1,
1992 or after, social services districts nmust use the increased
maxi mum CSRA

Effective January 1, 1992, the increased MVWNA nust be used in
determining the Net Available Mnthly Incone (NAM) of an
institutionalized spouse when an MA application is filed or when
conpl eting an assessnent. Al cases involving an institution-
alized spouse active on or after January 1, 1992, nust have
eligibility reconputed based on the new MMMNA figure of $1,718.
The budgeting net hodol ogy contained in 89 ADM 47, wth the
exception of no longer allow ng mandatory payroll deductions in
accordance with 91 ADW 27, nust be foll owed for conputing the
amount of the community spouse nonthly incone allowance. Any
increases in the ampunt of incone available for the comunity
spouse or changes in the institutionalized spouse's NAM are to be
made effective January 1, 1992.

Social services districts nust also use the new MMWA anpunt to
cal cul ate the requested contribution fromincone of a conmunity
spouse or spouses living apart froman SSl-related AR as set
forth in Section IV.G of 89 ADM 47.

FMVA

1. January 1, 1992

The poverty Iline for a famly of two is $9,190, effective
January 1, 1992. One-twel fth of 133 percent of $9,190 equal s
$1, 018. 56, which rounded up to the nearest dollar equals
$1,019. Therefore, effective January 1, 1992, to calculate
t he FMA

a. Subtract the otherwise available incone of the famly
menber from $1, 019;

b. Divide the result by three, and round up to the nearest
dol I ar.

As advised in GS 91MA0O53, all spousal inpoverishnent cases
involving a fam |y nmenber which are active on or after January
1, 1992, nust be reconputed using the new FMA forml a. Any
increases in the FMA or changes in the NAM of the
institutionalized spouse as a result of any increase in the
FMA, are to be nade effective January 1, 1992.

2. July 1, 1992

Effective July 1, 1992, the applicable percentage of the
poverty line increases from 133 percent to 150 percent.
Therefore, effective July 1, 1992, to calcul ate the FMA
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a. Subtract the otherwise available incone of the famly
menber from $1, 149;

b. Divide the result by three, and round up to the nearest
dol I ar.

Al'l spousal inpoverishnment cases involving a fanmly nenber
which are active on or after July 1, 1992, nust be reconputed
usi ng the new FMA formul a. Any increases in the FMA or
changes in the NAM of the institutionalized spouse as a
result of any increase in the FMA, are to be nade effective
July 1, 1992.

A higher FMA also will affect the anount of inconme which may
be requested as a contribution froma community spouse or from
a spouse living apart froman SSl-related AR

NOTE: The new FMA nmust be used when conpl eting an assessnment of a
coupl e's resources and i ncone.

Noti ce Requirenents

1

Wien a social services district changes the anobunt of one of
the itens used in the calculation of MAeligibility (even if
the result is no change in liability), the district nust send
to the AR or authorized representative and the comunity
spouse:

a. an updated "Institutionalized Spouse Budget Wrksheet"
detailing current incone information;

b. a copy of the revised MBL budget;

c. the DSS-4021 "Notice of Intent to Change the Contribution
Toward Chronic Care Costs," (revised as specified in 90
ADM 35); and,

d. if appropriate, the "Notice to Spouse (Undercare)."

Social services districts are reminded that they nust also
send the provider a copy of any client notice reflecting an
adjustment in the NAM to pernit the provider to bill MMS
appropriately.

Districts nust use Attachnment |, which has been wupdated to
reflect the 1992 increases in the maxi mum CSRA, nmaxi num MMWNA
and FMA, as a replacenent for the |last page of t he

"Information Notice to Couples with an Institutionalized
Spouse, " contained in 90 ADM 29.
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V. SYSTEM | MPLI CATI ONS
A ML
As of Decenber 2, 1991, MBL has supported $1,718 as the maxi mum
MVMWNA when a Budget Effective From Date of 01/01/92 or greater has
been entered.
The calculation of a couple's countable resources, the nmaxi num
CSRA, and Family Menber Allowances(s) must be done using the
"Institutionalized Spouse Budget Worksheet." Any resources
attributed to the institutionalized spouse should be entered on
MBL wusing the appropriate Categorical Code (CTG and Chronic Care
I ndicator (1). The total anpunt of the Family Menber Allowance
shoul d be entered on MBL as additional Allowance Code 23.
B. MBL REPORT
To request a report identifying ML budgets wth Additional
Al l onance Code 23, cont act your MA  Eligibility County
Repr esent ati ve.
V1. EFFECTI VE DATE

This ADMis effective May 1, 1992, retroactive to January 1, 1992.

Jo- Ann A. Costantino
Deputy Conmi ssi oner
Di vi sion of Medical Assistance



(Rev. 1/92) ATTACHVENT

SPQUSAL | MPOVERI SHVENT | NCOVE AND RESOURCE AMOUNTS

Maxi num Comuni ty Spouse Resource Al l owance

$60, 000 - Ef fective Cctober 1, 1989
$62, 580 - Ef fective January 1, 1990
$66, 480 - Ef fective January 1, 1991
$68, 700 - Ef fective January 1, 1992

Note: A higher ampbunt nay be established by court order or fair hearing.

Maxi num Comuni ty Spouse Monthly | ncone All owance is an anpunt of up to:

$1, 500 - Ef fective Cctober 1, 1989
$1, 565 - Ef fective January 1, 1990
$1, 662 - Ef fective January 1, 1991
$1,718 - Ef fective January 1, 1992

if the comunity spouse has no inconme of his/her own. *

Note: A higher ampbunt nay be established by court order or fair hearing.

Fam |y Menber Allowance - for each fam |y menber is an amount up to:

$271 - Ef fective Cctober 1, 1989
$285 - Effective July 1, 1990
$329 - Effective July 1, 1991
$340 - Ef fective January 1, 1992
$383 - Effective July 1, 1992

if the famly nmenber has no incone of his/her own.*

* If the institutionalized spouse is receiving Medical Assistance, any
change in inconme of the institutionalized spouse, the conmunity spouse
and/or the fanmly nenber nmay affect the conmunity spouse incone
al  owance and/or the fam |y nenber all owance. Ther ef or g, the social
services district should pronmptly be notified of any inconme changes.



