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PURPOSE

The purpose of this directive is to informyou of requirenents in
Chapter 854 of the Laws of 1990 for placenent of siblings and half-
siblings together in foster care homes or facilities and in adoptive
hones unl ess such pl acenent would be contrary to the health, safety or
wel fare of one or nore of the children. This directive also includes
i nfornati on on Departnment regul ati ons which becanme effective on July 26,
1988, regarding placenent of siblings together, and on anmendnents nade
to those regul ations, effective Septenber 25, 1991, to conply with the
1990 statute

The directive al so describes the requirenent for authorized agencies* to
facilitate regular visitation and communi cati on anong siblings who are
separated. The term"siblings," as used in this directive, assunes the
inclusion of "half-siblings"; i.e., children who have one parent in
conmon.

Sections 358-a and 384-a of Social Services Law and Sections 1027-a and
1055 of the Family Court Act are anended by Chapter 854.

BACKGROUND

Fol | owi ng passage of the Child Wl fare Reform Act of 1979, per manency
pl anni ng for children entering foster care becane the paranount
obj ecti ve. In placing a child, <continuity of environment and |east
restrictive setting becane primary considerations. Visitation and
contact with the birth famly were considered essential for the majority
of children who had a pernanency goal of return home. However, siblings
entering foster care or adoptive hones wer e often pl aced as
i ndi vi dual s. Until recently, even social research and literature on
famlies at risk frequently failed to consider the need to nmintain
sibling relationships. In fact, sone psychol ogical studies focused on
"sibling rivalry" and conpetition rather than sibling bonding and
support. Sone witers even advocated separation of siblings to reduce
i nt erdependence or rivalry.

Beginning in the md-eighties, significant societal changes and
litigation brought new focus to the issue of sibling separation. Court
cases dealing with conpl ex custody decisions in divorce cases and the
i ncreasing nunbers of adopted children seeking contact with their birth
fam | ies have rai sed awareness of the inmportance of maintaining sibling
connecti ons.

*The term "aut hori zed agenci es" includes both social services districts
and voluntary child caring agencies (see 18 NYCRR 441. 2(d).
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In July 1988 the Departnment promulgated regulations requiring that
si blings nust not be separated unnecessarily in foster care or adoptive

pl acenents. Social services districts were required to place siblings
toget her unless the district determ ned, in consultation wth other
soci al services or health professionals, that such placenents would be
detrimental to the best interests of one or nore of the children. In
the list of several factors to be considered in the assessnent of "best
interests" in placing siblings together was the availability of foster
and adoptive parents willing to accept siblings, a condition that has

now been renobved in response to the new | aw The 1988 regul ati ons
al so required foster parents to be informed that diligent efforts would
be mde to facilitate biweekly contact between siblings who are
separ at ed.

By enacting Chapter 854 of the Laws of 1990, the New York State
Legi sl ature generally supported Departnment policy and regulations
already in effect regarding siblings entering foster care. However,
the new statutory |anguage went beyond the regulations then in place to
strengthen the basic policy, requiring that siblings entering foster
care must be placed together unless such placenent would be "contrary to
the child s health, safety or welfare." Chapter 854 also gives the
social services district responsibility to provide or arrange for
regul ar visitation and comuni cati on between siblings who are separated
when such contact is in the best interests of the children. Chapter 854
adds that such placenent, visitation and comuni cation is "presunptively
in the child s best interests unless such would be contrary to the
child's health, safety or welfare." The Departnent revised its
regulations on the placenent of and contact between siblings to
i ncorporate the statutory requirenents in Chapter 854.

PROGRAM | MPLI CATI ONS

In i mpl enenting Chapter 854 and Departnent regulations governing
pl acenent of siblings together in foster or adoptive hones, soci al
services districts are expected to begin wth children currently
entering foster care. Nothing in the |law or regulations requires

retroactive application of the new requirements or disruption of
pl acenents when such disruptions woul d adversely affect the siblings in
care. It is not the intent of the Departnent to require rearrangenent
of placenents nmade in the past UNLESS such changes would be in the best
interests of the children involved. However, agencies are encouraged to
review cases of previously-separated siblings to ensure that the best
interests of the children are being followed in continuing their
separ ati on. Required service plan reviews and planni ng conferences
provi de opportunities for such reassessnents.

Ef fective imediately, siblings entering foster care cannot be pl aced
separately without a docunented assessnent in the uniform case record
i ndicating why placement together would be contrary to the health,
safety or welfare of one or nore of the children. The requirenents for
consultation and assessnent included in section 431.10 of Depart nment
regul ations are expected to ensure that siblings wll generally be
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pl aced together in the sane hone or facility unless there is good cause
to do otherwi se. The requirenent for placenent together is applicable
whet her siblings enter care at the sane tine or at different points in
time. The requirenment al so extends to placenent of siblings together in
prospective adoptive homes unless such placenents are contrary to the
health, safety or welfare of one or nore of the children

The statutory requirement to provide or arrange for visitation and
conmuni cati on between separated siblings is applicable in all foster
care and pre-adoptive placenents, regardless of placenent date, wunless

contrary to the health, safety or welfare of one or nore of the
children, or unless an exception is made for |ack of geogr aphi ¢
proximty. (See 111.D for discussion of this exception.) Authorized

agencies have no authority or legal responsibility to mai ntai n
visitation and comruni cation between separated siblings whose adoptions
have been finalized, but should counsel wth and encourage adoptive
famlies at the tinme of placenment regarding the inportance of
mai nt ai ni ng sibling connections in such cases.

A.  Level of Placenent

The statutory and regulatory requirenent to place a foster child in the
"| east restrictive setting" nust be taken into consideration in the
pl acenent of siblings. This requires inforned casework assessnment and
deci si on-nmaki ng. Since foster fam |y boardi ng hones, including approved
relative foster hones, and agency-operated boardi ng hones are consi dered
in the sanme category under both federal title |IV-E standards and State

utilization review regulations (18 NYCRR 430.11), social services
districts have sonme flexibility available in the "least restrictive"
setting requirenent. Si blings placed together in certified foster

hones, approved relative hones or in agency-operated boardi ng hones are
considered to be in least restrictive settings.

However, the presunption for the placenent of siblings together should
not override the need for one or nore of the siblings to be placed in a
hi gher level of care; for exanple, when one of the siblings nust be
pl aced in congregate care or in an institution for nedical, nent al
heal th, or behavioral reasons. |n such cases, the assessnent involving
appropriate nental health or other health care professional consultants
should be «clearly docunmented in the case record to indicate that the
health, safety or welfare of the children requires separation

B. Pl acenent Wth Rel atives

The requirement for placenent of siblings together extends to approved
relative foster care placenents. Pl acenent together is presuned to be
in the best interests of the children unless such placenment is
determ ned to be contrary to the health, safety or welfare of one or
nore of the <children based on an assessnent in consultation with
appropriate professional staff. Factors to be considered must include,
but are not limted to, age differences, health and devel opnental
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di fferences, enotional relationships, i ndi vi dual service needs,
attachment to separate fanilies or |ocations, and continuity of

envi ronnent .

However, such an assessnent nay indicate that separate placenents with
approved rel atives can best preserve the enotional ties of extended
famly relationships if such placements provide opportunities for
continuing interaction anong the siblings. 1In such cases, separation of
the children while retaining a fam|liar environment and/or close contact
may be preferable to placenment together in an unfamliar environnment
with certified foster parents. The social services district is
responsi ble for docunmentation of the specific reasons and process
followed in maki ng such a decision

When reporting to the Family Court concerning the availability of
appropriate relative placenent for siblings taken into foster care, the
soci al servi ces district is responsible for ensuring that no
recomendat i on for separation is nade wi t hout t he required
assessnment/consultation, considering the factors listed in the previous
paragraph and in Section Ill. G bel ow When there is no docunented
factor for separation of the siblings other than the fact that the
children woul d be placed with relatives, only the court can detern ne
that placing children separately wth relatives is preferable in
itself to the placenent of siblings together in a certified foster hone
or agency operated boardi ng hone.

C. Foster Parent Applications for Adoption

Section 421.19 of Department regulations requires that foster parents
wi th whom chil dren have been placed for 12 continuous nonths be notified
when the children becone freed for adoption and that an adoption
application be taken if the foster parents wi sh to adopt the children

In the case of siblings who in the past were placed separately in
foster hones and now have becone free for adoption, the social services
district is responsible for deternmining, through a careful assessment
process in consultation wth appropriate professional staff, whether
reuni fication and replacement would be contrary to the health, safety or
welfare of one or nore of the children. The factor of enptiona
attachment becones an inportant consideration in such cases.

In the future, as Departnent policy and regulations are effectively

i mpl enent ed, separation of siblings wthout good cause should be
virtually elimnated in foster care placenents. Ther ef or g, cases in
which a foster family has the right of first preference in adopting a
separated sibling -- but does not wish to adopt the other sibling(s) --

wi Il occur infrequently. Until that tine, authorized agencies nust nake
case-by-case decisions based on the best interests of each of the
separated siblings freed for adoption. A determination to retain the
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separation of the children in different adoptive hones nmust be made
after an assessment in consul tation with ot her appropriate
prof essi onal s, docunenting that reuniting the children would be contrary
to their best interests.

When no adoptive honme is available for the placenent of siblings
t oget her, six months may be considered a reasonabl e naxi mumti nefrane
for diligently searching to recruit such a famly. It is recomended
t hat aut hori zed agencies and staff cooperate in developing and
mai nt ai ni ng regul ar comuni cation and contacts across county and agency
boundaries in order to broaden the potential pool of prospective
adoptive parents willing to accept siblings.

D. Visitati on and Conmuni cati on Anong Si bl ings

Aut hori zed agencies are responsible for ensuring that siblings who are
pl aced separately in foster care or pre-adoptive placenents, regardless
of placenent date, are able to nmmintain at |east regular biweekly
visitation and conmuni cation with each other as a m ni mum standard.

Bi weekl y visitation is required unless such visitation has been
determ ned and docunented to be contrary to the health, safety or
wel fare of one or nore of the children or unless the siblings are placed
at such a distance fromeach other that |ack of geographic proximty
precludes visitation. The | aw and regul ati ons do not define the "l ack
of geographic proximty." Ther ef or g, the agency supervising the
placenent wll need to determine the best interests of the children in
relation to available transportation, tinme, envi ronnent , and
supervi si on. Extraordinary transportation costs are reinbursable as
speci al paynents. Certified foster parents, approved relative foster
parents and prospective adoptive parents, as well as agency staff, are
expected to cooperate in facilitating visits between siblings. However,
the primary responsibility for arrangi ng and overseeing visitation lies
wi th the agency supervising placenent of the children

When visitation on a biweekly basis is determned to be contrary to the
health, safety or welfare of one or nore of the children or not possible

due to lack of geographic proximty, t hen aut hori zed agencies are
responsible for ensuring that sone form of regular biweekly contact,
by telephone or mail, is maintained between siblings. The only

exception to this rule is when an assessnent/consultation deternines
that such conmunication would be contrary to the health, safety or
wel fare of one or nore of the children

When | ack of geographic proxinity is adequately docunented as the reason
for inability to follow the mninum biweekly visitation standard, an
alternative visitation plan regularly scheduled in conjunction with
other forns of communication is expected in order to neet the biweekly
requi renent.
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E. Enmer gency Pl acenents

In situations where children nust be renpbved on an energency basis from
their hones and placenent nade immediately for the safety of the
children, and no foster honme is imediately available to care for
the siblings together, the children nmay be placed separately on a
tenporary basis. Departnment regul ations (section 431.10) previously
required that the siblings be reunited within 60 days of the energency
pl acenent separating them However, Chapter 854 of the Laws of 1990 and
the Departnent's revised regulations require that the siblings be
reunited within 30 days unless reunification would be contrary to the
health, safety or welfare of one or nore of the children

F. Recruitment for Siblings Placenent

Local efforts to recruit foster and adoptive hones should include
publicity concerning the need for hones willing to accept siblings. Al
agenci es are encouraged to recruit hones able to serve siblings on an
enmergency basis in order to avoid separation in enmergency placenents.
Agency staff persons neeting with comunity groups and foster care
orientation and training sessions provide opportunities to discuss the

need for foster and adoptive parents to care for siblings. Honef i ndi ng
visits and i ntervi ews provi de other opportunities to question
prospective foster and adoptive parents regarding their wllingness to

care for siblings.

G Assessnents For Validating Separation

Departnment regulations require an assessnent/consultation with other
appropriate professional staff by the caseworker and/or supervisor in
order to determine and docunent that placenent together is contrary to
the health, safety or welfare of one or nore of the siblings (other than
energency placenents for no nore than 30 days). The regul ations state
(see sections 421.18 and 431.10) that the assessnent is to be based on
"consultation with, or an evaluation by, other professional staff, such
as a |licensed psychol ogi st, psychiatrist, other physician, or certified
social worker." Since the statutory standard for separation is the
"health, safety or welfare" of the siblings, there is clearly a need for
an assessnment to include persons with specialized skills in nedical
nmental health or counseling fields. Agencies with in-house access to
such specialists are not required to seek "outside" consultants. The
caseworker's role is to confer with and to provide all available
i nformation in t he case to the consultant(s) for review and
consi derati on. Casewor kers and supervi sors acting al one cannot make a
deci si on for si bling separation except in tenporary energency
pl acenents for not nore than 30 days.

Careful documentation of the assessnent in the case record is essentia
to ensure that the agency has net all statutory and regulatory
requirenents related to siblings for court review purposes and for
protection in possible cases of future court actions regarding the case.



Date June 8, 1992

Trans. No. 92 ADM 24 Page No. 8
Factors to be consi der ed by t hose partici pating in t he
consul tation/eval uation regarding sibling separation include, but are
not limted to, the follow ng, which are listed in Departnent

regul ati ons (sections 421.18 and 431. 10):

1. Age differences - This should rarely be considered an
i nportant factor, but there are instances where an infant or
toddl er may have a teenage sibling, and in the judgnment of
prof essi onal consultants, the enotional health or welfare of one or
nore of the siblings would be better served in separate
pl acenents. For exanpl e, when a sibling or half-sibling is born

long after an older sibling has been in care, the older child my
have formed a strong enotional attachnment to the placement famly,
and the foster or adoptive hone is not able or willing to accept
the infant for placenment. In such cases a separation deternination
can be based only on the best interests of the children involved
and only after a careful assessnent/consultation

2. Heal th and devel opnental differences - This factor requires an
assessment by nmedical and counseling consultants and should be an
important issue only when one or nore siblings have severe
di sabilities or enot i onal or behavioral problens requiring
specialized care in a programwhich is not appropriate for the
ot her siblings.

3. Enotional relationship of the siblings to each other -- This
factor, too, should rarely be considered a basis for separation and
only when a nental health professional has docunented t hat
pl acenent together would be detrinental to the enotional health,
safety or welfare of one or nore of the children

4, I ndi vidual service needs - This factor allows for separation
on the basis of the need for highly specialized and individualized
care for one or nore of the siblings. Such care may be needed for

severe disabilities or nmedical problens, or severe enotional or
behavi oral problenms requiring a different |evel of placenent.

5. Attachnent of individual siblings to separate fanmlies or
| ocations - This nay be a considerati on when siblings were placed
separately prior to inplenentation of the Department regul ations

promul gated in 1988. In cases of infant siblings born after the
pl acenent of an older sibling, or in cases where a child enters
foster care at a | ater date than another sibling, the factor of

bonding and attachnent nay be an inportant and valid point to be
consi dered in assessing whether separation nay be justified.

6. Continuity of environnment standard - This factor, whichis a
federal as well as a state regulatory foster care placenent
standard relating to the safety and welfare of all the siblings,

would rarely be a valid reason for separation. However, there may
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be i nstances when one child's enrollnent in a highly specialized
school program or in a specialized neighborhood treatnent center
may be a consideration in deternmining that separation is justified
for the health and welfare of that child. In addition, the
continuity of environment standard nmay be a factor in t he
separation of siblings for placement in approved relative hones in
close proximty and contact with each other. In such cases the
mai ntenance of an extended fanily or nei ghborhood environnment may
be an inportant consideration in determning the best interests of
the children

Pl ease Not e: The Depart ment regul ati ons
whi ch becane effective in 1988 al | oned
consideration of the factor of availability of
foster and adoptive parents wlling or able to
accept siblings. This factor was del eted when the
Departnment revised its regulations to conply with
Chapter 854 of the Laws of 1990. Aut hori zed
agencies are now expected to make diligent efforts
to recruit foster and adoptive parents wlling to
care for siblings. Separation of siblings may be
justified only wunder the "health, safety or
wel fare" standard

H. Depart nent Monitoring

Monitoring of conpliance with the statute and regulations will be
acconpl i shed through continuing Departnmental oversight pr ocedures,
i ncludi ng periodic case reviews and sibling data collection reports.

REQUI RED ACTI ON

The following actions nust be taken by authorized agencies in order to
conply with Chapter 854 of the Laws of 1990 and Departnment regulations
regardi ng pl acenent of siblings together in foster care and adoption

A Ef fective i mediately, authorized agencies nust place siblings
together in foster care and adopti on unless such placenent is determ ned
to be detrinental to the health, safety or welfare of one or nore of the

chi | dren. (See Section Il of this directive.) This requirenment for
pl acenent together is applicable whether siblings enter care at the sane
time or at different points in tine. Ret roactive application or

di sruption of existing placenents when such di sruptions would adversely
affect the siblings in care is not the intent of this directive.

B. The aut horized agency nust presune placenent of siblings together
is in the best interests of the siblings UNLESS a careful assessment has
determ ned that such placenent would be contrary to the health, safety

or welfare of one or nore of the children
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Thi s assessnent nust be based on consultation with, or an eval uation by,
ot her professional staff, such as a licensed clinical psychol ogist,
psychiatrist, other physician, or certified social worker

Factors to be considered in the assessment nust include, but are not
limted to, the following: age differences, health and devel opnental
di fferences, enot i onal rel ati onshi ps, i ndi vidual service needs,
attachment to separate fanilies or |ocations, and continuity of
envi ronnent .

Pl ease note: For a discussion of the factors which nust be
taken into consideration in making a determnation to
separate the siblings, see Section |I11. G of this
directive.

C. When siblings must be renmobved from their homes in energency
situations, and no foster famly hone is i mediately avail able to accept
the entire sibling group, the children nmay be placed in separate
hones. However, they nust be reunited within 30 days unl ess placenent
toget her woul d be contrary to the health, safety or welfare of one or
nore of the children.

D. The procedures required for placenent of siblings in approved
relative (kinship) foster hones are the sane as those required for
pl acenent in certified foster honmes or prospective adoptive hones. In
addition, there are requirenents in Section 1017 of the Famly Court Act
to determine the availability of relatives to care for <children comng

before the court in child protective proceedi ngs. Sim | ar provisions
exi st for voluntarily placed children (see Sections 384-a and 392 of the
Social Services Law). Al'l applicable mandates nust be considered in

maki ng pl acenent deci sions.

There nmay be situations wher e an assessnment/consul tation with
appropriate professional staff determines that placenent together would
be contrary to the health, safety or welfare of one or nmore of the
siblings if such placenment neans separation froman extended famly

envi ronnent . For exanple, two relative famlies are living in close
proxinmty to each other, and each is willing to care for part of a
si bling group and to mai ntai n si bling cont act . An

assessnment/consultation nay determine that placement of the children
together with a non-relative foster fanily with whomthey have no ties

is contrary to the enotional welfare of the children. In such cases,
governing factors may include, but are not linited to, age, enotiona
rel ati onshi ps, attachment s, the requirements for continuity of

envi ronnent. However, separation of siblings solely for the purpose of
placenent with relatives is not permtted unless the court orders such
pl acenent . In the absence of such a court order, separate placenents
may occur only if the required assessnent/consultation justifies the
separati on based on the health, safety or welfare of one or nore of the
chil dren.
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E. If siblings are placed apart, certified foster parents and approved
relative foster parents nust agree to cooperate with authorized agencies
in providing or arranging for visitation and comunication, but the
aut hori zed agency has primary responsibility for ensuring that such
contacts occur.

1. Aut hori zed agencies must ensure that, at a minimm regular
bi weekly visitation is arranged for siblings who are placed
separately UNLESS such visitation would be contrary to the health,
safety or welfare of one or nore of the children

The law permits an exception for "lack of geographic proximty."
This should be interpreted to nean a distance great enough to cause
substantial hardship and cost for an agency responsible for
facilitating visitation. Avail able transportation, public and
private, tinme, envi ronnent , and supervision may also be
appropriate considerations. Extraordinary transportation costs are
rei mbursabl e as special paynents.

2. Aut hori zed agencies must also facilitate comrunication anpng
siblings on a regular basis unless such contact is deternined to be
contrary to the health, safety or welfare of one or nore of the

chi | dren. Formse of conmunication nobst comonly used woul d be
letters, cards and notes, and tel ephone calls. Local tel ephone
calls should not result in any increased cost to foster parents or
agenci es. Long distance calls require careful supervision and

di scussion between the foster parents and the supervising agency
concerni ng avail abl e cost rei nmbursenent as a special paynent.

F. When a foster parent who has cared for one or nore of a group of
siblings for at least 12 nonths continuously wi shes to adopt one or part
of a group of siblings freed for adoption, the authorized agency nust

accept the application, but nust informthe foster parent that the
siblings are to be placed together in a prospective adoptive hone. | f
the foster parent is wunable or unwilling to accept the siblings

toget her, the agency nust nake an assessnment after consultation wth
appropriate professional staff regarding the best interests of the
chi | dren. Pl acenent together is presuned to be in the siblings' best
interests wunless such placement is deternmned to be contrary to the
health, safety or welfare of the children based on an assessnent of the
factors discussed in Section Ill. G above

The best interests of the siblings nust take priority over the foster
parent right of preference in adoption. I f an assessnent indicates
there is no basis for separation of the siblings other than foster
parent preference, the agency must nake a diligent effort to find
anot her prospective adoptive hone wlling and able to accept the
pl acenent of siblings together. Six months may be considered a
reasonable maximumtinmefrane for diligently searching to recruit such a
famly
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G The aut hori zed agency responsi ble for supervising the placenent of
the siblings in foster care or adoptive hones nust docunment in the
uni form case record that:

1. diligent efforts were nade to place the siblings together

unl ess such placenent was deternmned to be contrary to the health,

safety or welfare of one or nore of the siblings;

2. before siblings were placed separately, an assessment
justifying the separation was made in consultation with other naned
professional staff, and their findings, as recorded, justify

separation on the basis of the health, safety or welfare of one or

nmore of the children;

or
the court has ordered separate placenent of the siblings in
rel ative hones;

or
the court has ordered separate placenent for purposes of adoption
3. when siblings were placed separately, foster parents,
prospective adoptive parents, and the siblings thensel ves (when age
appropriate) were informed of the existence and |ocation of all of
the child's siblings;
4, arrangenents were nmade for regul ar biweekly visitation, at a

m ni mum anong separated siblings or reasons why such visitation is
contrary to the health, safety or welfare of one or nore of the

children or is not possible;

5. arrangenents for regular comruni cati on anong separated siblings
have been facilitated or reasons why such contact is contrary to

the health, safety or welfare of one or nore of the children

SYSTENMS | MPLI CATI ONS

None.

EFFECTI VE DATE

This directive is effective on May 15, 1992, retroactive to Septenber 1,

1990, the effective date of Chapter 854 of the Laws of 1990.

Thi s

directive also incorporates requirenents in the Departnment regulations
on siblings placenent which becanme effective on July 26, 1988, and the

amendnents to those regul ati ons whi ch becane effective on Septenber
1991.

25,

Joseph Seni de

Deputy Conm ssi oner

Division of Famly and
Chil dren Services



