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l. PURPOSE

This Administrative Directive (ADM:

A notifies social services districts of changes and clarifications
in the Medical Assistance (MA) programrelating to |liens and
recoveries; and

B. advi ses social services districts of new provisions in the
Surrogate's Court Procedure Act (SCPA) which affect the unclai ned
resources of a deceased MA recipient.

BACKGROUND

A LI ENS AND RECOVERI ES

Sections 1917(a) and (b) of the Social Security Act (Act)
describe the conditions wunder which a social services district
may i npose a |lien against the property of an MA recipient, and
when a social services district may make an adj ust nent or recover
funds in satisfaction of the lien against the individual's estate
or real property.

Section 1917(b) of the Act prohibits, wth respect to alien
on the hone of an institutionalized recipient, any adjustnent
or recovery of MA correctly paid as long as a sibling of the
i ndividual, who resided in the hone for at |east one year
i mediately before the date of the individual's adnission to a
nedi cal institution, lawfully resides in the home on a continuing
basi s. Section 1917(b) of the Act also prohibits, with respect
to alien on the hone of an institutionalized recipient, any
adj ustment or recovery of MA correctly paid, as long as an adult
child of the individual, who resided in the honme for at |east two
years inmmediately before the date of the individual's adm ssion
to a nmedical institution and who provided care to the individual
lawfully resides in the hone on a continuing basis.

Section 1917(c) of the Act permits the transfer of an
institutionalized MA applicant's/recipient's (AR Ss) home to a
sibling who has an equity interest in the home, and who was
residing in the hone for at |east one year inmedi ately before the
date of the individual's adm ssion to a nmedical institution, or
to an adult child who resided in the hone for at |east two vyears
i mediately before the date of the individual's adnission to a
nmedi cal institution and who provided care to the individual
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Section 85 of Chapter 41 of the Laws of 1992 anended Soci al
Services Law (SSL) Section 369.2, effective April 2, 1992, to
i mpl enent  Sections 1917(a) and (b) of the Act. 18 NYCRR 360-
4.4(e) and 360-7.11 have been revised to inplement SSL Section
369. 2.

B. UNCLAI MED RESOURCES OF DECEASED RECI PI ENTS

Section 87 of Chapter 41 of the Laws of 1992 added a new Section
1310.8 to the SCPA specifically permtting the possessor of
noni es bel ongi ng to t he estate of a recipient, when at
| east six nonths have passed since the death of the recipient, to
pay to the Departnent or a social services district up to $5, 000
toward the anmount of MA furnished to or on behalf of the deceased
recipient, wthout a formal estate proceedi ng or the appoi nt ment
of a fiduciary.

PROGRAM | MPLI CATI ONS

This section details the changes in policy resulting from the
enactment of Chapter 41 of the Laws of 1992. In addition, this
section clarifies existing policy regarding: liens and recoveries for
MA paid on personal injury clainms or suits; and recoveries fromthe
estate of a recipient who was at | east 65 years of age when he or she
recei ved MA.

A DEFI NI TI ONS
For purposes of this ADM the following terns are defined:
1. Assi gnnent of proceeds neans a | egal docunment stating that

an individual assigns his or her right to the proceeds of
the sale of real or personal property to the social services

district.

2. Dependent relative neans a relative of the AR provi ded
that over 50 percent of the maintenance needs of the
relative are net by the AR The termrelative includes a

child, stepchild, or grandchild; parent, stepparent, or
grandparent; aunt, uncle, niece or nephew, brother, sister
st epbr ot her, st epsi ster, half brother or half sister
cousin; or in-law

3. Discharge from a nedical institution and return hone neans
the individual is released wth a discharge plan by the
nmedi cal institution, and the individual returns to his or
her principal residence (i.e., not a tenporary return or
visit to the hone).

4., Equity interest in the hone nmeans that an individual has
i nvested nmoney in the property or has a right to the use of
t he property w thout necessarily having title to the
property. (See 89 ADM 45, pages 7 and 16.)
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10.

11.

12.

Fi duci ary neans a person duly designated or appointed to
manage the affairs of the estate of a deceased recipient.

Hone neans the former principal place of residence owned by
the institutionalized individual. It includes the shelter

| and on which the shelter is |ocated, other buildings on
that land, and all contiguous property.

Not e: A lien may be inmposed on a nobile hone only if
t he nobi | e hone is on land owned by the
institutionalized individual, and the nobile hone
has been permanently affixed to the land (e.g., a
baserment, foundation, or other inmovable structure
ties the nobile hone to the | and).

Institutionalized individual means an inpatient in a nursing
facility, internediate care facility for the nentally
retarded, or other nedical institution, who is not
reasonably expected to be discharged from the nedica

institution and return hone. Medi cal evidence can be
presented to show that the individual can reasonably be
expected to be discharged fromthe nedical institution and
return hore. Note that the definition of the term
institutionalized individual differs from the terms
institutionalized person and institutionalized spouse used
in the transfer of assets and spousal i mpoveri shnent
provi sions (see 89 ADM 45 and 89 ADM 47).

Not e: Once chronic care budgeting is used, nmedi ca
evidence is necessary to show that the individua
can reasonably be expected to return hone.

Lawfully residing on a continuing basis nmeans the sibling or
child of the institutionalized individual is living in the
i ndividual's hone, with the consent of the institutionalized
i ndi vidual, without interruption

Lien neans a legally filed claimon property as security for
t he paynent of a debt.

M nor child nmeans an AAR s child who is under 21 vyears of
age.

Provi ded care neans care which pernitted the individual to
reside at home rather than in an institution. A son or
daughter can establish that the care was provided by
submtting evidence that he or she nade arrangenents or
actively participated in arranging for care, either directly
or indirectly, full-time or part-tine. (See 89 ADM 45,
pages 8 and 17.)

Recovery nmeans repaynent for MA paid, from an assignnment of
proceeds, a lien (e.g., court-ordered, real property,
estate, or personal injury settlenent), or voluntary
repayment .
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13. Resided in the hone for at |east one or two years neans the
sibling or child lived in the hone on a continuing basis
during the appropriate period imediately prior to the
i ndividual's admi ssion to a nedical institution

PERSONAL | NJURY SU TS OR CLAI N5

SSL Section 104-b authorizes districts to inpose liens on clains
and suits for personal injuries for MA furnished on and after the
date the injuries occurred. Section 104-b of the SSL also
details the procedures to be followed in the placenent of the
lien.

ESTATE OF MA RECI PI ENT ACGE 65 YEARS OR CLDER

MA correctly paid to or on behalf of a recipient who is 65 years
or older is recoverable fromthe estate of the recipient after
there is no surviving spouse, mnor child, or child who is
certified blind or certified disabled.

The social services district nay assert a claim against the
estate for the amunt of MA paid fromthe date the recipient
turned 65 years old, but not for MA provided nore than 10 vyears
preceding the death of the recipient. The social services
district is a preferred creditor of the estate. After all debts
(including MA) of the estate are satisfied, the remainder goes to
the beneficiary designated by will, or by lawif no will exists.

LI ENS

1. A lien may be placed against a person's property for MA paid
on his or her behal f:

a. based upon a court judgnent for MA incorrectly paid
or
b. on a personal injury claimor suit.
2. In addi ti on, effective April 2, 1992, a lien may be

i nposed on real property for MA paid on behalf of an
institutionalized individual, regardless of the individual's
age when he or she received MA A lien placed on the rea

property of an institutionalized individual nust be renpved
if the institutionalized individual returns hore.

a. No lien may be inposed on an institutionalized
i ndividual's hone while any of the following relatives
lawfully reside in the hone:

(1) the spouse;

(2) a mnor child, or achild who is certified blind
or certified disabled; or
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(3) a sibling who has an equity interest in the hone
and who was residing in the home for at |east one
year.

No lien may be inposed on an MA recipient's rea
property for MA correctly paid unless the MA recipient
is an institutionalized individual

No lien may be inposed on the real property of an
institutionalized individual for MA correctly paid or
to be paid pursuant to a long term care insurance
policy certified under the Long Term Care Security
Program in accordance with the provisions of SSL
Section 367-f.

E. RECOVERI ES

1. Recov

a.

2. In ad
as fo

a.

ery of MA paid on behal f of an individual nmay be nade

from the estate of an individual who was 65 years of
age or ol der when he or she received MA, at a tine when
there is no surviving spouse, ninor child, or child who
is certified blind or certified disabled;

based upon a court judgnent for MA  incorrectly
pai d;

froma personal injury award or settlenent; or

from a legally responsible relative who fails or
refuses to make his or her income and resources
avail able to the MA recipient, pursuant to SSL Section
366(3)(a).

dition, effective April 2, 1992, recovery nmay be nade
Il ows:

Real property of an institutionalized individua

In conformance wth Section 1917(b) of the Act,
SSL Section 369.2 specifies the conditions under which
recovery nay be nmamde for MA paid on behalf of an
institutionalized individual, regardl ess of age.

Recovery nay be nade upon t he sal e of an
institutionalized individual's real property subject to
a lien described in section II1.D. 2.

Recovery nay be nade from the estate of an
institutionalized individual, but only after the death
of the surviving spouse and when there is no mnor
child or child who is certified blind or certified
di sabl ed.
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Al so, i f t he real property lien is on the
institutionalized individual's hone, recovery cannot be
nmade as long as either of the following relatives of
the institutionalized individual lawfully resides in
t he hone on a continuing basis:

(1) a sibling without an equity interest in the hone,
who resided in the hone for at |east one year; or

(2) a child who provided care and who resided in the
hone for at |east two years.

No recovery may be nade for MA correctly paid on behalf
of an MA recipient with a long termcare insurance
policy certified under the Long Term Care Security
Programin accordance with SSL 367-f.

Social services districts are rem nded that the Debtor
and Creditor Law nay be utilized to pursue recovery for
MA paid on behal f of an MA recipient.

Trusts

Section 85 of Chapter 41 of the Laws of 1992 added a
new subdivision 3 to Section 369 of the SSL to
aut hori ze the Departnent and any social services
district to naintain a court action against the creator
of a trust (other than a testanentary trust), the
creator's spouse, or the trustee, to recover fromthe
creator's or creator's spouse's beneficial interest in
the trust, the anount of MA paid on behalf of the
creator or the creator's spouse

The beneficial interest of the creator or the creator's
spouse includes any inconme and principal anmunts to
which the creator or the creator's spouse would be
entitled under the terns of the trust, by right or in
the discretion of the trustee, assum ng the ful
exerci se of discretion by the trustee. In accordance
with Section 7-3.1(c) of the Estates, Powers and Trusts
Law, as enacted by Section 86 of Chapter 41 of the Laws
of 1992, for trusts established on or after April 2,
1992, any language limting the trustee's discretion to
make trust funds available to the creator or the
creator's spouse in the event that the creator or
creator's spouse applies for MA or needs nedical care
is void as against the public policy of the State. The
new trust provisions are detailed in the recently
i ssued ADM "Treatnment of Trusts Under the Medica
Assi stance Program "
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F. UNCLAI MED RESOURCES OF DECEASED MA RECI Pl ENTS

Social services districts may nake MA recoveries fromthe estate
of deceased MA recipients, as detailed in sections Il1l.C. and E

In instances where there is no duly appointed fiduciary to handle
the affairs of the estate of a deceased MA recipient, soci al
services districts nmust pursue recovery in accordance with the
provi si ons of the SCPA.

As detailed in 88 INF-12 "Disposition of the Estate, I ncl udi ng
t he Personal |ncidental Allowance Account, of a Deceased MA Only

Reci pient," a common settlenent of the estate of a deceased MA
recipient is nade by appointing a voluntary admi nistrator under
Section 1303 of the SCPA This is an abbreviated estate
settlenent when the gross estate is |less than $10, 000 and does
not include real property. If no relative of the deceased is
willing or able to act as the voluntary adm nistrator, upon
notification, the chief fiscal officer or public adm nistrator of
t he locality nust seek the appointment of a voluntary

adm nistrator. The voluntary administrator is the only fiduciary
with the legal right to receive or distribute estate property.
Possessors of estate property (e.g., nursi ng hones, nmedi ca
institutions or facilities, banks) are legally liable for
wrongful ly wi thhol ding or disposing of estate property to other
than the fiduciary. The social services district can legally
receive estate property only from the fiduciary, unl ess the
estate property is obtained under Sections 1310.3 or 1310.8 of
t he SCPA.

Section 1310 of the SCPA pernmits certain possessors of nonies
belonging to a decedent's estate to discharge their obligations
to the decedent by paying designated persons wthout t he
formality of administration proceedings.

1. Under SCPA Section 1310.3, nursing homes may pay a deceased
recipient's funds to a creditor of the estate (including the
social services district) for MA paid without a formal or
i nfornal administration of the estate, if the recipient has
been deceased for at |east 30 days, and a surviving spouse,
child 18 years of age or older, parent, sibling, niece or
nephew requests the funds be paid to a creditor of the
estate (including the social services district) and subnmts
an affidavit stating:

a. t he date of death;

b. the relationship of the person naking the affidavit to
t he decedent;

C. that no executor or adninistrator has been appointed;

d. t he nanes and addresses of the persons who wll be
pai d; and
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e. that the paynent, when added to all other paynents nade
under SCPA Section 1310, is $10,000 or |ess.

2. Under SCPA Section 1310.8, the possessor of nobnies bel onging
to the estate of a deceased recipient nay pay up to $5, 000
to a social services district toward the amount of MA
furnished to or on behalf of the deceased creditor, without
a formal estate proceeding or the appointnent of a
fiduciary.

SCPA Section 1310.8 applies when at |east six nonths have
passed since the death of the recipient. The soci al
services district nmust provide an affidavit show ng:

a. the date of the decedent's death;

b. that no executor or adnministrator has been appointed to
admi ni ster the estate;

C. t he decedent was not survived by a spouse, mnor child,
or child who is certified blind or certified disabled;

d. that the social services district is entitled to be
pai d; and

e. that the deposit does not exceed $5, 000.

3. Unl ess the social services district receives the funds of a
deceased recipient pursuant to SCPA Sections 1310.3 or
1310.8, there can be no distribution of a decedent's estate
except through the action of a duly appointed estate
administrator. |If the estate is $10,000 or less, the estate
may be settled by a voluntary admnistrator appointed
pursuant to SCPA Section 1303. See 88 INF-12 for nore
detail ed informati on of the provisions of SCPA Section 1303.

DEBTOR AND CREDI TOR LAW

A social services district my mintain an action under the
Debtor and Creditor Law to set aside any transaction which
appears to have been namde for the purpose of qualifying a person
for MA or for avoiding a lien or recovery of MA paid on behal f of
an MA recipient.

REQUI RED ACTI ON

Soci al services districts nust apply the policy and procedures set

forth

inthis ADMfor all MA-only cases pending or active as of Apri

2, 1992.

A

NEW CASES

The provisions of this ADM apply to all MA-only applications
filed or pending on or after April 2, 1992.
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UNDERCARE CASES

The provisions of this ADMapply to all MA-only cases active on
or after April 2, 1992. The appropriate action nust be taken at
the next recipient contact but no later than at the next
recertification.

NOTI CES

The "Informational Notice to Institutionalized Individuals Wth
Real Property" (Attachment 1) and "Notice of Intent to |Inpose a
Lien on Real Property (Institutionalized Individual)" (Attachment
I1) are mandated and nust be reproduced by the social services
district until such tinme as the notices becone available from
this Departnent. Enter the County nane at the top of the reverse
side of the "Notice of Intent to Inmpose a Lien on Real Property
(I'nstitutionalized Individual)." The informational notice may be
reproduced on county | etterhead. Any other nodifications to
these notices nust be submitted to the Departnent for approval
for use as a local equivalent form in accordance wth the
procedures contained in the Local Managers CQui de.

Social services districts nmust nake the infornmational notice
avai lable to all persons requesting such information, and nust
include the notice with all M\ applications involving an
institutionalized individual

The social services district nust provide the "Notice of Intent
to Inpose a Lien on Real Property (Institutionalized Individual)"
to the institutionalized individual and retain a file copy
whenever a lien nay be inposed on his or her real property.

The case record shoul d docunent the date a notice was given to
the MA A/R

PROCEDURES TO IMPCSE A LIEN ON THE REAL PROPERTY OF AN
I NSTI TUTI ONALI ZED | NDI VI DUAL

Upon receipt of an MA application of an institutionalized

i ndi vidual, the social services district nust determine if the
i ndi vidual owns real property which will be subject to a lien
1. Docunent ati on

If the institutionalized individual owns a hone, t he

institutionalized individual nust provide docunent ati on
verifying that a spouse, mnor child, <certified blind or
certified disabled child, or dependent relative Ilawfully
resides in the honme on a continuing basis, or that one of
the following relatives has lawfully resided in the home on
a continuing basis for the required tine period i mediately
before the date of the individual's admission to a nedica
institution:
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a. a sibling with equity interest, for one year; or
b. a child who provi ded care, for two vyears.

Docunentation that the child resided with his or her
parents for at |east two years imediately prior to the
institutionalized individual's admssion to a nedica
institution is sufficient to nmeet the provision of care
requi renent unless the social services district has
evidence to the contrary. (See 89 ADM 45, page 17.)

2. Qpportunity to Transfer

The soci al services district nust provi de t he
institutionalized individual the opportunity to transfer the
hone to a specified relative (see 90 ADM 36, Attachnment A,
page 12). The social services district must docunent the
intent to transfer, and allow a reasonable tineframe to
acconplish the transfer (90 days, or longer if necessary due
to difficulty or del ay beyond the <control of the
institutionalized individual).

3. Medi cal Evi dence

If no specified relative resides in the home or the
i ndi vidual owns other real property, the institutionalized
i ndi vidual nust be given at |east 20 days to present nedica
evi dence which shows the individual is reasonably expected

to be discharged fromthe nedical institution and return
hone. Additional tine nust be permtted if requested due to
difficulty or del ay beyond t he control of t he

institutionalized individual in obtaining nmedical evidence.
The institutionalized individual nmay request an agency
conference to discuss the nedical evidence.

4., Notice of Intent to |Inpose a Lien

If the individual cannot reasonably be expected to be
di scharged fromthe nedical institution and return hone, the
"Notice of |Intent to Inpose a Lien on Real Property
(I'nstitutionalized Individual)" is required to be provided
to an institutionalized individual who has real property
subject to the inposition of a lien

E. LI ENS AND RECOVERI ES ON THE REAL PROPERTY OF AN | NSTI TUTI ONALI ZED
I NDI VI DUAL

1. Pl acenent of the Lien

Since the forns and procedures for filing a real property
lien vary according to local practice, soci al services
districts should wuse the Public Assistance |lien procedures
currently in place.
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2.

Renoval of the Lien

A lien on real property nust be renoved i f t he
institutionalized individual is discharged fromthe nedica
institution and returns horme. Social services districts

should wutilize current Public Assistance procedures for
removal of the lien.

When a Lien CANNOT be | nposed on a Hone

Soci al services districts cannot inpose a lien on the hone
of an otherwise eligible institutionalized individual as
long as one of the following relatives lawfully reside in
t he hone on a continuing basis:

a. Spouse;

b. m nor child, or child who is certified blind or
certified disabled; or

C. sibling with an equity interest in the honme and who was
residing in the hone for at |east one year

Wen a Lien MJIST be Inmposed but Liquidation CANNOT be
Requi r ed

Soci al services districts nust authorize MA and inpose a
lien on the real property of an otherwise eligible
institutionalized individual, but cannot require |iquidation
when:

a. the real property is a hone and a sibling of the
institutionalized individual w thout an equity interest
lawfully resides in the hone on a continuing basis, and
resided in the home for at |east one year; or

b. the real property is a hone and a child of the
i ndividual lawfully resides in the home on a continuing
basi s, and the child provided care and resided in the

hone for at |east two years; or

C. the real property is a hone and a dependent relative
other than one listed in section IV.E.3. lawfully
resides in the home on a continuing basis; or

d. the real property is incone-producing real property
used in a trade or business, for an SSl-rel ated
institutionalized individual

In the event that the child, sibling, or dependent relative
no longer resides in the hone, the MA A/R nust agree to
liquidate the hone.
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When Liquidation is REQJURED and Either an Assignnent of
Proceeds is Taken or a Lien is |Inposed

For all other real property not |listed above which is a
nonl i quid excess resource, the social services district has
the option to authorize MA for an otherwise eligible
institutionalized individual. If the social servi ces
district opts to authorize MA, the district nust:

a. require the AR to liquidate the property and to assign
the proceeds of the liquidation to the district; or

b. require the AR to liquidate the property, and inpose a
lien.

Li quidation may or may not be required for jointly-owned
excess resources, depending on the form of ownership
However, a |lien nay be inposed on the A/Rs interest in
jointly-owed real property, regardl ess of the form of
ownership. (See item7 of this section.)

When the Real Property is Liquidated

When the hone or other real property is |iquidated, t he
proceeds of the liquidation will satisfy the social services
district lien. Any anount of the proceeds which exceed the
amount of MA paid is aliquid resource, and the socia
services district nust redeternine the MA eligibility of the
institutionalized individual based on his or her inconme and
resources at that tine.

Joi ntly-owned Hone

Alien may be inposed on a honme owned jointly by the
institutionalized individual and another person or persons,
subject to the limtations set forth in section IV.E 3.
When the property is liquidated, the ARs (or the ARSs
successor's) portion of the proceeds of the |iquidation are
subject to the lien.

Life Estate
A life estate is alinted interest in real property. A

life estate hol der does not have title to the property, but
has the use of the property for a specified tine period,

usually the lifetine of the life estate hol der. The life
estate owned by an institutionalized individual generally
has limted market value. If a social services district
considers the life estate as an available resource, t he
value of the life estate is determned by the current narket
val ue of the property adjusted by the life expectancy of

the life estate hol der.
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In these situations, the social services district nay opt to
inmpose a lien on the life estate if none of the follow ng
relatives of the institutionalized individual lawful |y
reside in the home on a continuing basis:

a. Spouse;

b. m nor child, or child who is certified blind or
certified disabled;

C. dependent rel ative; or

d. sibling who has an equity interest in the hone and
who was residing in the hone for at |east one
year.

Liquidation of the |life estate interest cannot be required.
If the life estate interest is liquidated prior to the death
of the institutionalized individual, the proceeds of the
liquidation are subject to the social services district
lien.

NOTE: Alien on alife estate is not recoverabl e through
the AR s estate, since the |life estate interest
ceases upon the occurrence of an event, usually
the death of the AR and is therefore not
included in the AR s estate

LIENS AND RECOVERIES ON THE REAL PROPERTY OF A
NON NSTI TUTI ONALI ZED PERSON

The anmendnent to SSL Section 369. 2 only concerns
institutionalized i ndi vi dual s. Wth respect to a
noni nstitutionalized person, a lien for MA paid nmay only be
pl aced on personal injury suits or clains, against the estate of
a person who was 65 years or ol der when he or she received MA, or
agai nst property based upon a court judgnment for MA incorrectly
pai d.

In addition, no lien may be inposed on the real property or
estate for MA correctly paid or to be paid pursuant to a |long
termcare insurance policy in accordance with the provisions of
SSL Section 367-f.

VA | NCORRECTLY PAI D

Incorrectly paid MAis any MA furnished to a person at a tine
when the person is ineligible to receive MA. The social services
district shoul d first request voluntary repaynent for MA
i ncorrectly paid. If the recipient does not voluntarily repay,
the social services district may initiate a civil recovery action
pursuant to SSL Section 104 for MA incorrectly paid. If the
social services district receives a judgnent inits favor, the
social services district nmmy inmpose a lien agai nst t he
reci pient's property, pursuant to SSL Section 369. 2.
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V.

The cost effectiveness of pursuing recoveries for MA incorrectly
pai d nust be deternined. The cost effectiveness determ nation is
based on a variety of factors, including but not limted to: the
adm ni strative cost of court action; the anount of overpaynent;
and the availability of income or assets fromwhich to recover
(whet her recovery is lunp sum or periodic repaynent).

The amount of MA incorrectly paid is calculated fromthe day of
the nmonth the recipient becane ineligible for MA or ineligible
for full coverage (including any MA paid during the notice
peri od, and pending a fair hearing decision). MA paid prior to
the day the recipient becane ineligible is MA correctly paid

However, eligibility under the income and resource spenddown
provisions nust first be determ ned, except for Honme Relief-
rel ated MA recipients. The overpaynent is restricted to the
amount of spenddown liability. In any event, the anount of
recovery cannot exceed the anpunt of MA paid

NOTE: Federal regulations prohibit the reduction of noney
paynents from anot her program (e.g., Public Assistance,
Suppl emental Security Incone) as a neans of recovering
MA i ncorrectly paid.

UNCLAI MED RESOQURCES OF A DECEASED MA RECI PI ENT
To recover resources fromdeceased MA recipients in accordance

with the provisions of SCPA Section 1310.8, social services
districts nmust file an affidavit as detailed in section Ill.F. 2.

SYSTENMS | MPLI CATI ONS

There are no systens inplications.

EFFECTI VE DATE

The provisions of this ADM are effective Decenber 1, 1992, retroactive
to April 2, 1992.

Gregory M Kal adj i an
Executive Deputy Conmi ssi oner
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| NFORVATI ONAL NOTI CE TO | NSTI TUTI ONALI ZED | NDI VI DUALS W TH REAL PROPERTY

This notice explains what happens when you apply for Medical Assistance and
you own real property, such as your hone. Effective April 2, 1992, a lien
may be placed on your real property because of Medical Assistance paid or to

be paid for you if you are an in-patient in a nedical institution and are
not reasonably expected to be discharged fromthe nedical institution and
return hone. Alienis alegally filed claimon your property. You stil

own your property if alien is placed on it. Wen the property is sold, the
lien must be satisfied.

If you can give us adequate nedi cal evidence fromyour doctor or discharge
pl anner that you are reasonably expected to return hone, we will not put a
lien on your real property. You have 20 days from the date of vyour
interview to give us the nedical information. If you have difficulties
beyond your control in obtaining the nedical evidence, you nay request nore
tinme. You mmy request an agency conference to discuss the nedica

evi dence. If you want a conference, you should ask for one as soon as
possi bl e.

You will receive a witten notice if we determine that you are an in-patient
in a nedical institution who is not reasonably expected to return hone, and
we intend to inpose a lien on your real property.

If the real property is your honme, we will not place a lien as |long as you
can prove that one of the follow ng persons still lives in your hone:

0 your spouse;

o] your child under age 21, or your <child of any age who is

certified as blind or disabled; or

o] your brother or sister who already has a right to part of your
hone and lived in your hone for at |east one year inmmediately
before you went into a nedical institution

If alienis placed on your hone, we will not require you to sell it as |long
as you can prove that one of the foll owi ng persons still lives in your hone:
o] your brother or sister who lived in the hone for at |[|east one

year imediately before the date you went into a nedica
institution;
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o] your child who lived in the home for at Ileast two years
i medi ately before the date you went into a nedical institution
and who took care of you so that you could stay hone rather than
go into a nedical institution; or

o] any other relative who depends on you for nore than 50 percent of
his or her support.

If alienis placed on your real property, the department of social services
will remove the lien if you return hone fromthe medical institution

If you have a long termcare insurance policy certified under the Long Term
Care Security Program Medical Assistance may pay for your care after your
policy pays for three years. |n such instances, we will not place a lien on
your real property.



