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Effective April 2, 1992, legislation was enacted which has an impact on 
your district's child support enforcement program. A su:rnmary of the 
provisions and their program impact follow. We are providing you with this 
inforrration for your review and action in advance of revisions to Department 
regulations and the Olild SUpport Enforcement Manual (CSEM Vol. 1). 

1. ENFORCEMEN1' OF RETROACl'IVE ~Rr 

-- Statutory Change - sections 236 and 240 of the Domestic Relations I.aw 
(DRL) and sections 440, 449 and 545 of the Family Court Act (FCA) have 
been amended to clearly state that retroactive support shall be "support 
arrears/past due support" and shall be enforceable by income execution 
( including the additional amount for the reduction of arrears) , and in 
any other manner provided by law. (See sections 139, 140, 141, 142, 143, 
and 144 of attachment) . 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Program Impact - 'Ihese anerrlments clarify that the entire amount of 
retroactive support as established by the court is inunediately subject 
to administrative enforcement remedies [i.e. , income execution including 
provisions of civil Practice law arxi Rules Section 5241(b), the 
additional amount to reduce arrears, arxi other remedies if otherwise 
eligible], regardless of any court ordered amount for periodic payment 
to satisfy the retroactive support which may have been set by the 
court. In consideration of legislative intent, OCSE has detennined that 
retroactive support should not be included in the amount of past-due 
support reported to constnner reportin;J agencies, arxi, as such, will 
modify the Child SUpport Management system (CSMS) accordingly. 

Revised Policy Reganting Court Ordered Arrears - Because we have clear 
arxi explicit legal authority for the inclusion of retroactive support as 
"support arrears/past due support" arxi the recognition that retroactive 
support is subject to all administrative enforcement, NYS CX:SE has 
reexamined the current proce:iures regarding court ordered arrears with 
periodic payment ( expressed on CSMS as Arrears Set At Balance-ASAB) . 'As 
you may know, court ordered arrears balances which have not been granted 
as a money judgment are not reflected on CSMS as past-due at the time 
such arrears data is entered on the system. Effective with court orders 
for arrears entered on CSMS on or after Jlll1e 29, 1992, CSMS procedures 
will be revised so that the entire amount of any new order for arrears 
set by the court (with the exception of repayment of blood test or 
confinement costs not granted as a money judgment) will be reflected as 
past due arxi, as such, will be subject to any arxi all administrative 
enforcement mechanisms. 'Ibis procedural change will ensure uniformity 
in enforcement of all child support arrears/past due support 
obligations. 

2. EFFECrIVE DATE OF CDURI' ORDER 

Statuto:ry Olange - FCA 440, 449 arxi 545 have been amended to provide 
that the effective date of the court order for child support is the 
earlier of the date the petition was filed or, in public assistance 
cases, the date public assistance became effective for the children for 
whom support is sought (See sections 142, 143 arxi 144 of attachment). 
(Note: 'Ibis amen::hnent does not alter existin;J FCA 545 ( 2) , which 
provides that at the discretion of the court, in paternity cases, the 
effective date of a court order may be from the date of a child's 
birth). 

Program Impact - Olild support enforcement workers need to ascertain the 
date public assistance (i.e., cash assistance programs which involve an 
assigrnnent of support rights: AOC, HR arxi Title IV-E Foster Care) 
became effective for children for whom support is sought, arxi include 
the information on the support petition or otherwise make it available 
to the court for a detennination of the effective date of the order. 
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Orild support staff should review the "IVA APP I::ate" provided on the 
CSMS Orild Screen (IVDJCli) for the relevant period of public assistance 
case activity for the children. In situations where a child was born on 
public assistance, local districts should use the child's date of 
birth. It is anticipated t.hat CSMS will be enhanced to nake pennanent 
the "Auth Fram" date on IVDJCli. 

Prompt filing of the petition after referral and obtaining orders for 
ternporacy child support will mitigate the impact of this provision on 
local districts and resporrlents. 'Ibis law is intended to provide 
additional reimbursement for the costs of public assistance by requiring 
the court to calculate the ano.mt of retroactive support owed beginning 
from the date public assistance becomes effective for children. Please 
note t.hat this provision only applies to child support. Any spousal 
support which may be sought is only retroactive to the date of petition 
filing. Modifications are being made to the support petitions and 
orders on CSMS DJcurnent Generation Module which will be available soon. 

3 • INFORMM'ION ON CDURI' ORDERS 

Statutory Change - DRL 240 and FCA 413 have been amended to provide t.hat 
in any court order which establishes child support where the support 
amount deviates from the presumptive ano.mt as calculated pursuant to 
the Child SUpport Starrlards Act (CSSA) of 1989, the court must set forth 
in the written order the presumptive amount of such party's pro rata 
share of the basic support obligation and the court's reasons for any 
deviation. 'Ihese amen:::hrents place similar requirements on validly 
executed agreements or stipulations for the payment of child support 
where the support amount deviates from the presumptive amount as 
calculated pursuant to the CSSA. Where such agreements or stipulations 
are presented to a court for inco:rporation in an order, they must 
specify the amount t.hat the basic child support obligation would have 
been and the reasons for deviation. In addition to this requirement on 
the party's (which includes local IV-D agency representatives who agree 
to stipulation in IV-D cases), any court order inco:rporating a validly 
executed agreement or stipulation which deviates from the basic child 

- support obligation shall set forth the court's reasons for such 
deviation (See sections 145, 146, 147 and 148 of attachment). 

Program Impact - 'Ihese changes to state law are made to achieve 
compliance with Federal regulations which require t.hat a state's support 
guidelines (i.e. CSSA) be considered in any detennination of support 
orders, including orders made by agreements and stipulations. local 
district legal representatives and child support enforcement court 
workers should ensure t.hat the CSSA amount is being detennined in every 
case and, if the court deviates from CSSA, t.hat both the CSSA amount and 
the reasons for deviation are included in the order. 'As a reminder, 
deviations below the CSSA may only occur in non-AOC cases (if at all), 
since Department regulations prohibit agreements or stipulations in 
public assistance cases below CSSA [ (See 18 NYCRR 347 .8 (c) J. 
Modifications are being made to support orders on the CSMS DJcurnent 
Generation Module to accammcdate these provisions, and will be available 
soon. 
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Please share this 1.01 with your Child SUpport Enforcement Coordinator 
arrl legal :representatives for child support matters. If there are any 
questions, please contact your OCSE County Representative 1-800-342-3012. 

Deputy Commissioner 
for Administration 



STATE OF NEW YORK 

S. 6806--A 

SENATE-ASSEMBLY 
January 2J, 1992 

A. 9306--A 

CHAPTER 41 

EFFECTIVE 4/2/92 

!N SENATE -- A BUDGET BILL, subcitted by the Governor pursuant to arti
cle seven of the Constitution -- read twice and ordered ?rinted, and 
when printed to be committed to the Committee on Finance -- committee 
discharged, bill amended, ordered reprinted as amended and recommitted 
to said committee 

IN ASSEMBLY -- A BUDGET BILL, submitted pursuant to article seven of the 
Constitution -- read once and r~ferred to the Committee on Ways and 
Means committee discharged, bill amended, ordered reprinted as 
amended and recommitted to said committee 

AN AC-: to contain health care provider reimbursement rates; to amend the 
public haalth law, th• social services law, th• mantal hygiene law and 
chapter 938 of the laws of 1990 amanding th• public health law, the 
social sarvice5 law and the mental hygien• law, relating to assessing 
certain health care providers, in ralaticn to a_ssessmants on certain 
health care providers: to authorize th• transfer of cartain Eunds to 
the depart:en~ of social sarvices madical assistance - local as
sistance appropriation from th• bad dabt and charity care pools; to 
amend chapt•r 166 of the laws of 1991, amending th• tax law and other 
laws ralating to daduction or credit by a sharaholdar and related 
provisions: to amend th• social ••rvices law, in relation to payments 
and services under th• madical assistanca program: and to repeal cer
tain provisions of the public ha&lth law, th• social sarvicas law and 
chaptar 938 of the l&v• of 1990 utending th• public health law, the 
social services l&v &nd th• mental hygiane law, ral&ting to assessing 
cartain health c&re providars, r•l•tiog tharato: to amend th• public 

- haalth lav &nd the social servic•• l&w, in relation to assessing cer
tain haalth care providers to authoriz• th• tr.a.osf•r of certain funds 
and p.a~•nts and servic•• und•r th• medical assistanc• program: in 
r•laticn to th• definition of medical assistanca and eligibility 
th•r•for, estaalish.ment of a systam of co-p&yments for medical as
sistance and utilization of. home car• and personal car• sarvices; 
amending the estates, p0ver• and trusts law, in ral&tion to disposi
tion in trust for use1 the surrogac••• court procadur• act, in rela
tion to debtor debt 1 the penal l&w, in ral&tion to ••dical assistance 
authori:&tion card: and to aaend chaptar 266 of th• l•w• of 1986 
aaending th• civil pr&ctic• l&v &.nd rul•• &nd oth•r l&vs rel&ting to 

E:XPLANATIO?i~tt•r in italics (u.ndarscorad) is nev: utt•r in brackets 
[ ] i• old law to b• omittad. 

L..BDl.3062-04-2 
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malpractice and professional medical conduc:: to amend the social ser
vices law, in relation to strengthening recipient employment service 
requirements and incentives, eliminating non-essential assistance, and 
controlling fraud and abuse and further in relation to the payment of 
security deposits for public assistance reci~ients and the character 
of home relief: to amend the executive law and the social services 
law, in relation to creating an office of welfare inspector general: 
to amend the domestic relations law, the family court act, the judici
ary law and the social services law, in relation to child support es
tablishment and to repeal subdivision ten of section lll-b of the 
social services law, relating thereto and to amend the domestic rela
tions law, the family court act, in relation to support arrears/past 
due child support and to the enforceability: to amend the social ser
vices law, in relation to establishing fingerprint identification 
demonstration programs in ~he counties of Rockland and Onondaga for 
home relief recipients: and to amend the executive law and cnapter 829 
of the laws of 1990 amending the executive law relating to the elderly 
pharmaceutical insurance coverage program, in relation to the elderly 
pharmaceutical insurance coverage program and rebate agreements with 
drug manufacturers: to amend the public health law, in relation to 
continuing rate adjustments for certain hospitals and to provide for 
the repea-1 of certain provisions of this act at the expiration thereof 

The Peocle of the State of New York, recresented in Senate and Assem-
blv, do enact as follows: 
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S 122. Subdivision 2 of section 111-b of the social services law, as 
amended by chapter 809 of the laws of 1985, is amended to read as 
~allows: 

2. The department is hereby authorized to accept, on behalf of the 
state and the social services districts concerned, assignments of sup
port rights owed to persons receiving (il aid to dependent children pur
suant to title ten of article five of this ch.apter or, (ii) where appro
priate, foster car• maintenance payments made pursuant to title IV-E of 
the federal social security act: provided however, that it will not be 
appropriate where such requirement will have a negative impact upon the 

-health, safety or welfare of such child or other individuals in the 
household or impair th• likelihood of the child returning to his or her 
family when discharged from foster care or, (iiiI home relief pursuant 
to title three of article five of this chacter. Notwithstanding any in
consistent provisions of title six of this article or any other provi
sions of law, the dap&rtment may enforce such assigned support rights 
either. directly, through social services officials or, if there is in 
effect an approved agreement between the social services official and 
another gover?lllental agency, through such other agency. In any proceed
ing to enforce such assignment, the official bringing such proceeding 
shall have the sa■e rights as if the proc:aeding were being brought to 
enforce section four hundred fifteen of the family court act. 

S 123. Paragraph (i) of subdivision 4 of section lll-b of the social 
services law,•• added by chapter 516 of the laws of 1977, is amended to 
read as follows: 

(i) the action taken to carry out the provisions of sections one hun
dred fi~ty-eight, three hundred forty-nine-b, three hundred fifty-two 
and three hundred fifty-two-a of this chapter; 
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s 124. Paragraphs a and b of subdivision 2 of section lll-c of the 
social services law, as added by chapter 685 of the laws of 1975, are 
amended to read as follows: 

a. obtain assignments to the state and to such district of support 
rights of each applicant for or recipient of aid to dependent children 
or home relief required to execute sucn an assignment as a condition of 
receiving assistance: 

b. report to the state all recipients of aid to dependent children .2!. 
home relief with respect to whom a parent has been reported absent from 
the nousenold: 

!!XPLANATION~tter in italics (underscored) ii nev: utter in brackets 
[ l is old law to be c■itted. 

t.ll0l3062-04-2 



S 127. Section lS! cf th• social services law ii amended by adding two 
~•w suodivisicns (d) and <•> to read as follows: 

(d) Acplication for or receipt of home relief shall co.rate as an as-
1ianment to the scat• and the soc1al services district concerned of anv 
:-ights to 1upporc fros any other P!r•on as sucn acplicant or recipient 
~y nave on their own benalf or on behalf of any other family memoer for 
whom the applicanc er recipient is applying for or receiving assistance. 
Appl1cants for or recipients of ho■• relief shall be informed that such 
application for or receipt of such benefits will constitute such an 
assign.enc. Such a■■ 1gnaent shall terminate with respect to current su~
:,ort rignt• upon a determination by the soc1al services district that 
such oer■on i ■ no longer eligible for nome relief, except with :-espect 
to the aaount ct any unpaid support obligation that has accrued. 

(e) In addition to other eligibility requirements, ••en e,rscn who is 
applying for or receiving as■ 1 ■ tance under this title, and who is other
wise eligible for a■■ i ■tance under this title, shall be reguired, as a 
~urther condition ot eligibility for such assistance: 

(1) to assign to th• ■ tat• and the social service■ district any rights 
to support sucn person 111&f have either on his ovn behalf or on behalf of 

CCPLANATION--Matcer in italics (underscored) is nev: utter in bracket• 
[ ] is old law to be caitted. 

tJID13062-04-2 



any other Eamilv member :or whom he is apclvina for or receiving aid: 

~ 
(iil to coocerate with the state and the social services of~icial, in 

accordance with standards established bv reaulations of the deaartment 
consistent with federal law and reaulations, in establishing the pater
nitv of a cnild born out-of-.redlock for whom assistance under this title 
is beina acplied for or received, in their efforts to locate any absent 
parent and in octainina sucport cavments or any other cayments or 
procertv due sucn cerson and due each child for whom assistance under 
this title is beina acplied for or received, excect that an acplicant or 
recipient shall not be reauired to coocerate in such efforts in cases in 
which the social services official has determined, in accordance with 
criteria, includina the best interests of the child, as established bv 
reaulations of the decartment consistent with federal Law and reaula
tions, that sucn acplicant or recipient has aood cause to refuse to 
coocerate. Eacn social services district shall inform acplicants for and 
recipients of home relief reauired to coocerate with the state and local 
social services officials cursuant to the crovisions of this caraarach, 
that wnere a croceedina to establish cacernitv has been filed, and the 
alleaation of caternity has been denied bv the rescondent, there shall 
be a stav of all paternitv croceedinas and related social services dis
trict croceedinas until sixtv davs after the birth of the cnild. Suen 
acclicants and recipients snall also be informed that puolic assistance 
and care shall not be denied dur1na a stav on the basis of refusal to 
coocerate cursuant to the crovisions of this paraaracn. 
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S 139. Paragraph a of subdivision 7 of part B of section 236 of the 
domestic relations law, as amended by chapter 567 of the laws of 1989 
and as designated by chapter 818 of the laws of 1990, is amended to read 
as follows: 

a. In any matrimonial action, or in an independent action for child 
support, the court as provided in section tvo hundred forty of this 
chapter shall order either or both parents to pay temporary child sup
port or child support without requ1r1ng a shoving of ill:lllediate or 
emergency need. The court shall m.ake an order for temporary child sup
port notwithstanding that information with respect to income and assets 
of either or both parent• may be unavailable. Where such information is 
available, the court uy uke an order for telll)Or&ry child support pur
suant to section two hundred forty of this article. Such order shall be 
effective as of the date of the application therefor, and any retroac-

-tive &110unt of child support due shall be 1ucport arrear1/p&1t due sue
port and shall be paid in one ,ua or periodic suaa, as the court snall 
direct, taking into account any U10unt of te■i,orary child support which 
has been paid. In addition, such retroactive child support shall be @n
forc~able in any aanner provided bv law includina, but not limited to, 
an execution for support enforcement oursuant to subdivision {b) of sec
tion fifty-tvo hundred forty~n• of the civil practice law and rules. 
Th• court ab&!l not consider the ■iaconduct of either party but snall 
11&ke its award for child support pursuant to section tvo hundred forty 
of this article. 

5 uo. Paragrapb b of subdivision 9 of part B of Hction •236 of the 
do•••tic relations law, as a.mended by ch.apter 567 of the laws of 1989, 
is amended to read as follows: 

b. Upon application by either party, the court m.ay annul or modify 
any prior order or judgment as to ■aintenanc• or child support, upon a 
shoving of the recipient's inability to be self-supporting or a substan
tial ctange in circumstance or teraination of child support awarded pur
suant to section two hundred forty of this article, including financial 
hardship. Where, after the effective date of this part, a separation 
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agreement remains in force no modification of a prior order or judgment 
incorporating the terms of said agreement shall be made as to mainten
ance without a showing of extreme hardship on either party, in which 
event the judgment or order as modified snall supersede the terms of the 
prior agreement and judgment for such period of time and under such cir
c~mstances as the court determines. Provided, however, that no modifica
tion or annulment shall reduce or annul any arrears of child support 
wnich have accrued prior to the date of application to annul or modify 
any prior order or judgment as to child support. The court shall not 
reduce or annul any arrears of maintenance which have been reduced to 
final judgment pursuant to section two hundred forty-four of this 
chapter. No otner arrears of uintenance which have accrued prior to the 
~axing of such application shall be subject to modification or &Mulment 
unless the defaulting party shows good cause for failure tom.ax• appli
cation for relief from the judgment or order directing such payment 
prior to th• accrual of such arrears and the facts and circumstances 
constituting good cause are set forth in a written memorandum of 
decision. Such modification may increase maintenance or child support 
nunc pro tune as of the date of application based on newly discovered 
evidence. Any retroactive amount of maintenance, or child support due 
shall be paid in one sum or periodic sums, as the court directs, taking 
into account any temporary or partial payments which have been made. Anv 
retroactive amount of child sucport due shall be sucport arrears/c~ 
due suc00rt. !n addition, sucn retroactive child succort shall be enfor
ceable in anv manner orovided bv law includin0, but not limited to, an 
execution for sucport enforcement pursuant to subdivision (b) of section 
fifty-two hundred fortv-one of the civil practice law and rules. The 
provisions of this subdivision shall not apply to a separation agreement 
m&de prior to th• effective date of this part. 

S 141. Subdivision l of section 240 of the domestic relations law, as 
amended by chapter 818 of the laws of 1990, is amended to read as 
follows: 

l. In any action or proceeding brought (l) to annul a marriage or to 
declare th• nullity of a void marriage, or (2) for a separation, or (J) 

for a divorce, or (4) to obtain, by a writ of habeas corpus or by peti
tion and order to show cause, t!1• custody of or right to visitation with 
any child of a marriage, the court auat give such direction, ~tween the 
parti••• for the custody and support of any child of th• parties,••• in 
the court's discretion, justice requires, h&ving regard to the circum
stances of the case and of the respective parties and to the beat in
terests of the child. In all ca••• there stall be no prima faci• right 
to the custody of the child in either parent. Such direction shall maxe 
provision for child support out of the property of either or botn 
parents. Th• court shall &&Ke its award for child support pursuant to 
subdivision one-b of this section. Such direction aay provide for rea
sonable viaitation rights to the 111.&ternal &nd/or paternal grandparents 
of any child of the parties. Such direction a■ it appli•• to rights of 
visitation with a child remanded or placed in the care of a person, of
ficial, agency or institution pursuant to article ten of the family 
court ac:, or pursuant to an instrument approved wider section thr•• 
hundred fifty-•ight-a of the social services l&v, sb.a!l ~ enforceaDl• 
pursuant to part eight of article ten of the fa■ily court act a.nd ••c-

~t.ANATION-~tter in italics (underscored) is new, utter in brackets 
( J is old lAw to be o■itted. 
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tions three hundred fifty-eight-a and th:ee hundred eighty-four-a of the 
social services law and other applicable provisions of law against any 
person having care and custody, or temporary care and custody, of the 
child. Notwithstanding any other provision of law, any written applica
tion or motion to the court for the establishment, modification or en
forcement of a child support obligation for persons not in receipt of 
aid to dependent children must contain either a request for child sup
port enforcement services completed in the manner specified in section 
one hundred eleven-g of the social services law: or a statement that the 
applicant has applied for or is in receipt of such services: or a state
ment that the applicant ~nows of the availability of sucn services and 
has declined them at this time. The court shall provide a copy of any 
such request for child support enforcement services to the support col
lection unit of the appropriate social services district any time it 
directs payments to be made to such support collection unit. Addition
ally, the copy of any such request shall be accompanied by the name, ad
dress and social security number of the parties: the date and place of 
the parties' marriage: the name and date of birth of the child or chil
dren: and the name and address of the employers and income payers of the 
party from whom child support is sougnt or from the party ordered to pay 
cnild support to the other party. Such direction may require the 
payment of a sum or sum• of money either directly to the custodial 
parent or to third persons for goods or services furnished for such 
child, or for both payments to the custodial parent and to such third 
persons: provided, however, that unless the party •••King or receiving 
child support has applied for or is receiving such services, the court 
shall not direct such payments to be made to the support collection 
unit, as established in section one hundred eleven-h of the social ser
vices law. Such direction shall require that where either parent has 
health insurance available througn an employer or organi:ation that may 
be extended to cover the child and when the court determines that the 
employer or organi:ation will pay for a substantial portion of the pre
mium on any such extension of coverage, that such parent exercise the 
option of additional coverage in favor of such child and execute and 
deliver any forms, notices, documents or instruments necessary to aasure 
timely payment of any health insurance claims for such child. When both 
parent• have health insurance available to the■ and the court determines 
that the policies are co■ple■entary, the court .. y order both p&rents to 
exerciH · the option of addition&l coverage as provided herein. Such 
direction sh.all be effective as of the date of the application therefor, 
and any retroactive aaount of child support due ab.all be sucport 
arrears/past due support and shall be p&id in one sua or periodic sums, 
as the court ab.all direct, taking into account any amount of te■porary 
child support vbic:!1 ha• been p&id. In addition, such retroactive child 
suppor-t ab.all be enforceable in any manner provided by law including, 
but not li■ited to, an execution for sucport enforcement pursuant to 
subdivision (b) of section fiftv-two hundred forty-one of the civil 
practice law and rul••· Such direction may be .. de in the final judgment 
in such action or proceeding, or by one or more orders fro• time to time 
before or subsequent to final judgment, or by both such order or orders 
and the final judq■ent. Such direction uy be ude notwithstanding that 
t~• court for any reason whatsoever, other than lack of jurisdiction, 
:efuses to grant the relief requested in the action or proceeding. Any 
order or judgment made as in thi• section provided m&y coi=in• in one 
lump sum any a110unt payable to the custodial parent under this aection 
with any a110unt payable to such parent under section two hundred thirty-
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six of this chapter. Upon the application of either parent, or of any 
other person or party having the care, custody and control of such child 
pursuant to such judgment or order, after such notice to the other party 
or parties or persons having such care, custody and control and given in 
such maMer as the court shall direct, the court may annul or modify any 
such direction, whetner made by order or final judgment, or in case no 
such direction shall have been made in the final judgment may, with 
respect to any judgment of annulment or declaring the nullity of a void 
marriage rendered on or after September first, nineteen hundred forty, 
or any judgment of separation or divorce wnenever rendered, amend the 
judgment by inserting sucn direction. Subject to the provisions of sec
tion two hundred forty-four of this article, no such modification or an
nulment shall reduce or aMul arrears accrued prior to the making of 
such application unless the defaulting party shows good cause for 
failure to make application for relief from the judgment or order 
directing such payment prior to th• accrual of such arrears. Such modif
ication uy increase such child support nunc pro tune as of the date of 
application based on newly discovered evidence. Any retroactive amount 
of child support due shall be sucport arrears/cast due support and shall 
be paid in on• sum or ~riodic sums, as the court shall direct, taking 
into account any amount of temporary child support which has been paid. 
In addition, such retroactive child sucport shall be enforceable in anv 
manner provided bv law includina, but not limited to, an execution for 
sucport enforcement ::ursuant to subdivision Cb) of section fifty-t..,o 
hundred fortv-on• of the civil practice law and rules. 

S 142. Paragrapn (&) of subdivision l of section 440 of the family 
court act, as &11ended by chapter 818 of the lava of 1990, is a■ended to 
read as follows: 

(a) Any support order mad• by th• court in any proceeding under the 
provisions of article three-A of the domestic relations lav, pursuant to 
a reference fro■ th• supreH court under section tvo hundred fifty-one 
of th• domestic relations lav or under the provision• of article• four, 
five or five-A of thi• act (i) shall direct that payments of child sup
port or com=ined child and spousal support collected on behalf of per
son• in receipt of services pursuant to section one hundred eleven-g of 
the social services lav, or on b9half of persona in receipt of public 
assistance be aad• to the support collection unit designated by the ap
propriate social services district, which sb.&ll receive and disburse 
fund• so paid: and (11) ab.all b9 effective a• of the earlier of the date 
of the filing of the petition therefor, [with any) or, if the children 
for whom support is ■ought are in receict of public assistance, the date 
for which their eligibility for public assistance wa ■ effective. Anv 
retroactive aaount of support due (to] shall be sucport arrears/past due 
support and sh.all b9 paid in one aua or periodic au■•• as the court 
direct•, and any aaount of teaporary support which has been paid to be 
taken into account in calculating any aaount of such retroactive support 
due. In addition, such retroactive child support shall be enforceable in 
any manner provided bv lav including, but not limited to, an •x•cution 
for support entorc•■•nt pursuant to subdivision (b) of section fifty-two 
hundred fortv-one oft~• civi. prac~ice lav and rules. The court 111&11 
not direct th.at support pap•nta b9 aad• to tbe support collection unit 
unl••• th• child, vho is tb• subject of tbe order, is in receipt of pu-

!:XPLANATIOH--Matter in italic■ (underscored) is nev, aatter in brackets 
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blic assistance or child support services pursuant to section one hun
dred eleven-g of the social services law. Any such order shall be enfor
ceable pursuant to section fifty-two hundred forty-one or fifty-two hun
dred forty-two of the civil practice law and rules, or in any other man
ner provided by law. Where permitted under federal law and where the 
record of the proceedings contains such information, sucn order shall 
include on its face the social security number and the name and address 
of the employer, if any, of the person chargeable with support provided, 
however, that failure to comply with this requirement shall not invali
date such order. 

S 143. Section 449 of the family court act, as added by chapter 695 of 
the laws of 19B1, is amended to read as follows: 

S 449. Effective date of order of support • .h Any order of soousal 
support made under this article shall be effective as of the date of the 
filing of the petition therefor, and any retroactive amount of support 
due shall be paid in one sum or periodic sums, as the court shall 
direct, to the petitioner, to the custodial parent or to third persons. 
Any amount of temporary support which has been paid shall be taken into 
account in calculating any amount of retroactive support due. 

2. Anv order of child suooort made under this article shall be effec
tive as of the earlier of the date of the filina of the oetition there
for, or, if the cnildren for whom suooort is souant are in receiot of 
public assistance, the date for which their eligibilitv for oublic as
sistance was effective. Any retroactive amount of suoport due shall be 
sucport arrears/cast-du• sucport and shall be oaid in one sum or oerio
dic sums, as the court shall direct, to the petitioner, to the custodial 
parent or to third persons. Anv amount of temoorary aucport which has 
been oaid shall be taken into account in calculating any amount of 
retroactive support due. In addition, sucn retroactive child sucoort 
shall be enforceable in any manner orovided by law including, but not 
limited to, an execution for sucport enforcement oursuant to subdivision 
(b) of section fiftv~tvo hundred fortv-one of the civil practice law and 
rules. 

5 144. Subdivision l of section 545 of th• fuaily court act, as 
amended by chapter 849 of the lava of 1986 and as designated by chapter 
B92 of the lava of 1986, is a■ended to read as follows: 

l. In a proceeding in which the court has ude an order of filiation, 
the court anall direct the parent or parents po••••••d of sufficient 
means or able to earn such ••ans to pay weekly or at other fixed periods 
a fair and reasonable aua according to their respective means •• the 
court aay deterain• and apportion for such child's support and educa
tion, until the child is tventy-one. The order shall be effective as of 
the earlier of the date of the application for an order of filiation, 
[and anyj or, if the children for whom support is sought are in receipt 
of public assistance, the date for which their eligibility for public 
assistance vaa effective. Any retroactive aacunt of =llill, support shall 
be sucport arrears/past-due sucport and shall be paid in one sum or 
periodic auaa aa the court shall direct, taking into account any aaount 
of temporary support which ha■ been paid. In addition, such retroactive 
child support shall be enforceable in any manner provided bv law Lnclud
ing, but not limited to, an execution for JUpport enforcement pursuant 
to subdivision (b> of section fiftv-ewo hundred forty-one of the civil 
practice law and r~lea. The court shall direct sue~ parent to make his 
or her residence known at all times should he or she 110ve froa the ad
dress last knovn to the court by reporting such change to the support 
collection unit designated by the appropriate social services district. 
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The order may also direct each parent to pay an amount as the court may 
determine and apportion for the support of the child prior to the making 
of the order of filiation, and may direct each parent to pay an amount 
as the court may determine and apportion for (a) the funeral expenses if 
the child has died, (bl the necessary expenses incurred by or for the 
mother in connection with her confinement and recovery, and (c) such ex
penses in connection with the pregnancy of the mother as the court may 
deem proper. When either parent has health insurance available through 
an employer o= organization that may be extended to cover persons on 
whose behalf tt.e petition is brought and when the court determines that 
the employer or organization will pay for a substantial portion of the 
premium on any such extension of coverage, any order of support shall 
=equire such parent to exercise the option of additional coverage in 
favor of such persons whom he or she is legally responsible to support 
and to execute and deliver any forms, notices, documents, or instruments 
to assure timely payment of any health insurance claims for such person. 
When more than one legally responsible relative has such health in
surance available and the court determines that the policies are comple
mentary, the court may order both legally responsible relatives to exer
cise the option of additional coverage as provided herein. Subsequently, 
for good cause shown, support may be continued in the discretion of the 
court. 

S 145. Paragraph (g) of subdivision l-b of section 240 of the domestic 
relations law, as amended by chapter 818 of the laws of 1990, is amended 
to read as follows: 

(g) Where the court finds that the non-custodial parent's pro rata 
share of the basic child support obligation is unjust or inappropriate, 
the court shall order the non-custodial parent to pay such amount of 
child support a• th• court finds just and appropriate, and the court 
shall set forth, in a written order, the factors it considered {and the 
reasons for the level of support and such); the amount of each oartv•s 
pro rata share of the basic child sucport obligation: and the reasons 
that the court did not order the basic child support obligation. Such 
written order ■ay not be waived by either party or counsel1 provided, 
however, and notvithstandin; any other provision of lav, th• court shall 
not find th.at th• non-custodial parent's pro rata snare of such obliga
tion is unjust or inappropriate on the basis tl'l&t such snare exceeds the 
portion of a public assistance ;rant which is attributable to a child or 
children. In no instance •ball the court order child support below 
tventy-five dollar• per 110nth. Where the non-custodial parent's income 
is less th.an or equal to the poverty income guidelines a110unt for a sin
gle person as reported by the federal department of health and human 
services, ~id child support arrears in excess of five hundred dollars 
shall not accrue. 

5 146. Paragrapb (b) of subdivision l-b of section 2,0 of the do■estic 
relations law, a• added by ch.apter 567 of tbe law• of 1989, is a■ended 

to read as follcvss 
(h) A validly executed a;r••••nt or stipulation voluntarily entered 

into between th• parties after the effective date of this subdivision 
presented to tee court for incorporation in an order or judq■ent shall 
include a provision stating th.at the parties bave been advised of the 
provision• of this subdivision, and that the basic c~ild support obliga-

!:XPI.ANATION--Matter in italics (underscored) is nev, ■atter in brackets 
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tion orovided !or therein would oresumotivelv result in ~he correct 
amount of child suocort to oe awarded. In the event that suer. aareement 
or stioulation deviates from the basic child suocort obliaation, the 
aareement or sticulation must soecifv the amount that such basic child 
suooort obliaation would have been and the reason or reasons that such 
aareement or sticulation does not crovide for cavment of that amount. 
Such provision may not be waived by either party or counsel. Nothing 
contained ~n this subdivision shall be construed to alter the rights of 
the parties to voluntarily enter into validly executed agreements or 
stipulations(. The child support standards established by this subdivi
sion shall not be applicable to such agreements or stipulations when 
executed) which deviate from the basic child sucoort oblication crovided 
such aareements or stioulations comely with the crovisions of this 
caraaraoh. The court shall, however, retain discretion with respect to 
child support pursuant to this section. Anv court order or iudament in
corporatina a validlv executed aareement or sticulation wnich deviates 
from the basic child suooort ocliaation shall set forth the court's 
reasons for such deviation. 

S 147. Paragraph (g) of subdivision l of section 413 of the family 
court act, as amended by chapter 818 of the laws of 1990, is amended to 
read as follows: 

(g) Where the court finds that the non-custodial parent's pro rat& 
share of th• basic child support obligation is unjust or inappropriate, 
th• court shall order the non-custodial parent to pay such amount of 
child support as the court finds just and appropriate, and the court 
shall set forth, in a written order, the factors it considered [and the 
reason. for the level of support and such); the amount of each cartv's 
pro rata share of the basic child suoport obliaation: and the reasons 
that the court did not order the basic child suoport obliaation. Suen 
written order may not be waived by either party or counsel: provided 
however, and notwithstanding any other provision of law, including but 
not limited to section four hundred fifteen of this act, the court shall 
not find that the non-custodial parent's pro rata share of such obliga
tion is unjust or inappropriate on the basis that such share exceeds the 
portion of a public assistance grant which is attributable to a child or 
children. In no instance shall the court order child support below 
twenty-five dollars per month. Where th• non-custodial parent's income 
is less than or equal to the poverty income guidelines aaount for a sin
gle person as reported by the federal department of health and human 
services, w:ipaid child support arrears in excess of five hundred dollars 
shall not accrue. 

S 148. Paragraph Ch) of subdivision l of section 413 of th• family 
court act, a■ added by chapter 567 of the laws of 19B9, is amended to 
read as follows: 

(h) · A validly executed agreement or stipulation voluntarily entered 
into ~tween th• parties after the effective date of this subdivision 
presented to the court for incorporation in an order or judgment shall 
include a provision stating that th• parties have been advised of the 
provisions of this subdivision and that the basic child support obliaa
tion provided for therein would presum~tively result in the correct 
amount of child support to be awarded. In the event that suer. agreement 
or stipulation deviate• from the basic child suoport obliaat1on. :he 
agreement or stipulation must soecify the amount that such basic c~ild 
support obliaation would have been and the reason or reasons that sucn 
agreement or stipulation does not provide for cavment of that amount. 
Such provision may not be waived by either party or counsel. ~othing 
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contained in this subdivision shall be construed to alter the rights of 
the parties to voluntarily enter into validly executed agreements or 
stipulations(. The child support standards established by this subdivi
sion shall not be applicable to such agreements or stipulations when 
executed} which deviate from the basic child sucoort obliaation provided 
such aareements or sticulations comclv with the provisions of this 
paraaraph. The court shall, however, retain discretion with respect to 
child support pursuant to this section. Anv court order or ~uda111ent in
cor~oratina a validlv executed aareement or stipulation which deviates 
from the basic child sucoort oblication shall set forth the court's 
reasons for such deviation. 

S 149. Subdivision 4 of section 216 of the judiciary law, a1 added by 
chapter 567 of the law• of 1989 and as renuml:lered by chapter 455 of the 
laws of 1991, is amended to read as follows: 

4. [Chief] Th• chief administrator of the courts shall collect data 
in relation to the nu11mer of cases in which the basic child support 
obligation, as defined in section two hundred forty of the domestic 
relations law and section four hundred thirteen of the family court act. 
wa1 ordered: the nu11mer of cases in which the order deviated from sucn 
basic child 1ucport oblication and the reasons therefor: the incomes of 
the parties(,lL th• nWll.ber of children, and the amount of child support 
awarded pursuant to the child support standards act(,lL and &aeunts of 
alimony or m.aintenance, or allocations of property included in orders or 
jud911ent• th&t include & provision for child support pursuant to the 
child support standards &ct, and shall report such data to the legisla
ture and the governor on or before the first day of February of each 
year. In collecting such data, the chief administrator shall not dis
close the identities of the parties or disclose information that would 
tend to reveal the identities of the parties. 

S lS0. Subdivision 10 of Hction lll-b of the social servicH law, as 
added by ch&pter S67 of the laws of 1989, is R!:P!:ALED and a new subdiv
ision l0 1• added to read as follows: 

10. The comaissioner must review the child support standards act at 
least once every four years to ensure that its acplication results in 
the determination of appropriate child support amounts. As part of such 
review. the commissioner =ust consider economic data on the eost of 
raising children and analyze ease data, gathered through sampling or 
other methods, on the application of, and deviations fro■ the basic 
ehild 1upport obligation. The an&lysis of the data must be used to en
sure that such deviations are limited and, if appropriate, necessary 
revisions to th• ehild support standards &et ~u•t be submitted to the 
legislature to accomolish such purpose. 

S 151. Section• one hundred forty-eight through one hundred fifty
thr•• of thi• act shall apply to all petitions, actions and applications 
for child support pendin; on the effective date. 

!:XPLANATION--Katter in italics (underscored) is new, aatter in bracxets 
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S 165. This act shall take effect immediately, provided that: 
(al sections three, fifty-six, ninety-three, ninety-four, ninety-six, 

ninety-seven, ninety-eight and one hundred fifty-six through one hundred 
fifty-nine of this act shall take effect April 1, 1992; 

(bl sections ten, fourteen, fifteen, thirty-seven, forty-eight, fifty
seven and one hundred two of this act shall be deemed to have been in 
full force and effect as of January 1, 1991; 

(c) section fifty-eight of this act shall be deemed to have been in 
full force and effect as of March 31, 1992: 

(d) section sixty-two of this act shall take effect: (il insofar as it 
relates to limits on payments for in-patient services provided to home 
relief recipients, shall take effect May l, 1992; (ii) insofar as it 
relates to other limits on services for home relief recipients, shall 
take effect July l, 1992; and (iii) in other respects shall take effect 
upon promulgation of pertinent regulations but in no event later than 
July 1, 1993 provided that limitations on inpatient nursing ho .. s ser
vices shall not apply to persons who are inpatient nursing home resi
dents on the effective date of this act; 

(e) sections sixty-three, sixty-eight through seventy-six, seventy
nine through eighty-two and eighty-nine of this act shall take effect 
July l, 1992: 

(fl section sixty-six of this act shall take effect September 1, 1992: 
(g) section sixty-seven of this act shall take effect May l, 1992: 
(hl section eighty-four of this act shall take effect October l, 1992; 
(il section eighty-six of this act shall take effect immediately, but 

shall apply only to trusts created on or after sucb date: 
(jl section eighty-eight of this &ct shall take effect January 1, 

1993: 
(kl section ninety-one of this act shall take effect June l, 1992: 
(ll section ninety-two of this act shall apply to determinations of 

rebate amounts made on·and after Aprill, 1992: 
(ml section one hundred four of tbis act shall take effect on the 

first day of the montb following tbirty days after tbia act shall have 
become a law and stall not apply to any arrearage• satisfied prior to 
such date: 

(nl section on• hundred six of this act shall be dee■ed to have been 
in full force and effect•• of October Jl, 1991: 
-co> the commissioner of health is authori:ed to pro11Ulgate on an 

emergency baais any regulation he or she determines necessary to imple
ment any provision of tbis act upon ita effective date: 

(pl tbe co-iaaioner of social services is authorized to pro11Ulgate on 
an emergency baaia any regulation he or •h• deterainea necessary to im
plement any provision of thia act upon its effective date, including 
tho•• proviaiona relating to detenaination of client eligibility by 
social service• diatricta to meet emergency circu■•tancea or prevent 
eviction and including regulations clanging the period• of ineligibility 
for home relief pursuant to aubdiviaion 5 of section lJl and subdivision 
4 of section 341 of the social service• law, provided that any auch 
emergency regulation stall be aub■itted to the legislature upon it• 
promulgation. 

(q) th• commisaionera of health and social aervicea 11&y take any steps 
neceaaary to im;,lement this act prior to its effective date: 

(r) the provision• hereof shall become effective notvithatanding the 
failure of the commiaaionera of health and social services to promulgate 
regulations implementing thia act: 

©-Dc.l.:"IC.IDIUIIII 
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(s)· provided, however, that nothing contained herein shall be deemed 
to affect the application, qualification, expiration or repeal of any 
provision of law amended by any section of this act and such provisions 
shall be applied or qualified or shall expire or be deemed repealed in 
the same manner, to the same extent and on the same date as the case may 
be as otherwise provided by law except as provided for in sections 
fifty-four and one hundred sixty-three of this act: 

(t) provided, however, that the provisions of section one, three and 
fifty-six of this act shall expire and be deemed repealed on and after 
Aprill, 1993; 

(ul provided, further, that the provisions of subparagraph (i) of 
paragraph (a) of subdivision 8 of section 365-a of the social services 
law, as added by section sixty-two of this act shall expire and be 
deemed repealed on and after July 1, 1994: and the provisions of sub
paragraph (ii) of paragraph (a) of subdivision 8 of section 365-a of the 
social services law, as added by section sixty-two of this act shall ex
pire and be deemed repealed on and after December 31, 1993: 

(v) provided still further that the provisions of subdivision 12 of 
section 367-a of the social services law, as added by section sixty
seven of the this act shall expire and be deemed repealed on and after 
Cecemcer 3l, 1993; 

(w) provided that the provisions of section 367-o·and 367-n of the 
social services law, as added by sections seventy-eight and seventy-nine 
of this ace, &nd section eighty, and eighty-one of this act slull expire 
and be deemed repealed on and after July l, 1994; 

(x) provided further that the provisions of paragraph(&), (b), (d), 
(e), (f) and (g) of subdivision 6 of section 367-a of the social ser
vices lav, as added by, and the amendatory language of p&ragraph (c) of 
such subdivision as added by section ninety-one of this act, shall ex
pire and be deemed repealed on and &fter April 1, 1995 and on such date 
the provisions of paragraph (c) shall be read as set out immediately 
preceding th• effective date of this act: 

(y) and provided further that the provisions of subdivision (f) of 
section 1S8 of the social services law as added by section one hundred 
thirty-five of this &ct shall expire and be deemed repealed on and after 
July l, l994. 

EXPI.ANATIOR--Matter in italics (underscored) is nev, 11.&tter in brackets 
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