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The purpose of this LCM is to clarify the Cepa....rt::1e11t' s posi-cion relatirq 
to t'l.e obligation of social services districrs to ::-ak.e payments to foster 
parents, including kinship foster parents, at a particular level (basic, 
special or exceptional) . 'There has been some confusion ::::-egarding ::..1l.e 
issue of when, ir ever, a social services distric- is obligated to pay a-ca 
certain level. II1 partic.J.lar, there has been ccr~--..:sion with r~ to -:...'"'.e 
applicabilit'J cf 18 ?lYCRR Pa.rt 427 ~7 t..1l.is precess. Please be advised, 
however, that the Cepartrnerrc' s intention iI1 2.ssuiipg- t'lis letter is r:ot -:.o 
discourage social se..-.-Yices distrie7.....s from paying rates sufficient t.:::i ::-.eet 
the needs of foster c.'l.ildren and to att...ract a sufficient number cf qualified 
foster parents. Tr.Le foster care rates are an important ingredient ir1 
enabling social services districts to place c:hildren in the least 
restrictive setting appropriate to t1l.e needs of "':.he child and to att..ract a 
sufficieI1t ::-iumber of qualified foster parents t.o serve as place..1Tte..11t 
resources for such children. 

Cepartment ::::-egulation ::._3 NYCRR ?art .; 2 7 sets forth the Cepartnent ' s 
standards relating to t.'1e extent and degree of State financial participation 
m fester care rates. The Cepartment dces not :..riterpret or apply 18 NYCER 
Pa.rt 427 as it currently exists or as it previously existed to require a 
social services district to pay a foster parent at a particular rate fer a 
_parc::..cular category of foster G.'l.ildren. Suc...'l. regulations ::nerely J.ddress 
standards and limits U-p:Jn State reimbursement of social services districts. 

The Cepartment's standards of payment regulations were first promulgated 
in ::..974. 'Ihe regulations were intended to set forth the standards 
established by t..1l.e Ceparonent relating to l.Lmtaticns upon State financial 
participation in foster care payments rrade by social services districts. 
Included within these regulations were 18 NYCRR .;27. 2 (j) and (k) :Nnic.'l. 
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defined children who require special foster care services and children who 
require exceptional foster care services. In addition, 18 NYCRR 427.6 w-as 
promulgatoo to require eac.h social services district to establish and submit 
to the Department an annual schedule of rates tt.e social services district 
pays foster boarding homes. State reirnbursercEilt for such rates was limi te::l 
to the :maximum amount established by the Departrrent in accordance with 18 
NYCRR 427. 6 (b) . 

In 1988, r:::epart:ment regulation 18 NYCRR 443.J(v) was added to proviae 
that "with the exception of foster family free hare care as defined in (18 
NYCRR 441. 2 (j)), certified arrl approved foster parents must be reimbursed 
for eac.h child to whom tJ1ey provide foster care according to the standards 
established in (18 NYCRR Part 427)". 'Ihis regulation was promulgatoo to 
ensure that where a social service district established foster care rates i.i.'1 
accordance with 18 NYCRR 427. 6, the district would r:-.ake foster care payments 
in a :rranner ccnsistent ·t1ith the rates established by the social services 
district. 

In 1990, ~e Department amended 18 NYCRR 427.2 and 427.6 to clarify t..-:e 
ciret..nnstances un::ler whic..•1 a social services district nay receive Stat:.e 
reimbursement for services provided to foster dulc...."'crl who need special 
exceptional services. In addition, the regulaticr.s required social services 
distric+-...s to est..ablish a sche:iule of rates for ::ester family care ·✓.n.:c:-: 
reflected norral (basic) , sr:;ecial and exceptic;-al foster care categories. 
Heretofore, no such requirement existed. The regulat:.ion provided t.l-iat ·✓.nere 
certified or approved fast.er parents were providL-g care for a child who ·"ctS 

receiving special or exceptional foster care services prior to August -
1990 and they received foster care payments in excess of the sta.n:::ia.rri,..s 
promulgated on ..:;-u1y 24, 2.990, suc.h higher payments could continue U.'1t:.il 
:-rarch 31, 1991 and be subJect:. to Stat:.e reimburse.-rer.t:.. 

'::'he confusion has 6een whether the definit:.ions of 11 special1' ~0 

"exceptional" c.'"lildren in t.'1e previous 18 NYCRR .:,27. 2 (j) and (k) ·,,·ere 
eligibility standards ·which required a social services district to fBY a 
special or except:.ional rate for a child who fell within one of L.'"lose 
categories. ,:m interpretation th.at a social services district was obligate::l 
':Jy 18 NYCRR Part: 427 and 2.8 NYCRR 443. 3 (v) to pay a rate commensurate ~..-it."1 
the definitions in 18 NYCRR 427.2(j) or 427.2(k) is not correct. Cepa_rc:1eI1t:. 

regulations, 18 NYCRR 427.2(j) and (k), as re~e:i on July 24, 1990, did 
not constitute eligibility standards for a p:rrr.icular foster care rc.t:.e a 
social services district ·,,-as obligated to pay. On ::he contrary, :_:-:_e....,~ 

jefini tional provisions :::ierely applied to t.rie li.'":lita.tions on the level 2nd 
extent of State financial participation. The regulations were intended ::.8 
give social services districts guidance concerning li.uits en :::::.at:.e 
reimbursement. Social Se.rVices districts pursuant to 18 NYCRR 427. 6 · .. ;ere 
authorized to establish t..rieir c::,,;.m categories an::i rates. Such catec:rories did 
:1ot. have to i.nclude all cf t."'"le categories in 18 NYCRR 427. 2 (j) and (k) . 2-.e 
provisions of 2.8 NYCRR Part 427 merely placed 7..i.'":litations en the degree cf 
State par,::icipation in sue..~ categories and rates. Tue regulation also :'.'ade 
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it clear that state reimburserrent at the special or exceptional rate was not 
available for categories of foster children not containe:i in the categories 
set forth in the previously existing 18 NYrnR 427.2(j) arxi (k). 

'Ibis rooans that l::;ecause, for example, a foster child was adjudicata:i as 
an abused or neglected child p.rrsuant to Article 10 of the Family Court Act, 
a social services district was not arxi is not abligata:i in accordance with 
18 NYCRR 427.2(j) to pay the special rate for such child unless that 
district by its own fonnal lccal policy adopted that starrlard. 'Ihe 
applicable rate would be the rate established by the social services 
district arxi provided to the r::epartment in accordance with 18 NYCRR 427.6. 
Prior to July 24, 1990, a social services district was not obligata:i to have 
separate and distinct rate categories [basic (nonnal), special or 
exceptional]. A foster parent see.kin;; a revised retroactive rate for a 
child still in the foster home would be boun:i by the category established by 
the social services district during the period in question. Again, for 
example, some social senrices districts established lccal policies where 
they would pay the special rate for some categories of abused or neglected 
children but not all categories. 'These limitations could include the age of 
t.>-ie c..riild or the length of stay. SUch social senrices districts could 
pennissibly lirnit payment at the special rate to only those cases within 
locally established categories. Social S€~rices districts are expected to 
apply the policies they establish in a unifc..:.-;n rnanner for children who fall 
·.1i thin such categories. 

The Cepart:ment 's July 24, 1990 regulatory a.Tte.l1Chnents repealed the 
definitions in 18 NYCRR 427.2(j) arri (k) relating to sr:ecial ard exceptional 
children in an effort to clarify that 18 NYCRR 427 applied to limitations on 
state financial participation an:i not the establishrrent of State :rrarrlated 
eligibility categories. 'Ihe Department's intent.ion here is to reinforce 
t.his position. At the same ti.-.e, social senrices districts are strongly 
encourage::i to establish foster boarding hone rates \vhlch will ensure t...h.e 
ability to place children in the least restrictive setting appropriate to 
meet the nee::is of the c..ruld. SUc.h action is w-arrante::i in order to comply 
with the appropriateness of placerrent starrlards set forth in Cepart:ment 
regulation 18 NYCRR 430 .11. We request that you i.'Tlplement your internal 
procedures in a consistent manner. 

If you have any questions on this matter, please contact your Regional 
Office Director: 

Albany: ~ohn O'Connor, (518) 432-2751 
Buffalo: Linda Brown, (716) 847-3145 
~etropolitan: rre::i cant10, (212) 804-1202 
Rochester: Linda Kurtz, (716) 238-8200 
syracuse: Jack Klurrp, (315) 428-3235 
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