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l. PURPOSE

The purpose of this release is to provide social services districts
(SSD) with nodified procedures to handle utility conpany referrals
generated by the Home Energy Fair Practices Act (HEFPA) of 1981
This legislation extended protection to residential utility custoners
faced with ternmination of service due to non-payment, theft of
service or neter tanpering.

BACKGROUND

On July 21, 1981, the Hone Energy Fair Practices Act was signed into
law. The statute consolidated the responsibilities of gas, electric,
and steam utilities and extended the rights of their residentia
custonmers. It defined as state policy, that "the continued provision
of gas, electric, and steamservice to residential custoners w thout
unreasonabl e qualifications or lengthy delays is necessary for the
preservation of the health and general welfare and is in the public
interest."

For the past decade both the Public Service Comission (PSC
regulated utilities and the SSDs have worked to neet the demands of
HEFPA requirenents outlined in state regul ation and adm nistrative
directive. Over the vyears the nunber of referrals nmade by the
utility conpanies has progressively increased to the point that
larger SSDs have found it difficult to neet the adm nistrative
mandat es of previ ous HEFPA rel ated administrative directives.

In response to this situation, this Departnent has reassessed
its nandated HEFPA procedures and has developed a nodified
approach which wll enable all SSDs to nore efficiently
i mpl enent the protections afforded by HEFPA, to insure a nore
tinmely service to affected households, and to place the highest
priority on households with identified potential inpairnments.

PROGRAM | MPLI CATI ONS

A PSC Regul ated Utility Actions

PSC-regulated wutility conpanies shall refer to the SSD those
fam lies and individuals which:

1. have had their utilities disconnected or are threatened
with a utility disconnection

and
2. neet one of the follow ng established criteria:
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a. El derly, Blind, or Disabled Househol d (EBD)
b. Suspected Serious |npairment (Sl)
C. Negl ect or Hazardous Situation (NHS)

d. Dor mant Account Revi ew

B. El derly, Blind or Disabl ed Househol ds

These procedures are in effect year-round.

1

A household will be designated "Elderly", "Blind", or
"Di sabl ed" when the residential customer of record is known
to be blind, disabled, or 62 years of age or older, and al
remai ni ng residents of the household are 62 years of age or
ol der, 18 years of age or younger or blind or disabled.

a. A person will be designated "Disabled" if the person
has a disability as the termis defined in the Human
Ri ghts Act (Executive Law, 292(21)). The definition
is as fol l ows:

"The term 'disability' neans a physical, nental or
nedi cal i mpai r ment resulting from anat om cal
physi ol ogi cal or neur ol ogi cal condi tions whi ch

prevents the exercise of a normal bodily function or
is denonstrable by nmedically accepted clinical or
| aboratory diagnostic techniques, a record of such
impairment or a condition regarded by others as such
an inpairnent.

b. A person will be designated "Blind" if the person has
central visual acuity of 20/200 or less in the better
eye with the use of correcting lens. An eye which is
acconpanied by a Ilimtation in the fields of vision
such that the wi dest dianmeter of the visual fields
subt ends an angle no greater than twenty degrees shal
be considered as having central visual acuity of
20/ 200 or | ess.

The wutility nust make an Elderly, Blind, or D sabled
referral if the above criteria are met and a plan to avoid
service termination cannot be nade after contact with a
responsi ble adult at the customer's premises or if diligent
efforts to contact a responsible adult at the pronises
facing a term nation of services have been unsuccessf ul

Contact includes but is not Iinmted to a diligent effort by
the wutility to telephone an adult resident at t he
custonmer's prenises at least 72 hours prior to service
term nation to devise a plan that precludes termnation and
that arranges for paynent of bills. I f tel ephone contact




Date Septenber 3, 1993

Trans. No. 93 ADM 26 Page No. 4
i s unsuccessful, in person contact nust be attenpted. |If
service has been termnated and the custoner or a third
party on the custoner's behalf notifies the wutility that
he/ she neets the elderly, blind, or disabled criteria, the
utility must nake a diligent effort to tel ephone or to nmake
an in person visit to an adult resident at the custoner's
prem ses within 24 hours, to devise a plan to restore
service and to arrange for paynent of bills.

C. Suspect ed Seri ous | npairnment

These procedures are in effect Novenber 1 - April 15 for heat
rel ated service only.

"Heat related service" is utility service provided under a rate
classification applicable to residential space heating or
utility service necessary to start or operate the primary
heati ng system It also includes a safe, suppl enent al
el ectrical heating device, if the residential custonmer has
infornmed the wutility in witing wthin the last twelve (12)
nonths that such a device is needed because inadequate heat is
provided by a third party who controls the primary heating
system

1. A serious inpairnment to human health and safety is
indicated if a customer, or other person residing in the
prem ses:

a. appears to be seriously inpaired; or
b. may be unabl e to manage his or her own resources, to

carry out activities of daily living, or to protect
hi s/ herself from neglect or hazardous situations
wi thout assistance from others because of nental or
physi cal probl ens. Serious inpairment indicators
i nclude but are not linmted to:

(1) age, infirmty or nental incapacitation

(2) wuse of life support systens, such as dialysis
machi nes or iron |ungs
(3) serious illness

(4) physical disability or blindness
(5) any other factual circunstances which indicate
severe or hazardous health situations.

The above criteria are general standards. Uility conpany
field personnel nust exercise discretion, sound judgenent
and comopn sense in determning cases to be referred to the
SSD because of suspected serious inpairnent. As a rule,
doubts on the part of field personnel must be resolved in
the custoner's favor and districts nust cooperate in
assessnent of such cases.
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D

2. The
i mpai

utility conpany staff nust attenpt to identify serious
rment situations during each of the following review

processes:

a.

Negl ect or

Review after a final term nation notice is issued and
before service is actually disconnected. The utility
nust attenpt to tel ephone or to visit, in person, the
customer or an adult resident at the customer's
prem ses at least 72 hours before the intended
termnation. At a mininmum the utility conpany staff
nmust attenpt to tel ephone once during nornmal business
hour s, and if unsuccessful, duri ng reasonabl e
non- busi ness hours. If both telephone calls are
unsuccessful, or if the custoner does not have a
tel ephone, the utility conpany staff nust nake an on-
site personal visit. In addition, at the tinme of
term nation, utility personnel nust also attenpt to
nmake personal contact with the custoner or an adult at
the residence. When personal contact is made during
the review and a pot enti al serious i mpai r ment
situation is identified, service nust be continued.

If the wutility conpany staff are wunable to nake
personal contact with the custoner or other adult
househol d menber at the time of shut off, and there is
no collateral contact (e.g., with a neighbor) which

would indicate the existence of a possible serious
i mpai rment, service may be terminated. A "no contact"
referral to the local district at this point wuld be
i nappropri ate. The wutility conpany staff should
follow the procedures as described below in Section
C.2.(b) Review after service is actually di sconnected.

Revi ew after service is actually di sconnected. If a
customer was not personally contacted by the utility
prior to the disconnection and has not asked the
utility to reconnect service before 12 noon on the day
following termnation of service, the utility conmpany
staff wll inmmediately attenpt to nmke an on-site
di rect personal contact.

When the utility conpany staff identify a potentia
serious inpairnment situation during the reviewthey
nmust reconnect service immediately and pronptly refer
the case to the SSD. Also, a referral to the SSD nust
be nmade following the review when the utility conpany
staff are wunable to nake personal contact with the
customer and have no reasonable basis to believe the
custonmer has vacated the prem ses.

Hazar dous Situation
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V.

These procedures are in effect Novenber 1 - April 15, for both
heat and non heat rel ated service.

A Negl ect or Hazardous Situation involves a household where a
serious inmpairnment to health or safety is likely to result from
termination of service and the custoner is wunable to manage
hi s/ her resources or to protect hinself/herself fromneglect or
hazardous situations w thout the assistance of others, because
of mental or physical problens.

For these households, the utility nust continue utility service
(both heat and non-heat) to the customer and nmake a referral to
the SSD. The househol ds which neet the above criteria will be
identified by their response to t he utility's annua

notification of rights, by districts, local office for the
agi ng, board of health, or other responsible agency or person

or by any utility personnel

A referral wll only be nade to the SSD when a hazardous
situation has been definitely identified. The utility conpany
referral must fully explain the nature of the serious inpairnent
to health or safety

Dor mant Account Revi ew

During the nonths of Septenmber and COctober of each year the
utility conmpany wll attenpt to conduct a survey of all
custonmers with heat related utility service which was terninated
during the 12 nonth period beginning Novenber 1st of the
previ ous year and endi ng Novenber 1st of the current year. Wen
such a review identifies a suspected serious inpairnent, t he
utility conpany rmust follow the procedures described in Section
C. 2. (b) above.

It should be noted that dormant account referrals will also be
generated when the wutility conmpany is unable to nake persona
contact with the household or an adult resident, and there is no
reasonabl e grounds to bel i eve the fornmer customer has
permanently vacated the premnises; or whenever a custoner refuses
service restoration for reasons other than a change of heating
source.

REQUI RED ACTI ON BY SOCI AL SERVI CE DI STRI CTS

Procedures have been nodified to insure appropriate protection for
those families and individuals who have been referred to the district
by the utility conpany. The SSD nust take the followi ng actions at a
M ni num

A

Ceneral Requirenents for Social Services District Contact with
Ref erred Househol ds
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NOTE:

B

The foll owing steps do not exhaust the systens available to

districts. Each district may enhance the foll ow ng procedures

according to its own needs and capabilities and in accordance

Wi t

h a plan subnmitted by the district to this Departnment for

pri

or approval.

Spec

Liaison to Wility

Each social services conmi ssioner shall designate a staff
menber to function as liaison to the local utility
conpany(ies) to insure tinely and effective inplenentation
of these procedures. Such desi gnees shall cooperate with
designated utility conpany liaison(s).

Recei pt of Referrals

The district liaison shall receive witten referrals of
cases from the wutility conpany(ies) on referral forns
prescri bed by the PSC NYSDSS (DSS-2338).

The utility conpany staff will nmake referrals to district
in a manner as described in section Il above.

Match Against Eligibility Files

The SSD staff nust first screen all referrals against
Wel fare Management Systens (WVS) public assistance records
to determine if the customer is a current recipient. Al so,
the SSD incone nmaintenance staff shall thoroughly review
case files in order to nake the appropriate determ nation
before contacting the utility conpany.

District Contact with Referred Househol ds

In person contact wth the referred househol ds should be
nmade whenever practical. This would include an on-site
visit or a phone contact. However, at a mninmum the SSD
nmust send an appropriate letter to all referred househol ds,
i ncluding dormant account referrals. The letter mnust
clearly explain how the household can apply for energency
assi st ance. Al so, the letter must provide a tel ephone
nunber which nmay be used to request additional information
and assistance for the honebound. Finally, the letter nust
explain that an application for assistance nust be
conpl eted and that neither the letter nor the referral from
the utility conpany is a guarantee of financial assistance.

fic Procedures for Contact Wth Each Househol d Cat egory:

El derly/ Bl i nd/ D sabl ed

At a mnimum the SSD nust send a letter to all referred
househol ds as described in |IV.A (4) above.
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Note: |If the utility referral specifically states that the

custonmer is blind, the SSD nust take appropriate
steps to insure that Adult Services is involved to
coordi nate such i ndi vi dual applications for
financial assistance to continue or to restore
servi ce.

Suspect ed Seri ous | npairnment

a. The SSD nust attenpt an in person contact where the
utility referral i ndi cates suspi ci on of or
verification of serious inpairnment. First, t he
district must attenpt a phone contact wth t he
househol d. I f unsuccessful, the district staff nust
nmake a home visit to the household s address of
record. |f an in person contact cannot be made during

the hone visit, the district staff nust |eave a letter
as described in IV.A (4) above.

b. The SSD nust send a letter as described in section
I V. A (4) above to each custonmer househol d where the
utility referral indicates "no contact" and there is
no indication of potential serious inpairnent verified
through collateral contact. The letter nust be sent
no nore than 24 hours after the district receives the
referral

Negl ect or Hazardous Situation

Where the utility referral indicates an identified neglect
or a hazardous situation the SSD nust attenpt an in person

contact using the follow ng steps: First, the SSD nust
attenpt a phone contact with the househol d. Second, i f
phone contact is unsuccessful, the SSD staff nust neke a

honme visit to the household's address of record. Third, if
an in person contact cannot be made during the hone visit,
the SSD staff nust leave a letter as described in section
I V. A (4) above.

Dor mant Account

The SSD nmust send a letter as described in section IV.A (4)
above to each household referred by the utility as a
dor mant account. However, if the referral indicates that
service was restored to the dormant account household
because of a suspected serious inmpairnent, the SSD nust
follow the contact procedures as described in section
IV.B.(2) above.

Report to the Wility Conpany
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a. Elderly Blind or Disabled - The SSD does not have to
respond to the utility conpany for elderly, blind, or
di sabl ed referrals.

b. Suspected Serious |npairment - The service should be
continued or restored by the wutility conpany if
contact has been made wth the household by the
utility representative and a serious inpairnent is
suspect ed. It is necessary for the SSD to nake a
subsequent response to the utility conpany to either
confirmor deny the inpairnment. This response nust be
made verbally wthin fifteen (15) business days from
the receipt of the referral. A formal response in
witing mnust follow and nust be made within thirty
(30) business days of the initial referral

No response to the utility conmpany is necessary for a
no contact referral unless a serious inpairment is
subsequently suspected or identified as a result of
SSD contact with the household in response to its

letter.

C. Negl ect or Hazardous Situation - Since the neglect or
hazardous situation referral can only be nade as a
result of direct utility/custoner cont act, SSD
response to the utility conpany is necessary for each
referral . The tinetable for making the response to

the utility conpany is equivalent to the tinetable set
for Suspected Serious Inpairnment as described in
section I V.B.(5)(b) above.

D. Dormant Account Review (DAR) - Unless a suspected
serious inpairnent situation is identified, a SSD
response to the utility conmpany will not be necessary

for each dormant account referral

I mplications of Social Services District Action

In a situation where the SSD is responsible to nake an in
person cont act, it is inmportant to understand the
inplication of the final district decision. Odinarily, it
is the custoner's responsibility to apply for an energency

energy benefit. However, if the district confirns that a
serious inpairnent or a neglect or hazardous situation
exists in the referred househol d, the district is then
responsi bl e to coordi nate t he househol d' s tinmely
application and to i ssue an energency energy benefit if the
househol d neets all other eligibility requirenents. The

utility conpany is responsible to maintain service wthout
threat of termination for as long as the Serious | npairnent
or Hazardous Situation exists or until the close of the
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V.

cold weather period (April 15) whichever occurs sooner, as
defined by HEFPA. The utility must nmintain service even
if the SSD is unable to issue a paynent for the househol d.

If, on the other hand, the district establishes that a
serious inpairnent or hazardous situation does not exist,
the district is only responsible to send an appropriate
letter, as described in section IV.B.(4) above to each
referred househol d. The referred household is t hen
responsible to apply for an energency energy benefit.
Further, the utility conpany will not be responsible to
maintain uninterrupted service until the end of the cold
weat her period (April 15).

6. Ti me Period(s):

District shall insure the inplenentation of the Elderly,
Blind or Disabled case procedures on a year round basis.
However, referrals of the Suspected Serious Inpairnment and

Negl ect or Hazardous cases are only appropriate from
Novermber 1 through April 15.

7. Claimng Situations

The costs associated with the district liaison to the
utility conpany as well the costs involved to have district
staff nake on-site visits to households referred by the
utility conpany are to be clained as adm nistrative costs
of the income nmaintenance/eligibility function on the
Schedule D1 Allocation for Cainmng of E/IM Expenditures
(DSS- 2347A) .

ADDI TI ONAL | NFORVATI ON

In accordance with HEFPA, the PSC has established a toll-free
Consunmer Hotline which residential customers nmay call regarding
initiation, termnation or reconnection of service. The PSC Consuner
Hotline (1-800-342-3355) is available on any business day between
7:30 a.m and 7:30 p.m

EFFECTI VE DATE

Ef fective upon rel ease

Gscar R Best, Jr.
Deputy Conm ssi oner
Di vi sion of Economic Security
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Hone Energy Fair Practices Act (HEFPA)
Social Services District Cient Contact Letter
DRAFT

( DATE)

( CUSTOVER NANE)
( STREET ADDRESS)
(CI TY/ STATE/ ZI P CODE)

Dear M./Ms./M. (NAME):

We have been advised by the (UTILITY CO NAME) that your (UTILITY TYPE)
services wll be shut off on or after (DATE). This utility service may be
needed to hel p you heat your hone. The service term nation nmay be hazardous
to the health and safety of both you and your famly.

It may be possible to give you energency assistance to pay all or sone
part of your bill and nmaintain your service. If you would like help to
apply for energency assistance, please call (AREA CODE) (TELEPHONE NUMBER)
bet ween a.m and p.m from Monday to Friday each week. A
worker will explain to you where you can apply for help and what information
you will need to conplete an application.

If you are sick, disabled or honebound, pl ease call (AREA CODE &
TELEPHONE NUMBER) between a.m and p.m from Monday to Friday
each week. A worker will review your situation and, if appropriate, arrange
to make a visit to your hone to help you conplete an application for
enmer gency assi stance.

It is inmportant to understand that this letter does not guarantee that

you Wwll receive energency assistance. Al so, the termination notice from
the utility conpany does not guarantee that you wll receive energency
assi st ance. You nmust conplete an application for emergency assistance at

our office, provide all necessary docunentation and be found eligible for
assi st ance.

If you have any questions, please call (AREA CODE & TELEPHONE NUMBER).

Si ncerely,

IMDirector
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Hone Energy Fair Practices Act (HEFPA)
Social Services District Cient Contact Letter (Dormant Account)
DRAFT

( DATE)

( CUSTOVER NANE)
( STREET ADDRESS)
(CI TY/ STATE/ ZI P CODE)

Dear M./Ms./ M. (NAME):

W have been advised by the (UTILITY COWANY NAME) that your (UTILITY
TYPE) service was shut-off on or after (DATE). This utility service may be
needed to help you heat your hone. The service termi nati on nay have been
hazardous to the health and safety of both you and your famly.

It nay be possible to give you energency assistance to pay all or sone
part of your bill and nmintain your service. If you live at the sane
address and would like help to apply for energency assistance, please call
(AREA CODE & TELEPHONE NUMBER) bet ween a.m and p.m from
Monday to Friday each week. A worker will explain to you where you can
appl y for help and what information you wll need to conplete an
application.

If you are sick, disabled or honebound, pl ease call (AREA CODE &
TELEPHONE NUMBER) between a.m and p.m from Monday to Friday
each week. A worker will review your situation and, if appropriate, arrange
to make a visit to your hone to help you conplete an application for
enmer gency assi stance.

It is inmportant to understand that this letter does not guarantee that

you Wwll receive energency assistance. Al so, the termination notice from
the utility conpany does not guarantee that you wll receive energency
assi st ance. You nmust conplete an application for emergency assistance at

our office, provide all necessary docunentation and be found eligible for
assi st ance.

If you have any questions, please call (AREA CODE & TELEPHONE NUMBER).

Si ncerely,

IMDirector



