Attachnment C

AGREEMENT
BETWEEN A SOCI AL SERVI CES DI STRI CT

AND AN ASSI STED LI VI NG PROGRAM

AGREEMENT bet ween t he County Departnent of

Social Services, (referred to in this Agreenent as "the Social Services

District") which has its principal offices at

and

an Assisted Living Program (referred to in this Agreement as "the

Provider"), which has its principal offices at
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WHEREAS, the Legislature of the State of New York has authorized the New
York State Departnent of Social Services (referred to in this Agreenent as
"the Department") to approve Assisted Living Prograns in accordance with
Soci al Services Law (SSL) Section 461-1 and regul ations pronulgated in
accordance with such Section at 18 NYCRR Section 485.6(n);

VWHEREAS, the State's Medical Assistance programincludes paynent for
Medi cal Assi stance services provided by Assisted Living Prograns in
accordance with SSL Section 367-h and 18 NYCRR Sections 494.4(h) and 505. 35;

WHEREAS, the Social Services District seeks to obtain Assisted Living
Program services to be provided to Medical Assistance recipients;

VWHEREAS, the Departnment and the New York State Department of Health have
approved the Provider's application to becone an Assisted Living Program and
to provide such services to Medical Assistance recipients;

WHEREAS, SSL Section 461-1(3) and 18 NYCRR Sections 494.4(h) and
505.35(f) require that an Assisted Living Program be provided to Medica
Assi stance recipients in accordance with a contract between each Assi sted
Living Program and the social services district in which the Assisted Living

Programis operating;

NOW THEREFCRE, IT IS MJUTUALLY AGREED AS FOLLOWE:

1. Eigibility and Prior Authorization for Assisted Living Program

Servi ces:

The Social Services District will determi ne whether an applicant for
Assisted Living Program services is eligible for Medical Assistance.

The Provider is responsible for assuring that each Assisted Living
Program applicant or recipient is assessed or reassessed, as appropriate, to

det ermi ne whet her he or she neets the adm ssion or retention standards set
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forth in 18 NYCRR Section 494.4. The Provider is responsible for assuring
that such assessments or reassessnments are forwarded to the Social Services
District as required by 18 NYCRR Sections 494.4(h)(3) and (4) and
505. 35(h) (3) and (4).

The Social Services District will determine, in accordance with 18 NYCRR
Section 505.35(h)(3), (4) and (5), whether to prior authorize Mdica
Assi stance paynment for Medical Assistance services provided in the Assisted
Living Program for each Assisted Living Program applicant or recipient who
has been assessed or reassessed, as appropriate, for Assisted Living Program
services, and whose assessment or reassessnment has been forwarded for the
Social Services District's review

When the Social Services District conducts its own assessnent or
reassessnent, as appropriate, of an Assisted Living Program applicant or
reci pient and disagrees with the Provider's assessnment or reassessnent, the
Social Services District will forward its and the Provider's assessnment or
reassessnment to the |ocal professional director or designee in accordance
with 18 NYCRR Sections 505.35(h)(3)(iii) or 505.35(h)(5)(iii), as
appropriate. The |ocal professional director or designee is responsible for
the final determ nation whet her Medical Assistance paynment should be prior
aut hori zed for the Assisted Living Program applicant or recipient.

2. Assisted Living Program Servi ces:

The Provider will provide, or arrange for the provision of, Assisted
Li ving Program services to Medical Assistance recipients. Assisted Living
Program servi ces include the foll owi ng services:
a. Resident services:
As specified in 18 NYCRR Section 494.5(a), resident services
i nclude the followi ng: room board; housekeepi ng; supervision; persona
care, other than personal care services included in the Mdical Assistance

program case managenent; and honme health services.
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b. Medical Assistance services:

As specified in 18 NYCRR Sections 494.5(b) and 505.35(h) (1),
Medi cal Assi stance services include personal care services; hone health aide
servi ces; personal enmergency response services; nursing services; physica
t herapy; occupational therapy; speech therapy; nedical supplies and
equi pnment not requiring prior approval; and adult day health care provided
in a program approved by the Conmi ssioner of Health.

The Provider is responsible for assuring that Medi cal Assistance
services provided in the Assisted Living Programare furnished only to those
Medi cal Assi stance recipients who neet the eligibility requirenents for the
Assisted Living Program as specified in 18 NYCRR Section 494.4 and with
respect to whomthe Social Services District has prior authorized paynent
for Medical Assistance services. The Provider will conmply with such other
provi sions of 18 NYCRR Sections 494.4(h) and 505.35 as well as any ot her
provi sions of the Departnment's or the Departnent of Health's regul ations as
are relevant to the provision of services to Medical Assistance recipients
participating in the Assisted Living Program

The Provider is responsible for assuring that the Social Services
District is inmediately notified when any Medi cal Assistance recipient to
whom Assi sted Living Program services have been furnished enters a hospita
to receive in-patient care or a residential health care facility.

3. Case Managenent:

The Provider will assure that case nanagenent services are provided to
each Medical Assistance recipient with respect to whomthe Social Services
District has prior authorized Medical Assistance paynent for Assisted Living
Program servi ces. Case nmanagenent services will be provided in accordance
with 18 NYCRR Sections 494.6(b) and 505.35(g) and include the follow ng

activities:
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a. receive referrals for Assisted Living Program services and provide
i nfornati on about such services to Medical Assistance recipients referred to
t he Provider;

b. refer an Assisted Living Program applicant whomthe Provider
reasonably expects nmay be eligible for Medical Assistance to the Soci al
Services District;

c. pernit access by a Medical Assistance recipient to his or her case
records that the Provider maintains;

d. establish linkages to services provided by other conmunity agenci es,
provi de infornmati on about these services to Medical Assistance recipients
and establish criteria for referring Medical Assistance recipients to these
servi ces;

e. to the maxi num extent possible, achi eve econom c efficiencies
i ncluding, but not limted to, the use of shared ai des consistent with the
Provider's staffing standards;

f. arrange for the discontinuance of Mdical Assistance services
provided to a recipient in the Assisted Living Programwhen the Provider, or
the Provider's del egate, reassesses the recipient and deterni nes that such
servi ces nust be reduced or discontinued; and

g. arrange for the discontinuance of Medical Assistance services
provided to a recipient in the Assisted Living Programwhen the Provider
or the Provider's del egate, reassesses the recipient and determ nes that the
reci pi ent should be reauthorized for such services; however, the Soci al
Services District and the | ocal professional director or designee determ ne
that the recipient's Medical Assistance services nust be discontinued,
subject to the recipient's notice, fair hearing and ai d-continuing rights.

4. Training or Licenses:

The Provider will assure that each enpl oyee who provi des personal care
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services to Medical Assistance recipients has successfully conpleted the
training requirenents for personal care services specified in 18 NYCRR
Section 505.14(e). The Provider will assure that each enpl oyee or other
person who provides any other service to Medical Assistance recipients has
successfully conpleted the appropriate training, licensing or sinilar
requi renent for such service as may be specified by the Departnent's
regul ations, the regul ati ons of the Departnment of Health or the New York
State Education Departnent or by any other provision of State |aw or
regul ati on.

The Provider will assure that docunentation is maintained in each
enpl oyee' s personnel record that establishes that the enpl oyee has
successfully conpleted any required training, licensing or sinilar
requi renent.

5. Paynent for the Residential Conponent of Assisted Living Program

Servi ces:

Paynment for the residential conmponent of Assisted Living Program
services will be nmade as foll ows:

a. Wen an Assisted Living Programrecipient is eligible for
Suppl emental Security Inconme (SSI) benefits, the Provider may charge the
reci pient for the residential conponent of the Provider's services.
However, the Provider may not charge the recipient an anount that exceeds
the SSI Congregate Care Level Il Rate.

b. When an Assisted Living Programrecipient is not eligible for SSI
benefits and is eligible for Medi cal Assistance only after incurring
expenses equal to or greater than his or her excess incone anpunt, as
determ ned in accordance with the Departnment's regul ations at 18 NYCRR Part
360, the Provider may charge the recipient for the residential conponent of

the Provider's services. However, the Provider nay not charge the recipient



- 7 -
an anount that exceeds the SSI Congregate Care Level |l Rate.

6. Paynent for the Medical Assistance Conponent of Assisted Living

Progr am Ser vi ces:

The Social Services District is responsible for prior authorizing
Medi cal Assistance paynent to the Provider for the Medical Assistance
services specified in Section 2(b) of this Agreenent and in 18 NYCRR
Sections 494.5(b) and 505.35(h)(1).

Medi cal Assistance paynment will be made at the capitated rate
establ i shed in accordance with Departnment of Health regulations at 10 NYCRR
Subpart 86-7. The Provider understands and agrees that such capitated rates
are determ ned on an individual basis for each Medi cal Assistance recipient
who participates in an Assisted Living Program and that the capitated rates
may i ncrease or decrease during the termof this Agreenent. Such capitated
rate is paynment-in-full for the Medical Assistance services, as specified in
Section 2(b) of this Agreenent, provided to Assisted Living Program
reci pients.

Paynment will continue to be nade to the Provider at the capitated rate
when an Medi cal Assistance recipient who is an Assisted Living Program
resident is absent fromthe ALP in order to visit friends or relatives if:

a. the recipient has resided in the ALP for at |east 30 days;

b. the ALP obtains a statenent fromthe recipient's physician

approvi ng of the absence;

C. the Assisted Living Program can assure that the recipient's health
care needs will be nmet during his or her absence;

d. the visit is limted to two (2) days duration for any single
absence;

e. the Assisted Living Programobtains prior authorization fromthe

fiscally responsi ble social services district if the recipient's total days
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of absence exceed nore than 18 days in a 12 nonth period;

f. t he Assisted Living Program assunes fiscal responsibility for the
provi si on of any hone care services included in the Medicaid home care
services rate which are required by the recipient during his/her absence and
which the famly nmenber or friend is unable or unwilling to provide;

g. t he Assisted Living Program docunents all absences as required by
the Departnent. This docunentation nust be nmmintained in the recipients
record and a copy of the designated formnust also be included in the
reci pients'/residents' transfer records when they are transferred to anot her
Assi sted Living Program

No paynent will be nade under this Agreenent when a Medical Assistance
reci pient to whomthe Provider furnishes services enters a hospital to
receive in-patient care or a residential health care facility. Nor wll
paynent be nmamde under this Agreenent for any Medi cal Assistance services
provided to Assisted Living Programrecipients with respect to whomthe
Social Services District has not prior authorized paynment for such services.

The Provider will assure that Medical Assistance services are not
di scontinued to any Assisted Living Programrecipient solely because the
costs of such services exceed the anobunt of the capitated paynent rate.

7. Notice and Fair Hearings:

The Social Services District will notify Medical Assistance recipients
of their right to a fair hearing to appeal the Social Services District's
determ nations regarding their eligibility for Medical Assistance services
provided in the Assisted Living Program The Social Services District wll
provi de such notices in the follow ng circunstances:

a. Wen the Provider determ nes that an Assisted Living Program
applicant is eligible for Assisted Living Program services; however, the

Social Services District and the |ocal professional director or designee
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determ ne, in accordance with 18 NYCRR Section 505.35(h)(3)(iii), that
Medi cal Assi stance services provided in the Assisted Living Program nust be
denied to the Assisted Living Program applicant; and

b. \When the Provider deternines that an Assisted Living Program
recipient is eligible to continue to receive Assisted Living Program
servi ces; however, the Social Services District and the | ocal professiona
director or designee deternine, in accordance with 18 NYCRR Section
505.35(h)(5)(iii), that Medical Assistance services in the Assisted Living
Program nmust be di scontinued to the Assisted Living Programrecipient.

The Social Services District will notify Medical Assistance recipients
of their right to a fair hearing by using notices devel oped and required by
t he Depart nment.

The Provider will participate in fair hearings when deterni ned necessary
by the Social Services District or the Departnent.

8. Quality of Services:

Thi s Agreenent does not dimnish the Provider's responsibility for
mai ntai ning the quality and adequacy of Assisted Living Program services.
The Provider is responsible for the follow ng:

a. Ensuring that Assisted Living Program services provided in
accordance with this Agreenent conply with Social Services Law Sections 367-
h and 461-1; 18 NYCRR Part 494 and Section 505.35; and any ot her applicable
provi sion of State or federal |aw or regul ation

b. ensuring the quality of Assisted Living Program services provided by
the Provider or any entity with which the Provider has a subcontract for the
provi sion of Assisted Living Program services; and

c. ensuring conpliance with the plans of care the Provider establishes

for Assisted Living Programrecipients.
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9. Provider as |ndependent Contractor

The Provider is an independent contractor and not an enpl oyee, officer
or agent of the Social Services District or the Departnent. The Provider
agrees that the Provider and the Provider's enpl oyees, officers and agents
wi Il conduct thenselves in accordance with this status and neither hold
t hensel ves out as, nor claimto be, enployees, officers or agents of the
Social Services District or the Departnent. Neither the Provider nor the
Provi der's enpl oyees, officers or agents will make any claimfor any right
or privilege applicable to a Social Services District or Departnment
enpl oyee, officer or agent including, but not Iimted to, Wrkers
Conpensation or retirenent benefits.

10. Indemification

The Provider will defend, indemify and hold harnml ess the Soci al
Services District and the Departnment and their enployees, officers and
agents fromany liability resulting fromthe Provider's perfornmance or
failure to performin accordance with this Agreenent.

11. Liability and O her Insurance:

Prior to providing Assisted Living Programservices to Mudi cal
Assi stance recipients, the Provider will obtain liability or other insurance
in sufficient anbunts to protect the Social Services District and the
Departnment and their officers, enployees and agents fromany liability
relating to the provision of Assisted Living Program services that may arise
as a result of any acts, onissions, or negligence of the Provider or of the
Provider's officers, enployees or agents. Such insurance coverage may be an
endorsenent to an existing policy of the Provider. The Provider agrees to
mai ntai n such coverage while this Agreenent is in effect.

The Provider also agrees that, regardl ess of the formor manner of the
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Provider's insurance coverage, and prior to providing Assisted Living
Program servi ces under this Agreenent, it will request its insurer to
provide the Social Services District with a witten acknow edgnent of the
Provider's insurance coverage, the terms of the Provider's insurance
coverage, and a conmitnent that the insurer or the Provider will notify the
Social Services District at |east ten cal endar days before the effective
date of any change in, or cancellation of, the Provider's insurance
cover age.

12. Provider's Recordkeepi ng Responsibilities:

a. The Provider will conplete and maintain all required enpl oyee
payrol |l records and deduct all tax, insurance, and other required paynents
including, but not limted to, workers' conpensation; disability insurance;
Social Security taxes; federal and State unenpl oynent insurance benefits;
and federal, State and | ocal incone tax wi thhol ding.

b. The Provider will maintain records and accounting procedures that
properly reflect all direct and indirect costs expended in the performance
of this Agreenent. The Provider will collect and maintain all fiscal and
program statistical records or other docunentation as required by the Soci al
Services District, the Departnent or the Departnent of Health.

c. At all tinmes during this Agreenent and for six years after fina
paynment in accordance with this Agreenent, the Provider will provide al
aut hori zed representatives of the Social Services District, the Departnent,
the Departnent of Health, and the State or federal governnment with ful
access to all records relating to the Provider's performance under, or funds
payabl e pursuant to, this Agreenent for the purpose of exam ning, auditing
or copyi ng such records.

d. The Provider will conply with all applicable federal and State

requi renents governing the confidentiality of information relating to
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Medi cal Assistance recipients including, but not limted to, Section
1902(a)(7) of the Social Security Act and SSL Section 369, and any
regul ati ons pronul gated in accordance with such federal and State statutory
provisions, and with 18 NYCRR 360-8. 1.

e. The Provider will maintain all records and ot her docunents relating
to paynent for, or the provision of, Mdical Assistance services provided in
the Assisted Living Programto Medical Assistance recipients under this
Agreenent for six years after the Provider receives Medical Assistance
paynment for such services.

The Provider is responsible for assuring that the provisions of
subdi vision (a) through (e) of this section apply to any subcontract rel ated
to perfornance under this Agreemnent.

13. Notice of Provider's Subcontracts or other Agreenents:

The Provider will notify the Social Services District of any affiliated
entities with which it has direct or indirect agreenents, subcontracts for
services, or any other arrangenent under which the amounts the Provider
recei ves as paynent for Medical Assistance services provided in the Assisted
Living Program are shared anong or transferred between the Provider and any
other entity.

14. Term nation of Agreenent:

By the Social Services District:

The Social Services District will termnate this Agreenent when

a. The Departnent notifies the Social Services District that federal or
State Medical Assistance reinbursement is not available for Medica
Assi stance services provided in the Assisted Living Program

b. The Departnent and the Departnment of Health have revoked the
Provider's authority to provide an Assisted Living Program

c. The Social Services District has determ ned that each of the Mdica
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Assi stance recipients to whomthe Provider has been furnishing services is
no | onger eligible for Mdical Assistance;

d. The Social Services District has determned that an energency exists
that could jeopardize the health, safety or welfare of Medical Assistance
reci pients to whomthe Provider furnishes services; or

e. The Provider fails to performits obligations pursuant to this
Agr eenent .

The Social Services District may ternminate this Agreenent for the
reasons specified in any local variations that may be attached to this
Agreenent as Appendi x A

By the Provider:

The Provider will terminate this Agreenent when the Provider voluntarily
chooses to surrender its |icense as an Assisted Living Program

The Provider may termi nate this Agreenent when

a. The Departnent revises the requirenents for the Provider's provision
of services and the Provider reasonably finds these requirenents
unaccept abl e; or

b. as otherwi se specified in any | ocal variations that may be attached
to this Agreement as Appendix A By Mitual Agreenent:

This Agreenent nmay be term nated by the nutual agreenment of the Soci al
Services District and the Provider

15. Agreenent O ose-Qut Procedures:

The Provider agrees to conply with all Social Services District and
Depart ment cl ose-out procedures when this Agreenent term nates or expires.
These cl ose-out procedures include, but are not necessarily limted to, the
fol | owi ng:

a. Wthin five business days after this Agreenent terninates or
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expires, the Provider will transfer to the Social Services District, or the
District's designee, a copy of the Provider's records pertaining to al

Medi cal Assistance recipients to whomthe Provider has previously furnished,
or is currently furnishing, services.

b. Wthin thirty cal endar days after this Agreenent termninates or
expires, the Provider will notify the Social Services District in witing of
all obligations relating to this Agreenent that the Provider necessarily
incurred before the date this Agreenent termnated or expired and that cane
due after such date. The Social Services District will authorize paynent to
the Provider in accordance with this Agreenment for such obligations. The
Social Services District will not authorize paynent to the Provider for any
obligations that the Provider incurs or pays after this Agreement term nates
or expires.

c. Wthin thirty cal endar days after this Agreenment term nates or
expires, the Provider will account for, and refund to, the Social Services
District any overpaynents or excess funds paid to the Provider pursuant to
this Agreenent.

d. Wthin ninety cal endar days after this Agreenment term nates or
expires, the Provider will submit to the Social Services District a fina
report, conpleted by a certified public accountant, of the Provider's
recei pt and expenditure of funds pursuant to this Agreenent.

16. Enpl oynent Practi ces:

The Provider will conmply with the nondiscrinnation clause contained in
federal Executive Order 11246, as anended by federal Executive Order 11375,
relating to Equal Enpl oynment Qpportunity for all persons without regard to
race, color, religion, sex or national origin; the inplenenting regulations
prescribed by the federal Secretary of Labor at 41 Code of Federa

Regul ations, Part 60; and the federal regulations contained in 45 Code of
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Federal Regul ations Part 84, entitled "Nondiscrimnation on the basis of
Handi cap in Prograns and Activities Receiving or Benefiting from Federa
Fi nanci al Assistance."

17. Renegoti ation

The Social Services District and the Provider nmay renegotiate the terns
and conditions of this Agreenent should the Departnent revise the
requi renents for the provision of services and the parties determ ne that
renegotiation is necessary to conply with such revised requirenents. Any
renegoti ated agreenent is subject to the review and approval of the
Depart nment.

18. Amendnents:

The Social Services District and the Provider may anend this Agreenent
whenever they deem necessary; however, no such amendnent will be effective
until approved by the Departnent. The Social Services District
will submit all proposed anendnents to the Department for its review Al
amendnents rmust be in witing, signed by the parties' authorized
representatives, and attached to this Agreenent.

19. Local Variations:

Local variations to this Agreenment, if any, are set forth in Appendix A,
which is attached to and nade a part of this Agreenent. Such |oca
variations are effective only if the Departnent has approved themin
witing. |If the terms of any local variations conflict with the terns in
the main body of this Agreenent, the terns in the main body of the Agreenent
control to the exclusion of the local variations.

20. Entire Agreenent:

This Agreenent, including any | ocal variations attached as Appendi x A,
contains all the terns and conditions agreed upon by the parties. No other

precedent or contenporaneous agreenent, oral or witten, that relates to the
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subject matter of this Agreenment will bind the parties or vary any of the
terns and conditions contained in this Agreenent.

21. Effective Dates:

This Agreenent is effective on , 199 , and

unl ess otherwi se term nated pursuant to this Agreement, will expire on

, 199 . However, if the termof this Agreenent

conti nues beyond one year fromthe Agreenent's effective date, the Soci al
Services District or the Department nmay void this Agreenent at any tine
after one year. Neither the Social Services District nor the Provider is

obligated to renew or extend this Agreenent.

IN WTNESS WHEREOF, the parties have signed this Agreenment on the day

and year appearing bel ow their respective signature.

Social Services District Provi der or Agency Nane
Addr ess Addr ess
Conmi ssi oner Nane Nane & Title of Representative

Conmi ssi oner Signature Si gnature of Provider



County Attorney Dat e MM S | D# Dat e
STATE OF NEW YORK )
COUNTY OF ) Ss.

On this day of , 199 |, before nme personally
appear ed , to me known, who being by ne
duly sworn, did depose and say that resi des
at , New York; that
is the of
t he corporation described in and whi ch executed
the within instrument; that knows the seal of said

corporation; that the seal affixed to said instrunent is such corporate

seal ; that it was so affixed by order of the Board of Directors of said

corporation; and that si gnhed

nane by |ike order

Not ary Public



