| | NFORVATI ONAL LETTER | TRANSM TTAL: 94 INrF-11

DI VISION: Econonic
TO Conmi ssi oners of Security
Soci al Services

DATE: March 1, 1994

SUBJECT: Intentional Program Violation (IPV) - Regional
Meetings Questions and Answers

SUGGESTED
DI STRI BUTI ON: | ncome Mai nt enance Staff
Food Stanp Staff
I nvestigations Staff
Fair Hearings Staff
Accounting Staff
Staf f Devel opnent Coordi nators
Child Support Enforcenent Staff

CONTACT PERSON: Call 1-800-343-8859
Publ i c Assistance: Mark Schaffer, extension 4-9348
Case Integrity Unit: Frank Carioto, 1-518-432-8216
Fair Hearings: Judith Ball, extension 6-5887
Food Stanps: District Representative,
ext ensi on 4-9225

ATTACHVENTS: Attachnment - Questions and Answers - available on-line

FI LI NG REFERENCES

Pr evi ous ! Rel eases I Dept. Regs. |Soc. Serv. | Manual Ref.]Msc. Ref
ADMs/ I NFs | Cancelled | lLaw & Ot her | :
: : I Legal Ref. | :
1 1 1 1 1
1 1 1 1 1
93 ADM 8 : 1348 1145 I PASB :
: 1352. 30(h) 1145-C I Section 190 LCM 204
: 1352. 31(d) I Chapter 41 | V-F-all :
: 1359 lof the Laws | FSSB :
: : lof 1992 I Section :
: : ' VI-E-all |
: : I Section :
| | i XV-all |
1 1 1 1
1 1 1 1
1 1 1 1
1 1 1 1

DSS- 329EL (Rev. 9/ 89)



Date March 1, 1994

Trans. No. 94 INF-11 Page No. 2

During the |PV Regional Meetings held during Septenber and October 1993,
certain questions arose whi ch needed further review and clarification. The
purpose of this letter is to provide you with responses to those questions.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of Economic Security
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Must recoupnents begin immediately for PA cases once an
over paynent has been identified, or can the onset of a
recoupnent be del ayed as in the FS progranf

The onset of a recoupnment can be delayed if it is determ ned
that collection action nmay negatively inmpact the possibility of

obtai ning an | PV determ nation. This is a revision of what was
stated at the regional neetings and in 93 ADM 8, page 3, first
par agr aph under B. Referral to the Investigation Unit.

Subsequent to the regional neetings, HHS provided us with this
clarification.

Are Public Wrk Project (PW) hours worked deducted from
over paynent s?

No, the hours worked are not considered nor used to reduce the
over paynent anount. A recipient can not work of f assistance to
which they were not entitl ed.

Who can sign the order confirnming the Disqualification Consent
Agr eenent (DCA) ?

The judge or judge's designee, e.g., clerk of the court, nay
sign the order. The order cannot be signed for the judge by the
district attorney or the prosecutor.

When a househol d nenmber who has been disqualified has satisfied
hi s/ her disqualification period, is that person automatically
rei nstated?

No, that person must reapply and be found eligible.
VWhat FS forns have been elimnated by the new six page notice

"IPV Disqualification Notice for PA and FS Prograns" (Attachment
V of 93 ADM 8)?

The following FS fornms have been nmde obsolete by the new
noti ce:

DSS-4050 FS Notice To Household of Disqualified Individua
DSS-4051 FS Notice To Disqualified Individual (s)
DSS- 4052 Notice of FS Overissuance | PV

When one nenber of a nulti-person HR case is sanctioned for
fraud and the case type changes to ADC during the sanction
peri od, does the sanctioned client continue his period of
ineligibility while in the ADC case?

No. The client is disqualified fromreceiving HR during the
di squalification period which, once started, is a continuous
period that continues to run without interruption, regardl ess of
whet her or not the client is receiving HR during the
di squal i fication period. If the client becones eligible to
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receive ADC during this HR-1PV disqualification period, he is
not disqualified fromreceiving ADC, even though he renains
disqualified from receiving HR Federal Laws and regul ati ons

governi ng ADC-I PVs do not contenplate or allow non-ADC (i.e.
HR) sanctions to be consi dered.

A client's history shows one instance of HR fraud for which the
client was di squalified for Si X nont hs. After t he
di squalification period is over, the client is now active on an
ADC case and commits another act of fraud for which he is
di squal i fi ed. The ineligibility period for this personis
twel ve nonths for HR and six nonths for ADC Does the cl ocking
of the HRineligibility period start imrediately or only if that
client subsequently applies for HR assistance?

If the client is receiving ADC when the disqualification period
begi ns, both the ADC six nonth period and the HR twel ve nonth
ineligibility period begin running simultaneously fromthe sane
date and run continuously until both periods expire.

An HR client commts a fraud violation, is sanctioned for six
months and the HR case is closed. Before the six nonth
ineligible period is conpleted, the client applies and is

accepted for ADC. Should the six nonth period continue to cl ock
while the client is receiving ADC benefits?

If a client has committed an HR-1PV and is disqualified for six
nonths, the client is not disqualified from receiving ADCif he
or she is otherwise eligible to receive ADC. Because the six
nonth HR disqualification period runs continuously wthout
interruption once it has started, it will continue to run even
while the client is receiving ADC benefits.

How shoul d the ADC and HR sanction periods be tracked?

Disqualification periods can begin only when the sanctioned
i ndividual is determned to be otherwise eligible to receive ADC
or HR benefits. If a case is closed when the disqualification
shoul d begin, the inposition of the disqualification sanction is
pended until the individual reapplies for and is found otherw se
eligible for ADC or HR benefits.

A mother of three children in an ADC case is disqualified for

six months for an |PV. Three nonths into the disqualification
period, her living situation requires that she enter a Donestic
Vi ol ence Shel ter. She is ineligible for any energency
assi stance, but the shelter requests that paynent be nade for
t he placenent of four persons. How shoul d this circunstance be
handl ed?

The not her should file a public assistance application for which
she wll be denied. The deni ed application and t he PA budget
can then be sent to Services and can serve as the application
for a Title XX overclaim paynment for the disqualified
i ndi vidual. The children are covered under ADC.
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For PA and FS cases where an | PV has been established but where
the disqualification period has not yet been inposed, nust a
district give a client a timely (10 day) notice prior to
i mposition of the disqualification?

No, an adequate notice (less than 10 days) is sufficient in this
case.

Can a DCA be confirmed by a NYSDSS admini strative |aw judge?

No. The admi nistrative | aw judge does not represent a court of
appropriate jurisdiction.

Does an Adjournnent in Contenplation of D smissal (ACD) preclude
referring a case for an Administrative Disqualification Hearing

( ADH) ?

Yes. If there is no Disqualification Consent Agreenment (DCA)
and all conditions placed on the client are fulfilled, then
there can be no I PV as the case has been settled and there can
be no further prosecution.

If an individual has received ADC for three nonths and HR for
three nonths and the district deternmines that an |PV occurred
during all six nonths, is the resulting disqualification
consi dered an ADC or an HR disqualification?

In this particular case, the disqualification should be
consi der ed an ADC disqualification because an ADC
di squalification results in a concur rent si mul t aneous
di squalification fromboth the ADC and HR prograns. This is

true of any situation in which there is a choice between ADC and
HR. However, if the violation occurred only when the client was
in the HR program the client could only be disqualified from
recei ving HR

On page 4 of the "IPV Disqualification Notice for PA and FS
Prograns" (Attachment V of 93 ADM 8) under the Public Assistance

Repaynent Agreenent section, third selection, it states: "You
are not «currently receiving assistance, but you wll be
responsible to repay the overpaynent if you reapply and are
found eligible for public assistance in the future." Does this

nean that we cannot collect the overpaynent on a cl osed case
until it is reopened?

No, the overpaynent can be collected on a cl osed case. See 90
LCM 204: Col | ection of Overpaynent from Cosed Public
Assi st ance Cases. This section of the notice will be rewitten

and clarified in the near future when enhancenents are made to
this docunent.

WIIl the State establish local district targets for PA/IPVs as
was done in the Food Stanp progranf
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There are no plans at this time to establish local district
targets for PA/IPVs.

When an individual enters a guilty plea before the court, is it
necessary to use the forns "Statenent for the Record" and " O der
Entering Statenent Into Record" (Attachnents VII-A and VII-B of
93 ADM8) in order to advise the individual on the record of the
di squal i fication provisions?

No, the specific forns found in the ADM do not have to be used
They are exanples of what nay be used and were included as a
conveni ence for |local districts.

When subnitting an evidence packet to NYSDSS for review and
consideration of scheduling an ADH, is verification of actua
benefits (PA and FS) received required?

Yes, verification of benefits received when submitting the
evi dence packet shoul d be incl uded.

Under what specific conditions can a LDSS withdraw a referral to
the local district attorney?

A LDSS can withdraw a referral to the local district attorney
when the district attorney declines to prosecute or fails to
take action on the referral within a reasonable period of tine.

When a wthdrawal 1is initiated by an investigator, t he
i nvestigator nust formally withdraw the referral in witing to
the local prosecuting official before referring the case to
State DSS. If the local district fails to present evidence of
the withdrawal, it nay not be able to proceed with the ADH.

What nethod is used to ensure that the client receives witten
notification of a schedul ed ADH?

The client may be notified by NYS DSS-Ofice of Administrative
Hearings by either a certified letter or hand delivery by a
personal service agent.

How wi Il a district know that an outstanding | PV penalty exists
when a client relocates to a new county w thin NYS?

Upstate, the foll owing PA and FS Reason Codes will appear on the
WVS O earance Report:

WA ADC | ntentional Program Violation

1-3 (Must add 1, 2 or 3 to WA code to show which
occurrence)

WD Pended ADC | ntentional Program Violation

1-3 (Must add 1, 2 or 3 to W code to show which

occurrence)
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WH HR I ntentional Program Violation

1-9 (Must add 1, 2, 3, 4, 5, 6, 7, 8 or 9 to WHcode to
show whi ch occurrence)

VR Pended HR I ntentional Program Viol ation

1-9 (Must add 1, 2, 3, 4, 5, 6, 7, 8 or 9to Wcode to
show whi ch occurrence)

WF FS Intentional Program Violation

1-3 Disqualification Starts or Continues (Mist add 1, 2 or

3 to W code to show whi ch occurrence)

Ws1 FS Intentional Program Viol ation:
Di squalification is Pended-1st occurrence

W52 FS Intentional Program Violation: Di squalification
Pended- 2nd occurrence.

For NYC, the PA and FS Reason Codes will be provided under
separate cover when they becone avail abl e.

Must the "Notification of Disqualification Penalties for |PV"
(Attachnent VI of 93 ADM8) still be given to applicants and
recipi ents?

No. The Notice | anguage appears in the 9/92 version of the DSS-
4148A: What  You Should Know  About Your Ri ghts and
Responsi bilities (When Appl yi ng for or Receiving Social
Services) (Book | of the client information booklets). Recei pt
of this booklet by applicants and recipients is considered
notification. It is inmportant to note that only fraudul ent acts
whi ch took place subsequent to receipt of this notice by an
applicant or recipient should be considered for an |IPV.

Does there have to be an overpaynent for there to be an | PV?

No. For exampl e, an applicant nmay claimnot to have any
resources, but may actually have $600 in a savings account.
Since this noney is wthin the resource linmt, there is no
over paynent . If this indiscretion is proven to be intentional
there is an | PV.



