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PURPOSE

This Administrative Directive (ADM provides information regarding
Medi cal Assistance (MA) eligibility for certain blind and disabled
i ndi vi dual s who | ose Suppl emental Security Income (SSI) eligibility as
a result of becoming entitled to Social Security child' s insurance
benefits as a disabled adult child (DAC) or because of an increase in
such benefits.

BACKGROUND

Section 6 of Public Law 99-643, the Enploynent Qpportunity for
Di sabl ed Anericans Act, anmended Section 1634(c) of the Social Security
Act (the Act) to provide for a new group of categorically eligible
i ndi vi dual s under Medi cai d. An individual who is eligible for MA
under this group is one who:

- is at |least 18 years old;

- was eligible for SSI benefits on the basis of blindness or a
disability;

- becane di sabled or blind before he or she reached the age of
22; and

- on or after July 1, 1987 lost eligibility for SSI benefits
because he or she became entitled to child s insurance
benefits wunder Section 202(d) of the Act (also known as DAC
benefits), or because of an increase in the anount of
such benefits.

Wen the criteria are net, and the individual would be eligible for
SSI were it not for either the DAC benefits or the increase in those
benefits, the individual is treated as if he or she is still eligible
for SSI.

Beginning in July 1987, the Social Security Admnistration began
identifying for states individuals who lost SSI eligibility as a
result of becomng entitled to, or receiving an increase in DAC
benefits. The data needed to identify such individuals is included in
the State Data Exchange (SDX) record transmtted to the State and

social services district. For each record that neets the DAC
criteria, an indicator code of "D' appears in the Medicaid Eligibility
Code field. Social services districts were instructed in SDX

I nformati on Sheet #356, dated June 16, 1987, to review the Medicaid
Eligibility Code field for a code "D' and process any case wth a
Medicaid Eligibility Code of "D' under the DAC provision of Section
1634(c) of the Act.
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In 1991, a class action |awsuit, MMhon v. Dowing, Cv. 91-621C, was
filed in the Federal District Court in Buffalo. The lawsuit all eged
that in sone cases individuals were not properly identified as
categorically eligible for MA under the DAC provision. As a result,
the Departrment found that due to identification problens in the SDX
system there were individuals who were not continued on MA in
accordance with the DAC provi sion.
Local Conmi ssioners Menoranduns (LCM 92 LCM 41, dated February 28,
1992 and 95 LCM 28, dated March 20, 1995 inforned social services
districts of the proper handling of individual cases that mght not
have been identified as a DAC for any period comrencing on or after
July 1, 1987.
In addition to processing instructions for DAC cases, on Mrch 17,
1995, the Departnent of Social Services sent a notice to al
i ndi vi dual s who may not have been identified as DACs advi sing them of
their potential eligibility for MA benefits including possible
rei mbursenment/ paynment of past nmedical bills and/or reinbursenent of
Medi care Part B premi ums.
This ADM i ncorporates the instructions for processing DAC cases from
92 LCM41 and 95 LCM 28 and clarifies the procedures for processing
DAC cases prospectively.

[11. PROGRAM | MPLI CATI ONS
The anendnent to Section 1634(c) of the Act extends categorica
eligibility for MAto certain blind and di sabl ed i ndividuals who | ost
eligibility for SSI paynents because they becane entitled to DAC
benefits or an increase in the amunt of such benefits. Such
i ndi vi dual s whose SSI paynents are term nated due to the receipt of or
an increase in DAC benefits remain eligible for MA, if they would be
eligible for SSI benefits in the absence of the DAC benefits or the
increase in such benefits.

I V. REQUI RED ACTI ON

In accordance with Stenson v. Bl unr, when an SSI recipient |oses
eligibility for SSI paynents, his or her MA nust be continued until a
separate MA eligibility determnation is nade. The determ nation for

MA nmust be conpleted by the end of the calendar nonth following the
month in which SSI was term nated.

Upon notification on the SDX that an SSI case is closed due to DAC

benefits or an increase in the anount of such benefits, soci a
services districts nust ensure that the individual neets the DAC
criteria specified in Section Il of this ADM |f the individual neets

the DAC criteria, social services districts nust determ ne continuing
MA eligibility under the instructions contained in this ADM
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A Determ nation of Financial Eligibility Under the DAC Provision

To determine MA eligibility for individuals identified as neeting
the DAC criteria, social services districts nust determ ne
whet her the individual lost SSI eligibility because of the
initial entitlenent to a DAC benefit or because of an increase in
DAC benefits. DAC benefit information can be obtained from the
SDX record. The SDX record will show the current DAC paynent
resulting in the loss of SSI and, when applicabl e, the DAC
benefit paynent in the previous nonth (the nmonth the individua

was | ast eligible for SSI).

If an individual 1lost SSI eligibility because of the initia

entitlement to DAC benefits, then the entire amobunt of the DAC
benefit nust be disregarded in the determ nation of countable
incone. Wen ineligibility for SSI was due to an increase in DAC
benefits, the anount of DAC benefits received in the nonth prior
to the termnation of SSI is the ambunt of DAC benefits that nust
be counted to determine eligibility. Any increase(s) in DAC
benefits nust be disregarded. If the individual would be
eligible for SSI by disregarding the DAC benefit or increase(s)
in the benefit, the individual renmains eligible for MA

The followi ng three exanples illustrate DAC budgeting:
Example 1: Entitlenment To DAC Benefits

A 23 year old man is ternminated from SSI in January 1995 because

he starts receiving DAC benefits. He receives $664 per nmonth in
DAC benefits and $75 per nonth in wages. The SDX showed a "D
indicator code in the Medicaid Eligibility field. The

eligibility worker notes this and sends out a recertification
form Pending review the individual continues receiving MA. The
eligibility worker receives the conpleted recertification form
and determines that the individual nmeets the DAC criteria |Ilisted
in Section Il of this ADM The eligibility worker then conputes
the incone eligibility as foll ows:

(1) Unearned incone $664. 00
Less DAC benefit - 664.00
Total countabl e unearned i ncone $ 0.00

(2) Earned income $ 75.00
Less general incone disregard * - 20.00
Less SSI earned incone disregards - 65.00
Less 1/2 remmining earned incone - 0. 00

Tot al countabl e earned i ncome $ 0.00
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(3) Add total countable unearned & earned

i ncome ($0 + $0) $ 0.00
(4) SSI income level (living al one) $544. 00
* If wunearned income is less than $20 after subtracting the

DAC benefit, the balance of the $20 exclusion 1is deducted
fromany earned incone.

Since the individual's inconme is below the applicable SSI |evel,
and assunming that resources are below the SSI resource |evel for
one ($2,000), the individual continues to be financially eligible
for MA under the DAC provision.

Exampl e 2: Increase in DAC Benefits

A 45 year ol d woman recei ves $300 per nonth in DAC benefits. In
February 1995, Social Security terminates her SSI benefits
because her DAC benefits are increased and she begins receiving
$609 per nonth in DAC benefits. As in the previous exanple, the
eligibility worker sends out a recertification form Once the
eligibility worker determnes that the individual neets the DAC
criteria, the worker conputes the incone eligibility as foll ows:

(1) Unearned incone $609. 00

Less general disregard - 20. 00

Less increase in DAC benefit ($609 - $300 = $309) - $309.00

Total countabl e unearned i ncone $280. 00

(2) Earned income $ 0.00
(3) Total countable earned & unearned

i ncome ($0 + 280) $280. 00

(4) SSI income level (living al one) $544. 00

As in Example 1, the individual's total countable incone is bel ow

the applicable SSI |evel. Assuming that the individual's

resources are below the SSI resource |evel, the individual is

financially eligible for MA under the DAC provision.

NOTE: When determining MA eligibility for individuals who have
been identified as a DAC, social services districts nust first
determine eligibility under the DAC provision, even if the

i ndi vi dual appears to have inconme under the MA exenption |evel.
If eligibility cannot be established under the DAC provision,
SSI-rel ated budgeting procedures apply.

When an MA recipient eligible under the DAC provision has an
increase in either income or resources that will result in a |oss
of SSI eligibility even though the DAC benefit or the increase in
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the DAC benefit is disregarded, the recipient wll lose M
eligibility under the DAC provision. By budgeting the DAC
benefit as incone, the individual may be subject to a spenddown
requirenent. Should the incone and/or resources be reduced to

the point where the individual would again be entitled to SS
benefits except for the increase in or entitlement to the DAC
benefit, the individual would again becone eligible for MA under
t he DAC provi si on.

This situation is best illustrated by the foll ow ng exanpl e:
Example 3: Loss of MA Eligibility Under the DAC Provision

A 38 year old man receives SSI at the living alone rate ($544).
In March of 1995 his nother retires and he begins receiving $600
nonthly in Social Security DAC benefits. As a result of the DAC
benefits, he loses entitlenment to SSI. In June his nother dies
and he then becones entitled to DAC benefits of $700 per nonth.
In addition to the increase in DAC benefits, he receives $3,000
in assets fromhis nother's estate.

Following the termnation of SSI benefits in March, the
eligibility worker certified this individual as eligible for MA
under the DAC provision followng the steps outlined in Exanple 1
(entire DAC benefit of $600 is disregarded). Fol | owi ng the June
increase in DAC benefits, the case is budgeted as foll ows:

(1) Unearned incone $700. 00
Less DAC benefit - 700.00
Tot al countabl e unearned i ncone $ 0.00

(2) Earned income $ 0.00
Less general incone disregard - 20. 00
Tot al countabl e earned i nconme $ 0.00

(3) Add total countable unearned & earned

i ncomre ($0 + $0) $ 0.00
(4) Total countable resources $ 3,000
Less SSI resource |evel for one $ 2,000
(5) Excess resource anount $ 1, 000

Since the individual's resources exceed the SSI resource |evel,
the eligibility worker determnes eligibility using regular SSI-
rel ated budgeting procedures as follows:

(1) Unearned incone $700. 00
Less incone disregard - 20. 00

Tot al count abl e unear ned i ncone $680. 00
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(2) Earned income $ 0.00
(3) Add total countable unearned & earned
i ncome ($680 + $0) $680. 00
Subtract MA | evel for one - 550.00
(4) Monthly spenddown $130. 00
(5) Total countable resources $ 3,000
MA resource |evel for one - $ 3,300
(6) Excess resources $ 0

In this case, should the individual's resources |ater be reduced
to the SSI resource level, budgeting procedures under the DAC
provi sion woul d agai n apply.

NOTE: In determ ning the anmount of incone available for the cost
of care under chronic care budgeting, DAC benefits are considered
avai |l abl e incone and nust be added to all other sources of

avai |l abl e i ncone.

Notification Requirenents

If an individual is determined to be eligible for full MA
coverage based on sufficient SDX data, social services districts
nust authorize MA for up to one year and send the individual the
DSS- 3622: Notice of Decision on Your Medi cal Assi st ance
Appli cati on.

If an individual is found to be financially ineligible for MA
under the DAC provision but eligible with a spenddown requirenent
under regular SSl-rel ated budgeting procedures, he or she nust be
given tinmely and adequate notice of a change in MA coverage (DSS-
3623: Noti ce of I nt ent to Di sconti nue/ Change Medi ca

Assi st ance) . When notifying individuals of a change in their NA
eligibility, social services districts nust specify both the DAC
and regular SSl-related budgetary nethods wused to determ ne
eligibility under the cal cul ations section of the notice.

If the information on the SDX is insufficient to make an MA
eligibility determnation (i.e., | acking sufficient resource
i nformation), soci al services districts nust send a
recertification packet and a notice (cover letter) advising the
i ndividual that additional information is needed to determ ne MA
eligibility, and that unless she or he contacts the agency within
30 days, the case will be closed.
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If no contact has been made within 30 days, a 10-day notice of
di sconti nuance nust be sent. If the individual responds to the
eligibility determnation inquiry, proper notification of
eligibility must be sent.

Buy-In Eligibility Under the DAC Provi sion

Individuals who are certified as DAC MA eligible and who are in
recei pt of Medicare Part B are eligible to have MA pay the
appropriate Medicare premumon their behalf through the Buy-In
system Social services districts do not have to nake a separate
eligibility determination in order for Part B premuns to be paid
under the Buy-In Program

It is inmportant to note that individuals who are financially
eligible wunder the DAC provision are not automatically eligible
to have MA pay deducti bl es and coi nsurance for services offered
under Medi car e. Social services districts nust determ ne
eligibility for paynent of Medicare deductibles and coinsurance
for this group of eligibles in accordance with the provisions
described in 89 ADM 7 "I npl emrent ati on of t he Medi car e
Cat astrophic Coverage Act of 1988 (MCCA) Relating to the
Medi cai d Paynent  of Medi car e Prem uns, Deducti bl es and
Coi nsur ance. " This neans that an individual must neet the
criteria established for Qualified Medicare Beneficiaries (QVBs)
with income at or below 100 percent of the federal poverty |line
and resources at or below twice the SSI resource |evel. When
conparing income to the federal poverty |level, DAC benefits are
not di sregarded.

Many individuals residing in Congregate Care facilities (Levels
I, Il and 111) wll not be eligible as a QWB since the SS
| evel s/ PA Standard of Need for these living arrangenents exceed
100 percent of the federal poverty line.

VI1. ADDI Tl ONAL | NFORVATI ON

A

Reconciliation for DACs

In the past, individuals were not always properly identified as
DAC el i gi bl e because of problens with SDX records. As a result,
there are a number of individuals who were not continued on MA in
accordance with the DAC provision. 92 LCM 41 infornmed socia

services districts of a nunber of individuals potentially
eligible for MA under the DAC provision for 1991. 95 LCM 28
provi ded social services districts with cases identified by SSA
as neeting the DAC criteria for the period July 1987 through
Cct ober 1992. Cases for 1991 were included in the July 1987
through Cctober 1992 listing, as there were sone individuals for
1991 that had not previously been identified.
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Soci al services districts nmust review these records to determ ne
whet her WVB should be changed to reflect DAC status by setting
the SSI Indicator to "5" Closed SSI- Continue OASDI (see Systens
I mplications Section). These records will be subject to review
by the Department in the future.

It should be noted that even in instances where an individual's
MA case is closed, the SSI Indicator nust be changed to "5."
This includes cases where an individual does not request a
redetermnation of MA eligibility under the DAC provision or a
determination of eligibility for reinburserent of past nedica
expenses.

Paynment / Rei mbursenment of Medical Bills or Reinbursenent of a
Spenddown

I ndi vi dual s who neet the DAC criteria who have not received ful
MA coverage nmay be entitled to reinbursenent/paynent of past
nedi cal bills. Sone individuals may have received MA coverage
with a spenddown of incone requirenent rather than full coverage,
because DAC benefits were budgeted as incone.

Redeterm nations of financial eligibility for paynent or
rei mbursenment of past nmedical bills nust be conpleted for those
individuals who request a redetermnation under the DAC
provi si on. When det erm ni ng fi nanci al eligibility for
retroactive periods, current SSI |evels and treatnent of incone
and resources nust be used.

Wherever possible, docunentation of incone and resources of the

individual at the tinme the bill was incurred nust be obtained.
If, however, current incone and resource information shows that
the individual neets the financial eligibility requirenents, it
will be presunmed that the individual net the incone and resource

criteria for any earlier tine periods unless there is evidence to
the contrary.

As appropri ate, individuals who request a determ nation of
eligibility for paynent of past nedical bills nmust be sent the
required notices, as contained in 89 ADM 21, "Mndatory dient
Notices (Public Assistance , Food Stanps, Medical Assistance)."
These notices are: the DSS-3868 - Notice of Medical Assistance
Revi ew; and the DSS-3869 - Notice of Reinbursenent by the Medica
Assi st ance Program

Social services districts should consult the New York State
Fi scal Reference Manual for Local Departnents of Social Services
for procedures for reinbursing MA recipients for paid nedica
costs (Volune |, Chapter 7, pages 29-33; and Volune Il, Chapter
5, pages 16-21), as nodified by the provisions of the May 19,
1994 electronic nuailing to | ocal district conmi ssi oners
concerning the «court order in Geenstein et al. v. Dowing et
al.  An individual who was participating in a Pay-In Program who
was required to pay a spenddown to the social services
departnent, nust be rei nbursed the amount of that spenddown.
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I ndi vi dual s who have been paying their Medicare Part B prem uns
are entitled to reinbursement if they are determned to be
retroactively eligible for MA under the DAC provision. The sane
procedures for reinbursenent of past nedical bills my be applied
when rei nbursing individuals for Medicare premn uns.
Rei mbur sement paynments are to be considered exenpt as incone in
the nonth received and exenpt as a resource in the follow ng
nont h. Thereafter, any funds remaining are to be counted as a
resource.

C. Allegation of DACEligibility

| f an individual indicates he or she is a DAC eligible
i ndividual, but the SDX does not reflect the DAC code, t he
i ndividual or representative should be advised to contact the
| ocal SSA office to obtain witten verification docunenting DAC
stat us. Soci al services districts nmust assist individuals with
obtai ning verification of DAC status when needed.

VI1. SYSTEMS | MPLI CATI ONS

MBL
Ef fective October 25, 1993, MBL is prograned to calculate DAC
eligibility. The foll owi ng enhancenents have been nade to MBL to
generate a budget which reflects DAC eligibility.

- A new expanded eligibility code "E" - Cal cul ate budget for DAC

- A new unearned incone source code "47" - Social Security Benefit
DAC.
- A new unearned incone exenption code "15" - Receipt/Increase in

SSICB resulting in SSI ineligibility.

Wen these codes are entered on the input screen, the logic wll
calculate the net inconme based on SSI disregards and exenptions
including the exenmption of DAC benefits but excluding the Mdicare

Part B prem um and/or insurance prem ums. This net incone is then
conpared to the appropriate SSI benefit level for an individual or a
coupl e. The resources are conpared to the appropriate SSI resource

l evel for an individual ($2,000) or a couple ($3,000).

This new DAC eligibility data wll be generated on the Expanded
Eligibility screen on the |ine | abeled D sabled Adult Child. The SSI
budget will al so be avail able by using SF-8. For Budget Types 05 and
06 the ADC or HR budget is also available. Full details and
cal cul ation changes are contained in MBL Transmttal 93-4.
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VI,

W

For upstate districts, the ASW process will post DAC records with a
"D' in SDX field 50, Medicaid Eligibility Code, wth the litera
" STATE DETERM NATI ON DI SABLED ADULT CHI LD D." The Paynment Status Code
on SDX will be "NONPAY." On WMS, the Case Type will be set to "20"-
MA Only, and the SSI Indicator wll be set to "5"- Cosed SSI-
Conti nue QASDI .

NOTE: If a district finds that an individual who appears on the SDX
with an indicator code of "D' does not neet the DAC criteria listed
under Section |l of this ADM the district should contact the |oca

SSA office for followup in correcting the record. In addition, the

SSI  Indicator Code on Wb nust be changed from a "5" to the
appropri ate code.

For New York City, Auto SDX will process DAC cases with the Paynent
Status Code of "NO1" or "EO1", and "D' in field "Type Coverage."
These cases will appear on the nonthly Stenson lists and nust be
processed in the sane nmanner as those with Paynent Status Code "MW "
Staff must check the SDX inquiry screen on WWS to see if these codes
appear on the SDX record. In addition, when cases are converted from
MBSl to MA, a "5"- Closed SSI - Continue OASDI, nust be placed in the
SSI Indicator field (WVB Item #320).

For upstate districts and downstate it is essential that al

i nformati on necessary for case nmaintenance be taken fromthe SDX and
transferred to the individual MA-Only record, as these cases will not
continue to appear on the SDX

For all individuals who neet the DAC criteria (regardless of financia

eligibility) the SSI Indicator nust be "5"- Cosed SSI - Continue
OASDI .

EFFECTI VE DATE

The effective date of this ADMis July 28, 1995, retroactive to July
1, 1987.

Ri chard T. Cody
Deputy Conmi ssi oner
Division of Health & Long Term Care



