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PURPOSE

This directive advises social services districts (SSDs) of current
policy regarding when a "UWility Arrears Repaynent Agreenent" is
required. This directive also introduces a revised "Uility Arrears
Repaynent Agreenent” form and ends the requirenment that SSDs nust send
in a "Repaynent of Utility Arrears Assistance Report" to this
Depart nment.

BACKGROUND

Chapter 41 of the Laws of 1992 nade a number of changes to Soci al
Servi ces Law. One of these changes was a requirenent that applicants
sign a "Uility Arrears Repaynent Agreenent” under certain
circunst ances. 92 ADM 26 advi sed SSDs of this requirenent. At t ached

to 92 ADM26 was the "Uility Arrears Repaynment Agreenent" and the
"Repayment of Utility Arrears Assistance Report" which SSDs were
required to use. There have been several changes nmade to the
requirenents outlined in 92 ADM 26 regarding UWility Arrears Repaynent
Agr eenent s. Chapter 81 of the Laws of 1995 clarifies in |aw that
gross income nust be used to deternine whether or not an applicant for
utility arrears nust sign a Repaynent Agreenent. We are using this
opportunity to consolidate current policy on utility arrears
repaynents.

[11. PROGRAM | MPLI CATI ONS

This directive should clarify for SSDs when a "UWility Arrears
Repaynent Agreenent"” nust be signed and should provide guidance in
determ ning how this nust be done.

REQUI RED ACTI ON

An applicant for utility arrears to prevent a shut-off or to restore
service is required to sign an agreement to repay the assistance
within a twelve (12) nonth period when:

o] The custoner of record is not in receipt of ADC, ADC- U, PG ADC
(PGHR in NYC), Home Relief or SSI (or additional State paynents);

and

o] The household's gross nonthly inconme on the date of application
exceeds the public assistance standard of need for that househol d
si ze.

If it is determned that the household' s gross nonthly incone does
exceed the public assistance standard of need, a Repaynent Agreenent
is required whether or not the utility arrears are paid under the
Enmer gency Assistance to Fanilies Program (EAF) or under energency Hone
Rel i ef .
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1. Definition of Terns
a. Househol d
A househol d includes all persons residing in the applicant's
house or apartnent. It includes related and unrel ated
persons, such as |odgers, rooners and boarders, foster
children and wards or enpl oyees who share the housing unit.
b. & oss | ncone
Gross income is all income (earned, unearned and in-kind)
bef ore any deductions are taken. This includes such incone
of all persons in the household as defined above.
C. Housi ng Unit
A housing unit is a house, an apartnment, or other group of
roons or a single room when occupied or intended for
occupancy as separate |iving quarters.
d. Public Assistance Standard of Need
The public assistance standard of need is the sum of the
following items for the same househol d size:
0 pre-add all owance (Schedul e SA-2a)
o the hone energy all owance (Schedul e SA-2b)
o the supplenental hone energy all owance (Schedul e SA-2c)
o shelter allowance as paid not to exceed maxi mum anount in
Depart nent regul ation 352.3
o fuel allowance if the applicant is the tenant of record
and customer of record for the residential heating bil
(Schedul es SA-6a, SA-6b or SA-6c)
o if applicable, the additional cost of neals for persons
unable to prepare neals at home (Schedul e SA-5)
2. Repaynent Agreenent Policy

An applicant for ADC, ADC-U, PG ADC, HR, EAF or energency HR is
eligible to receive a paynent for utility arrears if such paynent
is essential to continue or restore utility service. Paynent can
only be made when it is docunented that the applicant is the
custonmer of record and alternative paynent or housi ng
accommmodat i ons cannot be nade and the applicant is without |iquid

resources to continue or restore utility service. Payment rmnust
not exceed the cost of utilities provided to the applicant during
the four nost recently conpleted nonthly billing periods or two
nost recently conpleted bi-nmonthly billing periods for which a
bill has been issued inmediately preceding t he dat e of
application for assi st ance. Payment is Ilimted to the
applicant's proportionate share of the utility bill when the bil

i ncludes service for a space outside that unit. Paynment cannot

exceed the bal ance due on the account.
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As a condition of receiving such assistance, an applicant, whose
gross househol d i ncone exceeds the public assistance standard of
need for the sane size household and who is not in receipt of
recurring ADC, ADC-U, PG ADC, HR or SSI (or additional State
paynments), nmust sign a Repaynent Agreenent to repay t he
assi stance within one year.

Reci pients of recurring ADC, ADC- U, PG ADC, HR or SSI (or
additional State paynents) are not required to sign a Repaynent
Agreenent for utility paynent assistance.

Conpl etion of Uility Arrears Repayment Agreenent form

The |language set forth in Attachment "Utility Arrears Repaynent
Agreenent" nust be reproduced | ocally, without change.

In order to deternmine if an applicant for utility arrears is
required to sign the Repaynent Agreenent, SSDs nust conplete the
entire Section 1 of the "Wility Arrears Repaynent Agreenent”
unless the tenant and customer of record is in recei pt of ADC,
ADC-U, PG ADC, Hone Relief or SSI (or additional State paynents).

Section 2. nust be completed for applicants where "yes" is
checked in 1.F. of the "Uility Arrears Repaynment Agreenent".

A copy of the "UWility Arrears Repaynent Agreenent" nust be
retained in the case file. Applicants who are required to sign
the Repaynent Agreenment nust receive a copy of the conpleted
form

Only the applicant and his/her |egal spouse can be required to
sign the Repaynent Agreenent.

Repaynent Requirenents

Schedul e of Repaynents

A schedule of payments nust be established which will ensure
repaynent of the utility arrears assistance wthin twelve (12)
nonths of the date of the utility arrears assistance.

In conpleting Section 2 of the Repaynent Agreenent, SSDs st
clearly specify the dates for repaynent. A specific date nust
be established for receipt of the first payment. The SSD nust

al so provide the address to which the paynments nust be made.

Suspensi on of Repaynment Agreenent

Wien an applicant who has signed a "Uility Arrears Repaynent
Agreenent"” becones eligible for recurring ADC, ADC-U, PG ADC or
Hone Relief, any unpaid balance on the arrears paynent is
suspended until such person is no |onger receiving recurring ADC,
ADC- U, PG ADC or Hone Reli ef. At that tinme, the unpaid bal ance
will again becone due to the SSD under the terms of the
agr eenent .
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Enforcenent of Utility Arrears Repaynent Agreenents

SSDs nust establish procedures to nonitor, enforce and coll ect
paynments on the Repaynent Agreenents.

SSDs nust enforce Repaynent Agreenents by any nethod available to
a creditor, including but not Iinmted to referring the matter to
a coll ection agency, garnishnent of wages of those who signed the
Repaynent Agreenent if appropriate, obtaining a judgenent froma
court, obtaining liens on property, or use of State Tax Refund
O fset Program in addition to any other rights the SSD has
pursuant to the Social Services Law.

Li ens

SSDs may al so require that recipients of EAF or energency Hone
Relief for wutility arrears sign a lien on real property. The
portion of the lien that represents the amount of the utility
arrears assistance which has already been satisfied by paynents
under the Repaynent Agreenent nust be deducted fromthe anount of
the lien.

Failure to Cooperate

Applicants who are required to sign a Repaynent Agreenment but who
refuse to do so are ineligible to receive utility arrears
assi st ance. In addition, households who fail to cooperate in
providing informati on necessary to determne if repaynent is
necessary are ineligible for utility arrears assistance.

Provi si on of Subsequent Wility Arrears Assistance

Subsequent assistance to restore or continue utility service nay
be aut horized under EAF or energency Honme Relief only if the
applicant has nmet or is neeting any prior repaynment obligations
of such utility arrears assi stance. An applicant is considered
to be neeting his/her obligations if the prior utility arrears
assi stance has been fully repaid or the applicant is naking
paynments in accordance with all prior Repaynent Agreenents as of
the date of application for such subsequent assi stance.

Each time that the applicant applies for utility arrears
assi stance under EAF or energency Honme Relief, the SSD nust
determine if the applicant is required to sign a Repaynent
Agr eenent . A new Repaynent Agreenent nust be signed, if
appl i cabl e.

Failure to Conply with the Repaynent Agreenent

Applicants who have received utility arrears assistance with the
condition that such assistance nust be repaid are ineligible to
recei ve subsequent utility arrears assistance if they fail to
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repay or have failed to nmke paynents in accordance with the
schedul e(s) set forth in the Repayment Agreenent(s) —as of the
date of application for such subsequent assistance. The only
exceptions are:

o] the applicant is receiving ADC, ADC-U, PG ADC, Hone Reli ef
or SSI (or additional State paynents) on the date of such
request for subsequent utility arrears assistance; or

o] the applicant's gross nonthly household incone is below the
public assistance standard of need as outlined in Section
IV.1.b. on the date of application for subsequent utility
arrears assistance.

Hone Ener gy Assistance Program ( HEAP)

Whenever a household is in need of assistance to continue or
restore utility service, the SSD nust first explore t he
availability of HEAP as an alternative paynment. Payment s
aut hori zed under HEAP are not subject to the repayment provisions
outlined in this directive.

Reporting Requirenents

The " Repayment of Uility Arrearage Assistance Report",
Attachment F to 92 ADM 26, is no longer required to be sent to
this Departnent. However SSDs nust establish internal controls
to ensure that if there is an outstanding balance on a prior
"Utility Arrears Repaynent Agreenment", subsequent utility arrears
assistance is not provided unless the terns of the prior
Repaynent Agreenment(s) are being net or the household' s gross
nonthly incone is below the applicable public assistance standard
of need.

SYSTENMS | MPLI CATI ONS

None.

EFFECTI VE DATE

April

15, 1996.

Patricia A. Stevens
Deputy Conm ssi oner
Di vi sion of Tenporary Assistance
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UTI LI TY ARREARS REPAYMENT AGREEMENT
(ELI G BI LI TY WORKSHEET AND AGREEMENT)
1. APPLICANT INFORMATION

A Name:

Addr ess:

Case Nunber:

Cat egory of Assistance Authorized:

B. I's applicant the customer of record?

[ ] Yes. Proceed.

[ ] No. The custoner of record nust cone in to apply.
C Househol d si ze:

(i nclude all persons residing in the applicant's house or apartment and their
nunbers)

D. I's the custonmer of record in receipt of PA or SSI (or additional State paym
of application?

[ ] Yes, Repayment Agreenent not required ( regardl ess of category of assi
the arrears are paid).

[ 1 No,proceed to E

E. Househol d's Gross Monthly Income on the date of application:$
(i nclude all earned and unearned incone for all persons residing in the house

For employed persons, include the name, address and telephone number of the employer(s).

F. PA standard of need for the household size in 1.B. $

This is the sumof the following 6 itens:

1. pre-add al | owance (Schedul e SA-2a)

2. t he hone energy all owance (Schedul e SA-2b)
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G Is E (gross nonthly incone) greater than F (PA nonthly standard of need)?

[ 1 No Repaynent Agreenment not required.
[ 1 Yes, Repaynment Agreement is required; proceed to Part 2.

REPAYMENT AGREEMENT

| understand that as a condition of eligibility for receiving this assistance,
t he Depart nent of Social Services the foll ow ng anoul

$ utility arrears assistance to restore service or to preve

| agree to repay this amunt within twelve (12) nonths. | will repay the assisti
installnents of $ per (mont h, bi-weekly, etc.).

Each install nment nmust be received by the Depart nent of
or before the of each . The
is due on or before (enter date).

The paynents nmust be sent to

I  understand that | wll not be eligible for subsequent utility arrears as
service or prevent ternmination unless | have fully repaid any prior utility arre
am repaying this assistance in accordance with the terns of any Repaynent
househol d's income is bel ow the public assistance standard of need for my househi

date of application for such subsequent assistance. | also understand that if |
assistance within the twelve (12) nonth period, the Departnent of Social Service
Repaynent Agreenent by any nethod available to a creditor. Thi s includes, but

referring the matter to a collection agency, obtaining a judgenment froma court
on real property or garnishing wages in appropriate cases.

| understand that the Depart nent of Socia
the right to require that | sign a lien on ny real property for receiving a util
aut horized under energency Home Relief or Energency Assistance to Families (E
taken, that portion which represents this arrears paynent will be considered si
arrears paynment has been repaid in full.

If | later becone eligible for recurring public assistance, any unpaid bala
paynment will be suspended until | amno |onger receiving recurring public assi
tinme, the unpaid balance will becone due to the Departnent of Social Services

this agreement.
| understand that by signing this form | agree to all of the above conditions.

Si gnature of Applicant(s) Dal




