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PURPCSE

The purpose of this directive is to advise local social services
districts of recent revisions to Part 489 of the Departnent's
regul ations and their inplications on the Fam|ly-Type Hone for Adults
(FTHA) Program The revisions to Part 489 becane effective on Novenber
15, 1996.

BACKGROUND

Section 2(22) of the Social Services Law (SSL) defines a Famly-Type
Hone for Adults as "an adult care facility established and operated for
the purpose of providing long termresidential care and personal care
and/or supervision to four or fewer adult persons unrelated to the
operator." Section 460-c.1 SSL requires the Departnent to inspect and
mai ntai n supervision over all adult care facilities, including FTHA. In
accordance with Section 460-c.7 SSL, the Departnent has delegated its
i nspection and supervision responsibilities for the FTHA programto the
| ocal social services districts.

In response to previous revisions to Part 489 and 458 of the
Departnment's regul ations, two significant Adm nistrative Directives were

i ssued to social services districts. These directives, 85 ADM 36
"I npl erentati on of Revised Regul ations for the FTHA Program and 89 ADM
22 "Residential Placenent Services for Adults”, remain as core
directives for this program area. The information in this rel ease

refl ects the progranmati c easenents and clarifications for operators and
districts acconplished through the nobst recent revisions to Part 489 of
the Departnment's regul ations, a copy of which is attached.

PROGRAM | MPLI CATI ONS

The revised regul ations reduce regulatory requirenments and/or clarify
policy in specific areas of the FTHA Program These easenents and
clarifications, which are discussed below, w Il provide social services
districts with additional flexibility in the adm nistration of the FTHA
Program Furthernore, many of the changes discussed bel ow al so will be
beneficial to FTHA applicants and operators.

A Application and Certification

The FTHA application and certification process is designed to
ensure that appropriate care and services are provided to residents
in a safe setting by qualified individuals. Wil e the revised
regul ations maintain the integrity of this process, the time franes
for the subnission of certain information has been extended to make
the process easier for applicants and social services districts.
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The revised regulations also clarify certain aspects of the FTHA
application and certification process. These changes are
summari zed bel ow.

1. The revised Section 489.4(b)(1) (ii), (v), (vi) and (ix)
requires that physicians statenents for operators and substitute
care givers, the fire inspection report and the water quality
report for honmes without a nunicipal source be signed and dated

within 90, instead of 45 days after the date a new or renewal
application to operate a FTHA is submitted to a social services
district.

2. Section 489.4(b)(1)(v) has been anended so | ocal social services
districts no longer are required to subnmit a waiver request when
fire inspections are conducted by an appropriate entity other

t han t he local fire departnent, including the building
departnent, code enforcenent officer or other approved |Ioca
authority.

3. Section 489.4(c)(1) has been anended so FTHA applicants and
operators seeking renewal now have 120, instead of 45 days after
the date of application to submt all the required supporting
information to the social services district.

4. A new Section 489.4(d) has been added which provides that FTHA
applications wll be considered withdrawn if the applicant does
not submit all the required supporting docunentation to the
Departnment within 225 days of the date of application. If the
applicant still wishes to be certified after the allowable tine
has |apsed, a new application and new supporting docunentation
must be submitted.

5. Section 489.4(f)(2) has been anended SO FTHA  operators
have 60 instead of 45 days in which to submt the required
information for recertification after they are notified that
their operating certificate is about to expire.

6. Section 489.4(f)(3) has been anended to require |local socia
services districts to submt renewal applications to the
Departnment at |east 15, instead of 30 days before the operating
certificate expires.

7. Section 489.13(g) has been anended to require a physician's
statenent for operators only at the tine of application and
subsequent renewal s. Physician's statenents for substitute
caretakers who work 20 or nore hours a week are also only
required at the tine of application and subsequent renewal s.
The tinme of application for substitute caretakers is considered
to be the date they apply for enploynment in the FTHA. The | oca
social services district may require addi ti onal nedi ca
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evaluations if it has reason to believe that an operator or
substitute caretaker is no |onger physically or nentally capable
of providing adequate care to dependent adults.

8. A new Section 489.4(i) has been added which prohibits a facility
licensed or certified by another agency from becom ng certified
as a FTHA. This subdivision also prohibits a FTHA from becom ng
licensed or certified by another agency. The regul ati on does,
however, permit a person who is certified as a foster parent for
a child to becone certified as an operator of a FTHA in order to
provide care for a fornmer foster child who is over age 21, but
remai ns in need of personal care and/or supervision when:

° the former foster child neets the adm ssion criteria set forth
in Section 489.7 of the regul ations;

the honme conplies with the appropriate operating provisions of

Part 489;

° the district ensures that appropriate child welfare staff are
aware of the continued placenent of the individual in the
hone, that such staff have assessed the inpact on any

remai ning foster children in the honme and have approved the
situation; and

unl ess a waiver is issued, the FTHA operating certificate wll
permt only one former foster child to be cared for in the
hone at one tine and will expire when the former foster child
noves out of the hone.

| nspection and Enforcenent

I nspection and enforcenment procedures for Adult Care Facilities,
including FTHA, are contained in Part 486 of the Departnent's
regul ati ons. Section 489.5(a)(2) of the Departnent's regulations
has been revised to reduce the required frequency of FTHA
i nspections by social services districts froma conpl ete inspection
once every six nonths to an unannounced conplete inspection at
| east once a year. The revised regulation also requires additiona

inspections by the local social services district whenever
necessary to ensure the health, safety and well-being of the
resi dents. This nmeans that at |east one additional inspection
nmust be conducted whenever a regularly schedul ed inspection or a
conplaint investigation reveals deficiencies that threaten the
health, safety and well-being of one or nore residents. It is also
recormended that |ocal social services districts inspect all newy
certified FTHA every six nonths during the first year of operation
to ensure that adequate care and supervision is being provided.
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The inspection and enforcement procedures outlined in 85 ADM 36
“I npl erentati on of Revised Regulations for the Fanm|y-Type Hone for
Adults Program® and 89 ADM 22 "Residential Placenent Services for
Adul ts" are still valid. Residents nmust still be interviewed
privately and assessed to ascertain that their needs are bei ng net
and that they continue to be appropriate for this level of -care.
Resident and facility records nmust be revi ewed. A Survey Report
(DSSs-2867) nust be conpl eted. A Report of Inspection (DSS-
3720) that lists every violation, the necessary corrective action
and the tinmeframe in which each violation is to be corrected mnust
be sent to the operator. Tinefranes for correcting violations nust
rel ate to the seriousness of the violation wth inmediate
correction being required for any violations that place residents
at serious risk. Local social services districts must verify that
all violations have been corrected via a followup inspection in
accordance wth Section 486.2(e)(5) of the regul ations. The need
to docunent the inspection process in a nanner that wll support
enforcenment proceedings when warranted renai ns paranount. Loca
soci al services districts are encouraged to review the pertinent
ADMs and regulations governing the inspection and enforcenent
process and consult with Departnent staff if they are unclear
regardi ng any of the procedures to be foll owed.

Capacity |ssues

1. Adult Relatives Requiring Care

There has been nmuch confusion regarding the status of a relative
in a FTHA when the relative requires personal care and/or

supervi sion or nursing care. To address this confusion, the
Depart nent anended Sections 489.2(b) and 489.4(a) of the
Departnent's regul ations. Section 489. 2(b) now states

"Unrelated to the operator of a famly-type home neans that the
rel ati onship between the operator and the resident is not that
of spouse, parent or parent-in-Ilaw, child or step-child".
Section 489.4(a) now states "The operator of fam ly-type hone
for adults nust be a natural person. An individual may, but is
not required to, seek certification as an operator of a famly-
type hone for adults to care for persons related to her or him
provided that the relationship is not that of a spouse, par ent
or parent-in-|aw, child or step-child." The follow ng policy
clarifications are based on these revisions.

° A person does not have to be certified to provide personal care
and/ or supervision in his/her owm honme to a relative.

° A person cannot be certified to provide personal care and/or
supervision in his/her own home to his/her spouse, par ent,
parent-in-law, child or step-child.

° An operator of a FTHA nay provide care for his/her spouse,
par ent, parent-in-| aw, child or step-child without any of
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these individuals being counted in the certified capacity of
t he home.

VWen an operator of a FTHA is providing personal care and/or
supervision in his/her own hone to a relative other than a
spouse, par ent, parent-in-law, child or step-child who is
appropriate for the level of care permtted in a FTHA, t hat
relative nust be counted in the certified capacity of the
horre.

Section 489.7(c) of the regulations prohibits relatives, other
than a spouse, parent, parent-in-law, child or step-child,
fromremaining in a FTHA if they require a higher |I|evel of

care unless: the operator noves the other FTHA residents to
other appropriate locations and surrenders the operating
certificate; or the local social services district grants
prior approval to an operator to continue to care for a
relative who requires a higher |evel of care. I n determ ning
whet her to grant such approval, the district nust consider the
potential inpact on the remaining FTHA residents and the

ability of the operator to provide the required care.
Perm ssi ble Use of Space in a Fanmily-Type Hone for Adults

It has been a long standing requirenent that space in a
fam ly-type home for adults nust be used exclusively for |ong-
termresidential care and famly activities unless an operator
obtains prior approval froma social services district. There
are two general regulatory requirements that the operator nust
satisfy in order to secure approval for the alternative use of
space in a FTHA First, the operator nust denonstrate that
the proposed use is not inconpatible with the FTHA program

Second, the operator nust denonstrate that the additional use
can be physically accombdated within the FTHA If the FTHA
has to be renovated in order to accommpdate the additiona

activity, Section 489.12(c) of the Departnent's regulations
requires the operator to denpbnstrate that all applicable
bui |l di ng and safety codes have been sati sfi ed.

To provide additional clarity to social services districts on
the use of additional space in a FTHA, Section 489.12(b) was
anmended and a new Section 489.16 was added to the
regul ati ons. These provisions codify existing Departnent
gui del i nes which were included in 91 | NF-55.

Section 489.12(b) has been anmended to provide specific
standards for |ocal social services districts to apply when an
operator requests pernission to utilize space to provide
respite care, adult day care or placenents for protective
services for adults clients. These standards are expl ained
bel ow.
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° For respite care and Protective Services for Adults (PSA)
pl acements, it nust be denonstrated that the proposed
resident neets, or in the case of a PSA placenent appears to
meet the admi ssion standards set forth in Section 489.7 of
the regul ations, that the FTHA will not exceed its certified
capacity by admitting a tenporary resident who requires
personal care and/or supervision unless prior approval is
granted by the district, and that the length of stay wll
not exceed 30 days. In determning whether or not to
approve a request by an operator to exceed certified
capacity, the district nust consider the inpact on the FTHA
residents and the ability of the operator to care for
addi tional persons in need of care and supervision.

° For adult day care it nmust be denonstrated that the operator
has provided a substantially consistent high level of care
to the FTHA residents of the hone.

Secti on 489.16 states that the total nunber of FTHA
residents, room and boarders, persons receiving respite
care, adult day care and protective services for adults
pl acenments rmust not exceed six persons for a FTHA certified
on or after Novenber 15, 1996. It is inmportant to note that
the maxi mum certified capacity of a FTHA, which is four, has
not changed. Consequently, the maxi mum nunber of persons in
need of personal care and/or supervisionin a FTHA cannot
exceed four unless permtted by a social services district
for respite and PSA pl acenents as di scussed above.

Section 489. 3(b) (ii) of the revised regulations also
clarifies the operator's responsibility to notify the |oca
social services districts of any changes in household

circunstances or conposition, including famly nenbers and
other persons comencing or termnating residency at the
hone as well as the adnmission and discharge of all FTHA
resi dents.

Di scharge Requirenents

The admission and retention standards for residents in a FTHA are
specified in Section 489.7 of the Departnent's regul ations. It is
not uncommon for FTHA residents to devel op a physical or nenta
condition that requires a higher level of care than is permitted to
be provided in a FTHA A new subdi vi sion, subdivision (g), has
been added to Section 489.7 of the Departnment's regulations in
order to clarify the roles and responsibilities of both the
operator and |local social services district in these situations.
The anended regulations require the operator to immediately notify
the |l ocal social services district that there is a resident that
cannot be retained in a FTHA. The operator is then responsible for
initiating persistent efforts to secure an appropriate alternative
pl acement for the resident. The | ocal social services district
nmust nonitor the operator's persistent efforts and docunent themin
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the case record. If an appropriate alternative placenent is not
i medi ately available, the operator nmust arrange for ot her

appropriate services when necessary to assure that the health and
safety of the resident are nmaintained until placenment is secured.
The local social services district nust document such efforts in
the case record.

Many FTHA residents awaiting placenent for a nore appropriate |evel
of care wll require personal care services, hone health care
services or in-hone nursing services until a placenment can be
secur ed. To assure that FTHA operators are able to access these
servi ces when necessary, |ocal social services staff nust assist
FTHA  operators in establishing the necessary Ilinkages wth
appropriate providers pursuant to Section 489.6 of the regul ations.

V. REQUI RED ACTI ON

VI .

A

Fam |y Type Hone Coordi nators and other local district staff who
are involved in the FTHA Program nust becone know edgeabl e about
the revised regulations and the provisions of this directive to
ensure that these standards are effectively inplenented.

Local social services districts nust inform FTHA applicants and
operators of these revised regulations and their inplications as
part of their provider training and orientation responsibilities.

SYSTEMS | MPLI CATI ONS

None

EFFECTI VE DATE

Decenber 15, 1996

Rose M Pandozy
Deputy Conmi ssi oner
Servi ces and Conmunity Devel opnent



