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DI VISION:  Services and
TO Conmi ssi oners of Conmuni ty
Soci al Services Devel opnent

DATE: June 11, 1996

SUBJECT: Surrender For ns
For Children in Foster Care

SUGGESTED
DI STRI BUTI ON: Child Wl fare Executive and Supervisory Staff
Legal Staff
Foster Care Staff
Adoption Staff
Staff Devel opment Coordi nators

CONTACT PERSON: Any questions concerning this rel ease should be directed
to the appropriate Regional Ofice of the Ofice of
Fam |y and Chil dren Servi ces.

BRO - Linda Brown (716) 847-3145 USER ID. 89D421
RRO - Linda Kurtz (716) 238-8201 USER ID: OFHO10
SRO - Jack Klunp (315) 423-1200 USER ID: 89W05
ARO - Bill MLaughlin (518) 432-2751 USER ID: OFNO10
MRO - Fred Levitan (212) 383-1788 USER ID: 72W35

ATTACHVENTS: DSS 4315 & 4315-S Judicial Surrender Forns
DSS 4316 & 4316-S Extra-Judicial Surrender Forns
( forms are not avail able on-1ine)
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The purpose of this release is to informyou that the final versions of the
judicial and extra-judicial surrender forns for Section 383-c of the Socia

Services Law (SSL) are avail abl e. Both the English and Spani sh versions of
the fornms are avail abl e. The fornms reflect the change nmade in statute,
whereby the surrendering parent(s) may be contacted anytine after the child
reaches the age of eighteen years if both parties agree, instead of after

the child reaches the age of twenty one.

The forms in Spanish are to be used in those cases where the principa
| anguage of the parent(s) surrendering the foster child is Spanish. The
forns nmust be read to the parent(s) in their principal |anguage. The
parent (s) nust be given the opportunity to ask questions and obtain answers
regardi ng the nature and consequences of the surrender.

Department publications 91 LCM 8 and 91 | NF-30 which explained the use of
the interimsurrender forns have been cancelled. Pertinent information from
those releases is incorporated into this rel ease.

Departnment regulations 18 NYCRR 421.6 inplenent the statutory requirenents
of Section 383-c of the Social Services Law concerning the taking of an
extra-judicial surrender. The regul ations provide that the surrender of a
child in foster care not executed and acknow edged before a judge of the
Famly Court or Surrogate Court nust be executed and acknow edged by the
parent or legal guardian, in the presence of at |east two witnesses, before

a notary public or other officer authorized to take proof of deeds. At
| east one of the witnesses nust be an enployee of the authorized agency
which is accepting the surrender. Such enpl oyee nmust receive in-service
training and instruction provided by the agency on taking an extra-judicial
surrender. The regul ations outline the mininumtopics to be covered in the
in-service training, including legal responsibilities in execution of the

docunent and the required affidavits, responsibility to the parent(s), and
the required knowl edge concerning the legal requirements for taking an
extra-judicial surrender and for submtting the signed surrender to the
court. Upon conpletion of such in-service training, the enployee is
qualified to serve as a witness to an extra-judicial surrender

The second witness to an extra-judicial surrender nust be an inpartia
Wi t ness. The inpartial witness nust be either a certified social worker or
an attorney duly adnitted to the practice of |aw before the courts of the
state in which the surrender is executed. The inpartial w tness cannot be
an enpl oyee, volunteer, consultant or an attorney for the authorized agency
to which the child is being surrendered. Not e: The regulations provide
specific conditions to be followed to ensure the inpartial selection and
i ndependence of the inpartial witness. The inpartial w tness cannot receive
paynent or any type of conpensation for serving as a witness to the extra-
judi cial surrender.

Both witnesses are required to sign affidavits which are to acconpany the
executed extra-judicial surrender which nust be submitted subsequently to
the court for approval. The contents of the affidavits are set forth in
Section 383-c of the SSL and in the regul ation.
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Copi es of the surrender forms are attached for your use. Requests for
additional copies of these forms are to be submtted on Form DSS-876
(Rev. 2/96): "Request for Forns or Publications", and should be sent to:

New York State Departnent of Social Services
Bureau of Forns and Print Managenent
P. 0. Box 1990
Al bany, New York, 12201

Questions concerning ordering the forns should be directed to Don Parker by
calling 1-800-343-8859, extension 4-2702.

Pl ease make this publication available to your counsel's office and child
wel fare units i mediately. Any unused interimsurrender forns for children
in foster care should be destroyed. The Departnent is sharing this
information with the directors of voluntary agencies.

Rose M Pandozy

Deputy Conmi ssi oner

Di vi si on of Services and
Conmuni ty Devel opnent



