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Wai vers of Liens on Real Property

98 ADM 3, dated March 13, 1998, introduced the concept of waiving program
requirenents under the Fanmily Violence Option (FVO. The purpose of this
release is to clarify policy regarding the requirement to sign a lien on
real property as it relates to waivers under the FVO

Waivers are a tenporary suspension of tenporary assistance (TA) program
i.e., Famly Assistance and Safety Net Assistance, requirenents including,
but not Iimted to, «child support cooperation, alcohol and substance abuse
treat ment, work activity, Learnfare and ni nor par ent eligibility
requi renents. Since the inplenentatin of the FVO  |ocal social services
districts (SSDs) have raised questions relating to waivers and the Ilien
requi renment on real property.

Social Services Law and regulations allow SSDs to establish [ocal policies
that require the signing of liens on real property as a condition of
eligibility for both recurring and for energency tenporary assi stance. | f
the SSD establishes a lien requirenment for recurring assistance, it rmust
apply the requirenment to all applicants/recipients of recurring assistance
in the same manner. Likewise, if it establishes the policy for energency
assistance, it nust also apply the requirenent to all applicants/recipients
of energency assistance in the sane nmanner. The SSD nust not deternmine to
apply it 1in one case and not in another. Most SSDs have established such
lien policies. This neans that when real property is owned by the victim
or jointly by the victimand the batterer, SSDs can require that the victim
sign a lien on the property as a condition of eligibility. When the
property is eventually sold, the lien nust be paid off with the proceeds of
t he sal e. A person who signs a lien can enter into an agreenent wth the
SSD to pay off the lien at any tine prior to the sale of the property if he
or she desires and is able to.

Qur initial statenents regarding liens and the FVO indicated that liens may
not be waived under the FVO Fol | owi ng a nunber of questions, and based
upon further l|egal and program analysis, we have deternined that |liens nay
be waived under the FVO This neans that if the donestic violence |iaison
determ nes that signing the lien on real property that is owned jointly with
the batterer wll put the victimat further risk or make it nore difficult
for the victimto escape from donestic violence, the requirenment to sign the
lien may be waived. This wai ver woul d be treated the sane as any ot her
donestic viol ence wai ver. It would be a tenporary suspension of the SSD s
lien requirenments and would be classified as "other" when data entering it.

Recovery from Legal |y Responsi bl e Batterer

We al so have received questions regarding the SSD's pursuit of recovery from
a legally responsible batterer for the cost of the TA per diem paid on
behalf of the victim to a residential programfor victins of donestic

vi ol ence. We strongly di scourage such action. Seeking reinbursenment is
likely to jeopardize the safety of the victimas the batterer may retaliate
and cause further harmto the victim Fur t her nor e, to the extent that

seeking reinbursement would require disclosure of the fact that the victim
has sought residential services, a breach of confidentiality would result.
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Medi caid I nplications

For Medicaid-Only A/Rs, liens are filed only under certain circunstances
such as when an A/Ris either in a nedical facility and not expected to
return hone or anticipating a personal injury suit or claim or there is a
court judgenment for Medicaid incorrectly paid.

As stated previously in 98 ADM 3, Medicaid will honor any waivers granted by
PA for tenporary suspension of program requirenents that also apply to
nedicaid (i.e., <child support, paternity cooperation and alcohol and
substance abuse as a result of a domestic violence assessnent) including
wai ver of lien requirenents.

Patricia A. Stevens
Deputy Conm ssi oner
Di vi sion of Temporary Assistance



Attachnment A

Cont act Per son:

Tenporary Assi stance:

Call 1-800-343-8859 and ask for the foll owi ng Regi onal Team
Team |, 3-0332; Teamll, 4-9344; TeamllIl, 4-9307;
Team |V, 4-9300; TeamV, 3-1469; Team VI, 212-383-1658

Children and Fanily Services Regional Ofice Director

Al bany - Bill MlLaughlin - (518) 486-7078
Buffalo - Linda Brown - (716) 847-3145
NYC - Fred Levitan - (212) 383-1788
Rochester - Linda Kurtz - (716) 238-8201
Buf falo - Jack Klunp - (315) 423-1200
Yonkers - Patricia Sheehy (914) 377-2080

Medi cal Assi stance:

Upstate: (518) 473-5536 - Bureau of Local Support
NYC: (212) 613-4330



