| | NFORVATI ONAL LETTER | TRANSM TTAL: 99 INF-21

DI VI SION:  Tenporary
TO Conmi ssi oners of Assi st ance
Soci al Services

DATE: Decenber 30, 1999

SUBJECT: Child Assistance Program (CAP) Eligibility: Procedures
for Enpl oynent Sancti ons

SUGGESTED

DI STRI BUTI ON: CAP Coordi nators
Enpl oynent Coordi nators
Tenporary Assistance Directors
Staf f Devel opnent Coordi nators

CONTACT PERSON: Greg Nolan at (518) 486-7657

ATTACHVENTS: None.
FI LI NG REFERENCES
Pr evi ous ! Rel eases I Dept. Regs. |Soc. Serv. | Manual Ref.]Msc. Ref
ADMs/ I NFs | Cancelled | lLaw & Ot her | :
: : I Legal Ref. | :
| | | | |
| | | | |
97 ADM 24, : 1366. 1, ISSL 131-z I CAP Oper at - |
99 INF-5 | 1366.4(i) | iional |
| | | i Manual pp. |
| | | i11-12 and |
| | | i 11-13 |
| | | | |
| | | | |
| | | | |
| | | | |

OTDA- 329EL (Rev. 11/98)



Date Decenber 30, 1999
Trans. No. 99 INF-21 Page No. 2

The purpose of this infornational letter is to clarify the procedures that
districts must foll ow when a CAP participant fails to conply wth work
program requi renents.

Since the Child Assistance Program is a conponent program of Famly
Assi stance (FA), the Department of Labor's (DOL) wel fare-to-work regul ations
(12 NYCRR 1300) apply to CAP participants the same as they do to FA
recipients. The only difference is that CAP regul ations (18 NYCRR 366.4(i))
provide for the entire CAP case to be ineligible for CAP, as well as an
i ndi vidual FA sanction to be inmposed, when a CAP participant fails to comply
wi th work programrequirenents.

As with FA cases, districts nust outline a CAP participant's work program
requirenents in the individual's enploynent plan. For CAP, districts may
choose to substitute the CAP Self-Sufficiency Plan for the enployability
plan, but they must specify that they are doing this in the district
Enpl oynent Plan they submitted to DOL. Regardl ess of which plan (individual
enpl oyment plan or CAP self-sufficiency plan) is used, districts nmust be
clear in delineating the mnimum nunber of hours that the CAP partici pant
nmust engage in work, or work-1ike activities.

When a CAP participant fails to conply with the enployability requirenents
outlined in the individual's enploynment plan, the district nust foll ow
normal DOL processing procedures to determine if the CAP case nust be cl osed
and a FA sanction inposed.

Dependi ng upon how | ocal district operations are set-up, this process will
normal Iy involve individuals outside the CAP unit, as well as the CAP case
manager. It is inmportant that this process be well coordinated.

The first step is the conciliation process. CAP participants who fail to
conply with required work activities nust be allowed an opportunity to
conplete the <conciliation process before a determnation can be nade to
cl ose the CAP case and i npose a FA sanction. The | ocal equivalent of the
conciliation notice (DSS-4230) nmust be provided to CAP partici pants when the
district determines that a CAP participant has failed to conply wth
required work activities.

After the conciliation is conpleted, if the district deternines that the CAP
case nmust be closed and a FA sanction inposed, there are specific procedures
that nust be followed. A separate deternmination nust be nade of the CAP
famly's eligibility for FA This does not require a reapplication, but
rather sinply determining FA financial eligibility with respect to resources
and i nconme.

If the CAP case is also financially ineligible for FA timely notice
i mposing the FA sanction and CAP di scontinuance must be sent. Si nce the
adverse action being taken inpacts both CAP and FA, the CAP "Notice of
Action" (DSS-3969) and the FA "Notice of Intent to Change PA and FS for
Nonconpl i ance Wth Enpl oynment Rel ated Requirenents" (DSS-4004) both nust be
sent to the fanmily.



Date Decenber 30, 1999
Trans. No. 99 INF-21 Page No. 3

Suggested notice | anguage to include on the DSS-3969 is the follow ng:

"I'n your (enter "enployability plan" or "CAP sel f-sufficiency") plan
you agreed to (enter required work activity). Since you failed to do
this w thout good cause, your CAP case is being closed. A sanction
fromreceipt of Famly Assistance (FA) for failure to perform the
work activity in the plan is being inposed against (enter name of
sanctioned individual). You will receive a separate notice telling
you about this FA sanction.

The remmi nder of your household has been determined to be ineligible
for public assistance because (enter reason)."

The "Nonconpliance Wth Enpl oynent Related Requirements" (DSS-4004) nust
be conpl eted and sent simultaneously.

If the CAP case is financially eligible for FA, tinely notice inposing the
transfer of the CAP case to FA and subsequent FA sanction nust be sent.
Agai n, since the adverse action being taken inpacts both CAP and FA, the CAP
"Notice of Action" (DSS-3969) and the FA "Notice of Intent to Change PA and
FS for Nonconpliance Wth Enpl oynent Rel ated Requirenents" (DSS-4004) both
nust be sent to the famly

Suggested notice | anguage to include on the DSS-3969 is the follow ng:

“I'n your (enter "enployability plan" or "CAP self-sufficiency")
pl an, you agreed to (enter required work activity). Since you failed
to do this without good cause, your CAP case is being closed and your
famly being transferred back to the Fam |y Assistance (FA) program
Al so, a sanction is being inposed against (enter nane of sanctioned
individual) for (enter tine period of sanction). Because of the
sanction, your famly is only eligible for a partial FA grant. This
neans that we figured your Fanily Assistance grant without giving a
portion of the grant to (enter nane of sanctioned individual). You
will receive a separate notice informng you of the FA sanction."

The "Nonconpliance Wth Enploynment Related Requirenments" (DSS-4004) nust
be conpl eted and sent simultaneously.

Medi caid I nplications

There are no enpl oynent requirenents for Medicaid recipients. Wen a CAP
case that is also in receipt of Medicaid is closed due to an enpl oynent
sanction and the case is ineligible for Fam |y Assistance, the case should
be referred to Medicaid for continued coverage. Wen a CAP case is cl osed
because of an enpl oynent sanction and the renaining persons in the case are
opened under Fanmily Assistance, the entire case, including the enploynent-
sanctioned individual, wll continue to receive Medicaid through the Famly
Assi st ance case.

When the CAP "Notice of Action" and "Non-conpliance Wth Enpl oynent Rel ated
Requi renents" notice are sent to a CAP case being closed due to an
enpl oyment sanction, and that case is also in receipt of Medicaid, t he
boxes for Medicaid being continued unchanged nust be checked.



Date Decenber 30, 1999
Trans. No. 99 INF-21 Page No. 4

This information will be included in the next update of the CAP (perational

Manual .

Patricia A. Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



