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F.C.A. §§ 413, 425, 571  
(DSS 12/2008)

(Agreement to Modify Order of Support and/or Compromise Arrears) 
FAMILY COURT STATE OF NEW YORK 

COUNTY OF ________________

______________________________________________


In the matter of an Agreement to Modify 

an order of support and/or compromise arrears, between

Commissioner of Social Services, Petitioner/Assignee

On behalf of  
AGREEMENT TO MODIFY ORDER OF SUPPORT AND/OR COMPROMISE ARREARS

                                , Assignor

Family File No.



Docket No.



CSMS Case ID.

                                
WMS Case ID.
SSN
       -against-

                               Respondent

SSN


___________________________________________

THIS AGREEMENT made by and between the      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      Department of Social Services as Assignee [hereinafter the “Petitioner”], whose official address is

 on behalf of the Assignor, __________________; 


AND the Respondent,      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      whose Social Security Number is      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     , whose date of birth is      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     , and who resides at 

                                        .

WITNESSETH:


WHEREAS, by an order of the                          Court dated                 , Docket number               , the Respondent was found to be legally chargeable with the support of the following dependent child(ren):

Name                                         Social Security Number 

Date of Birth


WHEREAS, the court order directed the Respondent to pay:


WHEREAS, the Petitioner has the right and authority to enforce the order of support; however, the Petitioner identified the Respondent as potentially meeting criteria for Petitioner’s poverty-level pilot initiative (“pilot initiative”) under which the Petitioner would voluntarily agree to a downward modification of Respondent’s current support order, and, if appropriate, a compromise of certain arrears permanently assigned to the Petitioner; and


WHEREAS, the Respondent provided Petitioner with his or her written request to participate in said pilot initiative and provided the Petitioner with a Financial Disclosure Affidavit attesting to his/her financial condition and an Affidavit of No Convictions or Threats Against Custodial Parent and/or Child(ren) or No Fraudulent Intentional Program Violations (“Affidavit of No Convictions”) attesting to no convictions or threats against certain persons, no orders for protection benefiting certain persons, and no history of welfare fraud; and

WHEREAS, based upon information provided by the Respondent in the Financial Disclosure Affidavit and other sources available to the Petitioner, and in the Affidavit of No Convictions and other sources available to the Petitioner, Petitioner has determined that the Respondent is eligible to participate in Petitioner’s pilot initiative in which the Petitioner will agree to a downward modification of Respondent’s current support obligation [and the compromise of certain arrears under the conditions agreed to by the parties]; and

WHEREAS, the Respondent desires to have his or her order of support modified downward [and certain arrears compromised under the conditions agreed to by the parties]; and

[WHEREAS, to date, , $      in permanently-assigned arrears/past-due support has accrued and remains due and owing to the Department of Social Services under an assignment of rights;]


WHEREAS, the Respondent has received a copy of the Child Support Standards Act and a copy of the Child Support Standards Chart, promulgated by the Office of Temporary and Disability Assistance pursuant to Section 111-i of the Social Services Law, and has been advised by the Petitioner of the provisions of Section 413(1) of the Family Court Act including that the basic child support obligation provided therein would presumptively result in the correct amount of child support to be awarded; and 
WHEREAS, the Respondent was advised of his or her right to consult with an attorney; and 

WHEREAS, the Petitioner desires to enter into this Agreement for the benefit of the Respondent pursuant to its pilot initiative; and 

WHEREAS, the Respondent desires to enter into this Agreement for the downward modification of his or her order of support [and for the compromise of arrears permanently assigned to the Petitioner].


NOW, THEREFORE, the parties agree as follows:

1.  The parties agree that the order of support dated____________ is modified from $_______ per _________ to $25.00 per month and any unpaid child support that becomes due and owing after the effective date of this Agreement in excess of $500 shall not accrue except as provided in Paragraph 6 [;and] [, except as provided in Paragraph 5, the Petitioner shall waive any and all legal right to the permanently-assigned arrears which exist as of the effective date of this Agreement that are in excess of $500.   The parties agree that any arrears currently due and owing, or which may become due and owing, to the custodial parent continue to exist and remain in full force and effect].

2.  The parties further agree that all other provisions of the order of support dated_____________ not specifically modified by this Agreement remain in full force and effect.

3.  The parties consent to the approval by the Court of this Agreement and the entry of a modified order pursuant to the terms of this Agreement without a hearing.

4.  The Respondent understands and agrees that in the event enforcement mechanisms result in a collection between the date of this Agreement and the date that an order approving this Agreement is entered, the amount collected will be applied, pursuant to current Federal and State distribution rules and requirements, to the arrears/past-due support existing on the account as of the date of the collection.  In the event that such collection reduces the arrears/past-due support remaining below $500, the Petitioner will not make further modifications to the arrears/past-due support based upon this Agreement.  
5.  The Respondent understands that the Petitioner has relied upon the information provided by the Respondent in the Financial Disclosure Affidavit and the Affidavit of No Convictions in support of the Agreement made herein. If this Agreement results in a modified order and it is later determined that the information provided by the Respondent in the Financial Disclosure Affidavit, the Affidavit of No Convictions or any supporting documentation was false, misleading, or incomplete, and if the information had been accurate, the Respondent would not have qualified for the Petitioner’s pilot initiative, the Petitioner may apply to the court to nullify or void the modified order.  The Respondent further agrees that upon a finding of the court that any information contained in the Financial Disclosure Affidavit or the Affidavit of No Convictions was false, misleading, or incomplete and if the information had been accurate, the respondent would not have qualified for the Petitioner’s pilot initiative, the Petitioner has the right to take any action or institute any and all proceedings which might have been taken or instituted if this Agreement had not been entered into.  The Respondent understands that if the court nullifies or makes void the modified order, all arrears owed prior to the effective date of this Agreement will continue to exist as will all arrears that accrued under the order of support dated__________ from the effective date of this Agreement to the date of the court order nullifying the modified order.
6.  Notwithstanding the Agreement made herein, the Petitioner reserves the right to make a motion for the upward modification of Respondent’s child support order upon a substantial change of circumstances, as provided by law.  In the event that an upward modification of the Respondent’s child support order is granted based upon a finding that the Respondent’s income is above poverty-level, any unpaid child support that becomes due and owing after the effective date of the order approving the new obligation shall no longer be limited to $500 but shall accrue in full. 
7. The Respondent further understands that if the Assignment of Support Rights by the custodial parent terminates, the terms and conditions of this Agreement shall continue and the Support Collection Unit will transmit support payments to the person or family no longer in receipt of Temporary Assistance or Safety Net Assistance to the extent such person or family is entitled.  However, the entry of a modified order of support under this Agreement shall not preclude an assignor/custodial parent who is no longer receiving Temporary Assistance or Safety Net Assistance from instituting a support proceeding and receiving a new hearing on the proper amount of support to which the assignor is entitled at that time.
IN WITNESS WHEREOF, the parties hereto have made this Agreement the day, month, and year first above written.

__________________________________


__________________________
Respondent Signature







Date
__________________________________

Print or type name


STATE OF NEW YORK                                 )
SS.: 

COUNTY OF _________________________)

On the ________ day of ________________, 20__, before me personally came ___________________________ to me known to be the individual described herein and who executed the foregoing instrument, and acknowledged that (s)he executed the same.

                                                 ___________________________

                                                 Notary Public, State of New York
______________________________________________________________________________

_______________________________



__________________________
Commissioner of Social Services




         Date
(or Designee for Commissioner)

               Signature

_______________________________


Print or type name

STATE OF NEW YORK                                 )
SS.: 

COUNTY OF _________________________)

On the ________ day of ________________, 20__, before me personally came ___________________________  to me known to be the individual described herein and who executed the foregoing instrument, and acknowledged that (s)he executed the same.

___________________________





Notary Public, State of New York
