

Attachment C


LETTER OF AGREEMENT 
TO COOPERATE IN THE PRE-CERTIFICATION OF WORKERS ELIGIBLE FOR WORK OPPORTUNITY TAX CREDITS 

This AGREEMENT (“Agreement”), is entered into this _____ day of  ____________, 2010 by and between the New York State Department of Labor (DOL), Division of Employment Services and Workforce Solutions (DEWS), and the _____________ County Department of Social Services (County DSS), collectively referred to as the “Parties.”
W I T N E S S E T H
WHEREAS:
The federal  Work Opportunity Tax Credit (WOTC) program was extended through August 31, 2011 by the Small Business and Work Opportunity Tax Act of 2007 (P.L. 110-28); and, 

WHEREAS:
Under the WOTC program, prospective employers are given incentives and federal tax credits for hiring members of certain targeted populations, among them, those being serviced by County DSS , as designated pursuant to subtitle B,  section 1201, of the Small Business Job Protection Act of 1996 (P.L. 104-188), which amended Section 51 of the Internal Revenue Service Code; and,
WHEREAS:
As a condition of the employer claiming the federal WOTC credit(s), the employer is required to employ an eligible WOTC applicant for at least 120 hours during the twelve month period immediately following his/her hire; and, 

WHEREAS:
The job retention requirement of the WOTC program is consistent with, and supportive of County DSS’  goal to assist New York state residents obtain, and retain employment so that they might become self sufficient; and,
WHEREAS:
DOL, OTDA and County DSS agree that the successful implementation and operation of the WOTC program can and will provide a significant benefit to those WOTC targeted populations being serviced by County DSS,
NOW THEREFORE, in consideration of the mutual understandings and covenants contained herein, the Parties agree as follows: 
PURPOSE AND RESPONSIBILITIES

1. DOL and  County DSS  commit themselves to cooperate in the coordination and fulfillment of the WOTC program within the scope of this Agreement; and, 
2. DOL  will provide technical assistance to County DSS with respect to WOTC program, eligibility, and any requirements for supporting documentation with respect to verification of WOTC eligibility; and,

3. DOL shall provide to County DSS Conditional Certification forms to be used in connection with the WOTC program. Such Conditional Certification forms shall be issued by County DSS, as appropriate, to New York State residents eligible for the WOTC program in connection with their job search efforts so as to provide incentive to a prospective employer to hire and retain the individual.  Such Conditional Certificate forms shall not be altered or amended by  County DSS; and,
4.  County DSS shall cooperate with any requests from DOL  with respect to verifying a  WOTC applicants’ eligibility, including a request for supporting documentation; and, 
5. DOL, as the only statutorily prescribed entity authorized to issue WOTC Certifications to employers in New York State, shall be the final determiner with regard to what constitutes valid and acceptable supporting documentation of an individual New York State resident’s eligibility for the WOTC program.  WOTC Certification, issued to an employer by DOL, certifies that the person named on the Certificate was determined to satisfy WOTC  program eligibility; and, 
6. DOL shall regularly supply County DSS  with program reports detailing the Certifications issued to employers containing the names and identifying information of those members of WOTC targeted groups being serviced by County DSS  within forty-five (45) days of the close of each respective fiscal quarter; and,  

7. County DSS agrees to work cooperatively with the DOL’s One-Stop Service Delivery Centers in placing applicants in private sector employment.  One-Stop Service Delivery Centers are established pursuant to the Workforce Investment Act, and are designed to provide a full range of assistance to job seekers by offering training referrals, career counseling and job listings.
AUDIT and CORRECTIVE ACTION(S)
8.  DOL may conduct compliance audits of County DSS records limited to County DSS performance under this Agreement.  Copies of any reports resulting from such audit(s) shall be supplied to County DSS inclusive of any recommended corrective actions.   County DSS shall take reasonable appropriate corrective action based on the findings and recommendations in a timely manner.  DOL may, in its own discretion, terminate this Agreement if County DSS fails to implement recommended appropriate corrective action(s) in a timely manner. 
CONFIDENTIALITY
9.  DOL agrees to maintain the confidentiality of any County DSS client specific information pertaining to any WOTC targeted groups pursuant to the terms of this Agreement in accordance with Social Services Law section 136; 18 NYCRR Part 357; and, all other applicable federal and state requirements. DOL agrees to limit access to County DSS client specific information under this Agreement to only those persons who directly need access to such information in order to carry out their business duties under the WOTC program, and, such access granted will be limited to purposes necessary for the WOTC program as set forth in this Agreement.
AMENDMENT and TERMINATION  

10.    This Agreement may be amended only by the mutual written agreement of the parties.  Either party may terminate the Agreement by giving thirty (30) days written notice to the other party.
TERM
11.  This Agreement shall be effective upon execution, by both parties, and, shall expire at the close of business on August 31, 2011.  This term may be extended by mutual written agreement of the parties. 
IN WITNESS WHEREOF properly authorized representatives of the parties have executed this Agreement by inscribing their signatures as of the date(s) written below.
_______________________ COUNTY DEPARTMENT OF SOCIAL SERVICES

______________________________                                         __________________________

Commissioner _________________
Date

_______________ County Department of Social Services

NEW YORK STATE DEPARTMENT OF LABOR

______________________________                                         __________________________

Mario Musolino
Date

Executive Deputy Commissioner 
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