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Banking Services in Support of Centralized Support Collection 
and Enforcement 
List the “Bid Proposal Due Date”    

1.3.6 The Bid Proposal package must be hand-delivered or sent by certified mail to: 

Ms. Cheryl Caza 
Contract Management Specialist 2 
New York State Office of Temporary and Disability Assistance 
Bureau of Contract Management 
40 North Pearl Street, 12th Floor, Section D  
Albany, NY  12243 

1.3.7 All Bid Proposals received on or before the closing date for receipt of Bid Proposals 
shall become the property of the OTDA and will not be returned to the Bidder, unless 
the OTDA determines otherwise. 

1.3.8 Upon receipt of the Bid Proposal, a date and time stamped receipt will be issued by the 
OTDA.  

1.3.9 Timetable 

1.3.9.1 Release of IFB January 23, 2015 
1.3.9.2 Final Date for Receipt of Questions February 13, 2015 (by 3:00 PM, EST) 
1.3.9.3 Letter of Intent (Optional) February 24, 2015 (by 3:00 PM, EST) 
1.3.9.4 OTDA Responses to Questions March 10, 2015 
1.3.9.5 Closing Date for Receipt of Bid Proposals April 3, 2015 (by 3:00 PM, EST) 
1.3.9.6 Contractor Selection June 9, 2015 
1.3.9.7 Contract Award September 28, 2015 

1.4 Questions Regarding this IFB - All questions regarding this IFB, supporting 
documentation, or other matters related to this procurement may be submitted by 
emailing nybankingifb@otda.ny.gov. 

1.4.1 All questions must be received no later than 3:00 PM, EST, February 13, 2015. Any 
questions received after this date and time will not be answered unless the OTDA 
determines otherwise. 

1.4.2 Each question must cite the specific IFB section, and paragraph number to which it 
refers.  During the questions and answers phase of the procurement, Bidders must:      

 -   request any necessary clarifications of the terms and conditions and scope of 
work; and 

-   raise any potential assumptions, exceptions, caveats, etc., to the terms and 
conditions, and scope of work. 

1.4.3 The OTDA will provide an official written response to the questions submitted on the 
OTDA’s website http://otda.ny.gov/contracts/procurement-bid.asp by March 10, 2015. 
The OTDA will not entertain questions via telephone.  

1.5 Minimum Qualifications of Bidders - The Contract described in this IFB may only be 
awarded to a financial institution that is licensed to conduct business in New York State. 

1.5.1 The financial institution must have at least one (1) branch office within New York State
boundaries and it must maintain a depository office within a thirty-five (35) mile radius of
Albany, NY that has the ability to accept daily deposit of $1 to $19 million representing
large   volumes   of   deposit   transactions   both   paper   and   electronic   ( upwards of

April 3, 2015 (by 3:00 PM, EST)
June 9, 2015

 28, 2015September 
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mutual benefit of the Contractor and its New York State business partners. New York 
State businesses will promote the Contractor’s optimal performance under the Contract, 
thereby fully benefiting the public sector programs that are supported by associated 
procurements. 

1.22.3 Public Procurements can drive and improve the State’s economic engine through 
promotion of the use of New York businesses by its Contractors. The State therefore 
expects Bidders to provide maximum assistance to New York businesses in their use of 
the Contract. The Potential participation by all kinds of New York businesses will deliver 
great value to the State and its taxpayers. 

1.22.4 To demonstrate their commitment to the use of New York State Businesses, Bidders 
are required to submit the Subcontractor and Supplier Identification Form located in 
Appendix J of this IFB and submit it with their Bid Proposal.  

1.23 New York State Contractor Insurance Requirements 

1.23.1 Prior to the start of work the Contractor shall procure at its sole cost and expense, and 
shall maintain in force at all times during the term of this Contract, policies of insurance 
as herein below set forth, written by companies authorized by the New York State 
Insurance Department to issue insurance in the State of New York (“admitted” carriers) 
with an A.M. Best Company rating of “A-” Class “VII” or better or as acceptable to the 
OTDA. The OTDA may, at its sole discretion, accept policies of insurance written by a 
non-authorized carrier or carriers when Certificates and/or other policy documentation is 
accompanied by a completed Excess Lines Association of New York (ELANY) Affidavit; 
provided that nothing herein shall be construed to require the OTDA to accept 
insurance placed with a non-authorized carrier under any circumstances. The 
Contractor shall deliver to the OTDA evidence of such policies in a form acceptable to 
the OTDA. 

1.23.2 An Offeror must commit to obtaining all necessary proof of insurance with its Bid 
Proposal. Upon notice of award, Offeror shall be required to procure all required 
insurance. The Contractor must provide proof of current insurance throughout the 
Contract term. The Contractor shall procure at its sole cost and expense, and shall 
maintain in force at all times during the term of this Contract, policies of insurance as 
set forth in Section 5 of this IFB, written by companies authorized by the New York 
State Insurance Department to issue insurance in the State of New York (“admitted” 
carriers) with an A.M. Best Company rating of “A-” Class “VII” or better or as acceptable 
to the OTDA. If, during the term of the policy, a carrier’s rating falls below “A-” Class 
“VII”, the insurance must be replaced no later than the renewal date of the policy with 
an insurer acceptable to the OTDA and rated at least “A-” Class ”VII” in the most 
recently published Best’s Insurance Report. The OTDA may, at its sole discretion, 
accept policies of insurance written by a non-authorized carrier or carriers when 
Certificates and/or other policy documentation is accompanied by a completed Excess 
Lines Association of New York (ELANY) Affidavit; provided that nothing herein shall be 
construed to require OTDA to accept insurance placed with a non-authorized carrier 
under any circumstances. The Contractor shall deliver to the OTDA evidence of such 
policies in a form acceptable to the OTDA, in accordance with the requirements set 
forth in Section 5 of this IFB, as applicable.

1.23.3 The Contractor shall at all times during the Contract term remain responsible. The 
Contractor agrees, if requested by the Commissioner of the OTDA or his or her 
designee, to present evidence of its continuing legal authority to do business in New 
York State, integrity, experience, ability, prior performance, and organizational and 
financial capacity. 
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Section 5 CONTRACTUAL PROVISIONS 

5.1 General 

5.1.1 Upon selection, the successful Bidder shall enter into an Agreement with the OTDA (the 
Agreement). The contents of the selected Bidder’s Bid Proposal, together with this IFB and any 
formal questions and answers passed during the bidding process, will be made a part of the 
Agreement. Should the selected Bidder fail to enter in an Agreement with the OTDA within one 
(1) month of notification of the award, the State reserves the right to select another firm and 
commence negotiations. 

5.2 Agreement Duration and Amendment 

5.2.1 The services to be performed under the Agreement shall commence on the Contract approval 
date.  The term of the Contract resulting from this IFB is five (5) years and three (3) months, 
which includes approximately a three (3) months Transition period and five (5) years for 
Operations, commencing on the Contract approval date. In the event that the OTDA elects to 
award debit card services to the successful Bidder of this IFB, such services shall commence 
upon termination of the Centralized Support Collection and Enforcement Contract.  

5.2.2 The State of New York (State) shall have the right to re-negotiate the terms and conditions of 
the Agreement in the event applicable State or Federal statutes, policy, rules, regulations, and 
guidelines are altered from those existing at the time of this Agreement in order to be in 
continuous compliance therewith. It shall be understood that, in the event the State and the 
Contractor are unable to mutually agree to a set of terms and conditions through re-
negotiations, the terms and conditions required to continue the Agreement in compliance with 
revised State or Federal statutes, policy, rules, regulations, and guidelines shall be decided by 
the Commissioner of the OTDA or his/her duly authorized representative(s) or designee(s), in 
accordance with Section 5.12 of this IFB, Interpretation and Disputes. 

5.2.3 The Agreement is subject to amendment only upon mutual consent of the parties, reduced to 
writing, and approved by the OSC if necessary. 

5.2.4 The OTDA has the option and sole discretion, with the approval of the OSC, upon a ninety (90) 
day notice to the Contractor, to exercise two (2) consecutive extensions up to twelve (12) 
months each.  Payment to the Contractor for each extension shall be based on Form BR-10A, 
Financial Proposal – Fixed Price Summary, and Form BR-13, Debit Card and Cost Details for 
each twelve (12) months extension, and calculated as per Sections 3.4.6.2 through 3.4.10 of 
this IFB. 

5.3 Executory Provision 

5.3.1 The State Finance Law of the State of New York, Section 112, requires that any contract made 
by a State department, which exceeds fifty thousand dollars ($50,000) in amount, be first 
approved by the OSC before becoming effective. The parties recognize that this Agreement is 
wholly executory until and unless approved by the OSC. The parties also agree that the 
effectiveness of the Agreement is conditioned upon receipt of any approval required pursuant to 
Federal law to permit full Federal Financial Participation in the costs thereof. 

5.3.2 The State of New York is not liable for any cost incurred by the Contractor in preparation for or 
prior to the approval of an executed Contract by the OSC. Additionally, no cost will be incurred 
by the State for the Contractor’s participation in any pre-contract award activity.  

5.3.3 The Agreement and the Appendices constitute the entire Agreement between the parties with 
respect to the subject matter; all other prior agreements, representations, statements, 
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negotiations, and undertakings are superseded hereby. The terms, provisions, representations, 
and warranties contained in this Agreement shall survive performance hereunder.  

5.3.4 The State and the Contractor acknowledge and agree that time is of the essence in the 
Contractor’s performance hereunder, when and if a time for performance is specifically 
stipulated. 

5.4 Standard Contract Provisions 

5.4.1 Standard Clauses for All New York State Contracts, attached hereto as Appendix A, is hereby 
fully incorporated into the Agreement. 

5.4.2 The parties agree that the Agreement shall be construed and interpreted in accordance with the 
laws of the State. The Contractor shall be required to bring any legal proceeding against the 
State arising from the Agreement in New York State courts. 

5.4.3 Should any provision of the Agreement be declared or found to be illegal, unenforceable, 
ineffective, or void, then each party shall be relieved of any obligation arising from such 
provision; the balance of this Agreement, if capable of performance, shall remain in full force 
and effect. 

5.4.4 No term or provision of this Agreement shall be deemed waived and no breach consented to, 
unless such waiver or consent shall be in writing and signed by the party claimed to have 
waived or consented. Any consent, by a party to, or waiver of, a breach under this Agreement 
shall not constitute or consent to, a waiver of, or excuse for any other, different or subsequent 
breach. 

5.5 Assurances 

5.5.1 The Contractor warrants that it has carefully reviewed the needs of the State, as described in 
this IFB and its attachments and otherwise communicated in writing by the State to the 
Contractor, that it has familiarized itself with the State’s specifications, and it warrants that it can 
provide such services as represented in its Bid Proposal. 

5.5.2 The Contractor agrees that it will perform its obligations hereunder in accordance with all 
applicable laws, rules, and regulations now or hereafter in effect.  

5.5.3 The Contractor warrants and affirms that its other contractual obligations will not adversely 
influence its capabilities to perform under this Agreement. 

5.5.4 The Contractor certifies that all information provided to the OTDA with respect to the New York 
State Procurement Lobbying Act is complete, true, and accurate. 

5.6 Contractor Requirements 

5.6.1 The Contractor accepts sole and complete responsibility for the timely accomplishment of all 
activities required under the Agreement and to perform in accordance with Section 3 of this IFB. 

5.6.2 The State shall not be held liable for any minimum utilization of Contractor Services. Upon 
written notification to the Contractor, the State may, at any time, make changes to the Services 
required within the general scope of the Agreement. It shall also be understood that the State 
reserves the right to suspend or reduce Contractor Services during the term of the Agreement 
upon fifteen (15) days prior written notice.  

5.6.3 Inspection and acceptance of the work required under the Agreement will be performed by the 
OTDA’s Project Manager and/or designee. 
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5.6.4 For the term of the Agreement, and for three (3) months after its termination, each party agrees 
not to offer employment to any employee of the other party, except as required by law, unless 
mutually agreed to in writing by the State and Contractor for an employee under consideration. 

5.7 Non-Assignability 

5.7.1 Full responsibility for the delivery of services provided by another firm or manufacturer, which is 
a Subcontractor or supplier to the Contractor under this Agreement, shall be assumed by the 
Contractor. Should the Contractor seek external financing, the State reserves the right to 
approve the assignment of the Contract for financing purposes. The State shall consider the 
prime Contractor to be sole contact with regard to all provisions of this Agreement.  

5.7.2 No provision in the Agreement, expressed or implied, is intended to confer upon any person, 
corporation, or other entity, other than the parties hereto any rights or remedies.  

5.7.3 It shall be understood that the Contractor is an independent Contractor, and the Contractor, its 
agents, officers, and employees, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees of the State. 

5.7.4 Subcontracting or assignment of the Contractor’s duties and responsibilities will not be allowed 
without prior written approval of the State. The Contractor shall furnish to the State the 
following: 

5.7.4.1 A description of the supplies or services to be provided under the proposed subcontract; 

5.7.4.2 Identification of the proposed subcontractor; and 

5.7.4.3 Any other reasonable information or documentation requested by the State. 

5.8 Charges 

5.8.1 The OTDA agrees to process for payment the Contractor’s monthly invoicing based on the rates 
set forth in the Contractor’s proposal for actual billable services provided to the OTDA. 

5.8.2 Payments to the Contractor shall be based on invoices submitted to the State by the Contractor 
on a Claim for Payment (AC3253-S) in a form acceptable to the State and the OSC. The State 
will make best efforts to process all Claims for Payment within thirty (30) days of their receipt; 
however, failure to make payment within said time frame shall not be considered a breach of 
Contract. Timeliness of payment and any interest to be paid to the Contractor for late payment 
shall be governed by Article XI-A of the State Finance Law to the extent required by law. 

5.8.3 The State shall not be liable for the payment of any taxes under this agreement however 
designated, levied or imposed.  For purposes of tax free transactions under the Internal 
Revenue Code, the New York State tax-exempt number is 14740026K. It shall be further 
understood that the State shall not be liable for any travel/per diem expenditures the Contractor 
may incur. 

5.8.4 The Contractor grants the option to extend the terms and conditions of this Agreement to any 
other program area or State agency in New York as well as local social service districts in New 
York.  

5.8.5 The Contractor shall provide complete and accurate Claims for Payment to the OTDA in order 
to receive payment.  Claims for Payment submitted to the OTDA must contain all information 
and supporting documentation required by the OTDA and the OSC. Payment for Claims for 
Payment submitted by the Contractor shall only be rendered electronically unless payment by 
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paper check is expressly authorized by the Commissioner, in the Commissioner’s sole 
discretion, due to extenuating circumstances. Such electronic payment shall be made in 
accordance with ordinary State procedures and practices.  The Contractor shall comply with the 
OSC’s procedures to authorize electronic payments. Authorization forms are available at the 
OSC’s website at www.osc.state.ny.us/epay/index.htm, by email at epayments@osc.state.ny.us 
or by telephone at 518-402-4111. The Contractor acknowledges that it will not receive payment 
on any Claims for Payment submitted under this Contract if it does not comply with the OSC’s 
electronic payment procedures, except where the Commissioner has expressly authorized 
payment by paper check as set forth above.   

5.9 Public Officers’ Law 

5.9.1 The Contractor agrees not to engage in any conduct which the Contractor knows would violate 
or would assist an employee of the State in violating Sections 73 and 74 of the Public Officers’ 
Law.  

5.9.2 The Contractor further recognizes that a finding that a Contractor has violated any of the 
statutes specified in the Contractor/Subcontractor Background Questionnaire completed prior to 
the award of this Contract may entitle the State to terminate the Contract, at its discretion, within 
thirty (30) days after the Contractor notifies the State of such finding or the State notifies the 
Contractor that it has become aware of such finding. Any termination of the Agreement by the 
State under this provision shall be deemed to be a termination of the Contract for cause. The 
remedies set forth in this Section shall be in addition to any other remedy available to the State 
under the Agreement or under any other provisions of law. 

5.10 New York State MWBE Contract System Reporting Requirements 

5.10.1 The Contractor shall comply with the following OTDA New York State MWBE Contract System 
reporting requirements as set forth below: 

5.10.1.1 OTDA has developed compliance requirements to ensure that (i) all contractors as defined 
under § 310 (3) (to include those who submit bids/proposals in an effort to be selected for 
contract award as well as those successful bidders/proposers with whom OTDA enters into 
State Contracts, as defined in § 310 (13) [hereinafter “Contractors”], as well as proposed or 
actual ”Subcontractors”, as defined in § 310 (14) shall comply with requirements to ensure 
Equal Employment Opportunities for Minority Group Members and Women, and, (ii) there are 
meaningful participation opportunities for certified minority or women-owned business 
enterprises (M/WBEs) in the OTDA procurement process. Contractors participating in and/or 
selected for procurement opportunities with OTDA shall fulfill their obligations to comply with 
applicable Federal, State and Local requirements concerning Equal Employment Opportunity 
and opportunities for Minority and Women Business Enterprises, including but not limited to the 
Statute and its implementing regulations as promulgated by the New York State Division of 
Minority and Women's Business Development (DMWBD) and set forth at 5 NYCRR Parts 140-
144). Please refer to Appendix Z, attached and incorporated by reference herein, for the specific 
EEO/MWBE requirements. To streamline the MWBE compliance tracking, vendors may now 
report payments and track goals using an electronic monitoring and compliance system. The 
New York State Contract System will allow vendors to electronically update their contact 
information, provide subcontractor payment data for contract audits and provide revenue and 
payment data for concession audits. The system will also allow Subcontractors to enter the 
system to verify receipt of Contractor payments. Data is to be submitted without change to goals 
specified in the RFP or contract, unless otherwise authorized by OTDA. The electronic 
monitoring and reporting system can be viewed at https://ny.newnycontracts.com/?TN=ny. The 
Vendor Guide and Vendor Training Manual are available on the OTDA’s internet site at 
http://otda.ny.gov/contracts/mwbe/forms.asp.  

5.10.1.2 Vendors who cannot access the electronic monitoring and compliance tracking system may also 
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opt to submit hardcopy forms to the designated OTDA Program Manager. Please refer to 
Appendix Z, attached and incorporated by reference herein, for the specific EEO/MWBE 
requirements and associated forms required by this procurement. These forms are to be 
submitted without change to goals specified in the RFP or contract, unless otherwise authorized 
by OTDA. Copies of the required OTDA Forms are identified in this Appendix and available on 
OTDA s Internet site at http://otda.ny.gov/contracts/mwbe/forms.asp 

5.11 Rights of The State 

5.11.1 The Contractor hereby grants the OTDA (and its agents and subcontractors) the right to use 
any proprietary information, systems, and products (including Contractor or third party software) 
to access or use any system, program, or product which is intended for the OTDA use under 
this IFB and Agreement (collectively referred to as Proprietary Information), during the term of 
the Agreement.   

5.11.2 Because federal funds are a source of funding for the Agreement, the Contractor grants the 
Federal government a royalty-free, non-exclusive and irrevocable license to reproduce, publish, 
or otherwise use and authorize others to use for Federal government purposes, the Proprietary 
Information. 

5.12 Document Incorporation and Order of Precedence 

5.12.1 This Agreement consists of: 

5.12.1.1 The body of this Agreement; and 

5.12.1.2 The Appendices attached to or incorporated by reference in this Agreement body. 

5.12.2 In the event of any inconsistency in or conflict among the document elements of this Agreement 
identified in this Section, such inconsistency or conflict shall be resolved by giving precedence 
to the document elements in the following order: 

5.12.2.1 First, Appendix A; 

5.12.2.2 Second, any amendments to the Agreement; 

5.12.2.3 Third, the body of this Agreement and the Appendices (except Appendix A); 

5.12.2.4 Fourth, this IFB; and 

5.12.2.5 Fifth, the Contractor’s Bid Proposal. 

5.13 Interpretation and Disputes 

5.13.1 This provision shall apply to any dispute of the parties relating to performance under the 
Agreement. Any dispute concerning any question of fact or law arising under the Agreement, 
which is not disposed of, by mutual agreement of the parties, shall be initially decided by the 
adjudicator designee (hereinafter “Designee”) of the Director of the Bureau of Contract 
Management (hereinafter “Director”). The Director shall also designate the person who will 
present the OTDA’s position in the dispute (hereinafter “Advocate”).  All documents submitted 
as part of this dispute provision may be sent either by surface mail, by carrier, or electronically 
to the Director, NYS Office of Temporary and Disability Assistance, Bureau of Contract 
Management, 40 North Pearl Street, 12th Floor Section D, Albany, NY, 12243. 

5.13.2 Within thirty (30) days of such designations, the Advocate will state and brief the Designee on 
the OTDA’s position on the dispute. The Contractor will then have thirty (30) days to make its 
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submission; the submission may include any material the Contractor deems relevant to the 
dispute.  

5.13.3 The Advocate will have a right to submit a rebuttal to the Contractor’s submissions.  The 
Advocate’s rebuttal must be limited to evidence and arguments raised by the Contractor in its 
most recent submission and must be submitted within fifteen (15) days of receipt of the 
Contractor’s submission. If the Advocate submits a  rebuttal, the Contractor will have thirty (30) 
days to prepare and submit a response to the Advocate’s rebuttal; this response shall consist 
wholly of material which responds to evidence or arguments raised in the Advocate’s rebuttal. 
Any actual rebuttal by the Advocate shall generate a right of response by the Contractor until 
such time as the Designee has received the Contractor’s submission and deems the 
submission process complete or the Contractor fails to submit a response within thirty (30) days 
as required. 

5.13.4 The Advocate and the Contractor will be informed in writing by the Designee when the 
submission process is deemed complete. The Designee shall have the right to take 
administrative notice of relevant matters of law and fact as he/she believes appropriate, in 
accordance with general principles of Administrative Law. 

5.13.5 The Designee will prepare and forward the recommended written decision to the Director. The 
Director shall: (a) evaluate the Designee’s findings and recommendations, (b) review the 
materials presented by the Contractor and the Advocate, (c) if necessary, consult with the 
OTDA Office of Legal Affairs (OLA), and (d) prepare a response to the dispute either ratifying, 
modifying, or reversing the recommended decision. The Director’s final written decision will be 
rendered within forty-five (45) days of the date when the submission process is deemed 
complete.  

5.13.6 A copy of the Director’s final written decision stating the reason(s) upon which it is based and 
informing the Contractor of the right to appeal an unfavorable decision to the General Counsel 
of the OTDA, will be issued to both parties. The Director’s final written decision shall be deemed 
a final and conclusive agency decision unless a written notice of appeal is received no more 
than fifteen (15) calendar days after the date the Director’s final written decision is received by 
the Contractor. Such notice of appeal must be filed with the General Counsel of the OTDA. 

5.13.7 The General Counsel of the OTDA or his/her designee(s) shall hear and make a final decision 
on all appeals (“General Counsel’s decision”). A formal dispute appeal may not introduce new 
facts unless responding to facts or issues unknown to the Contractor prior to the Director’s final 
written decision. The General Counsel’s decision will be rendered within thirty (30) calendar 
days of the date that the notice of appeal is received by the General Counsel. 

5.13.8 If the Contractor is unwilling to accept the decision rendered through this procedure or if the 
General Counsel’s decision is not made within ninety (90) calendar days after the record is 
deemed final, it may then pursue its normal legal remedies de novo, but it is specifically agreed 
that any and all reports rendered through this procedure shall be admissible as evidence in any 
court action taken with respect to the matter. Pending conclusion of any dispute or 
disagreement by whatever procedure, the construction placed upon the Agreement by the State 
shall govern operation thereunder and the Contractor and the OTDA shall continue to perform 
under the Contract. 

5.13.9 The Director and General Counsel shall have the power to change any or all of their designees 
or otherwise alter the rules of proceeding upon written notice to the Contractor. 

5.13.10 The Contractor shall be required to bring all legal proceedings relating to this Agreement 
against the OTDA or the State of New York in the Supreme Court of the State of New York in 
the County of Albany or the New York Court of Claims. 
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5.14 Liability and Indemnification for Damages 

5.14.1 In performance of its duties, the Contractor shall fully indemnify and hold harmless the State 
from suits, actions, damages, and costs of every name and description relating to personal 
injury, damage to real, or personal tangible or intangible property, or any other claim for direct 
damages arising as a result of acts or omissions of the Contractor, its officers, employees, 
subcontractors, partners, or agents in performing the Agreement..  

5.14.2 The Contractor shall be jointly and severally responsible for the actions of its agents, 
employees, partners, or subcontractors, including for losses arising from, but not limited to:  

5.14.2.1 Providing defective or inadequate specifications; 

5.14.2.2 Defective or inadequate performance; 

5.14.2.3 The disclosure or security breach of confidential information provided to the Contractor by the 
OTDA and identified as such, whether caused by the Contractor or a third party; 

5.14.2.4 System installation or connections, including telecommunications; 

5.14.2.5 Defective or inadequate maintenance and warranty service; or 

5.14.2.6 Removal of existing equipment or acquisition of components resulting from defective 
specifications. 

5.14.3 The State may, in addition to other remedies permissible by law, retain such monies from 
amounts due the Contractor, as may be necessary to satisfy the claim for damages, penalties, 
costs, and the like asserted by or against it; provided, however, that the Contractor shall not 
indemnify to the extent that any claim, loss or damage arising hereunder is caused by the solely 
negligent act or failure to act of the State. 

5.14.4 As a condition to the foregoing indemnity obligations under this Article the OTDA shall provide 
the Contractor with prompt notice of any claims for which indemnification may be sought 
hereunder, shall reasonably cooperate with the Contractor in connection with any such claim. 

5.15 Force Majeure 

5.15.1   Neither party shall be liable or deemed to be in default for any delay or failure in     
 performance under the Agreement resulting directly or indirectly from acts of God, civil or 
military authority, acts of public enemy, wars, riots, civil disturbances, insurrections, fire, 
explosions, earthquakes, flood, the elements, acts or omissions of public utilities, or any other 
causes not reasonably foreseeable or beyond the control of a party.  The parties are required to 
use best efforts to eliminate or minimize the effect of such events during performance of to the 
Agreement. 

5.15.2    Any notice required by the Agreement to be given between the Contractor and the OTDA shall 
be sent to the OTDA's Director of Centralized Payment and Processing Operations or the 
Contractor's authorized representative to bind the Contractor, by registered or certified mail, 
return receipt requested, via email, or shall be delivered in hand and a receipt granted.  

5.15.3 Whenever, by any provision of the Agreement, any right, power or duty is imposed or conferred 
on the OTDA, the right, power or duty so imposed or conferred shall be possessed and 
exercised by the Commissioner of the OTDA unless any such right, power or duty is specifically 
delegated to the duly appointed agents or employees of the OTDA.   

5.16 Record Retention 
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5.16.1 The Contractor agrees to preserve all Agreement-related records in accordance with the 
provisions of Appendix A of this Agreement. Records involving matters in litigation shall be kept 
for a period of not less than three (3) years following the termination of the litigation. Electronic 
copies of any Agreement-related documents may be substituted for the originals with the prior 
written approval of the State, provided that the electronic procedures are accepted by the State 
as reliable and are supported by an adequate retrieval system.  

5.16.2 The Contractor shall be responsible for assuring that the provisions of this section shall apply to 
any subcontract related to performance under this agreement. 

5.17 Access to and Audit of Agreement Records 

5.17.1 All records and information obtained by the State pursuant to the provisions of this Agreement, 
whether by audit or otherwise, shall be usable by the State solely for the purpose of performing 
this Agreement in any manner, in its sole discretion, as it deems appropriate and the Contractor 
shall have no right of confidentiality or proprietary interest in such records or information. 
Notwithstanding the preceding sentence and in addition to the provisions set forth in Appendix 
A, the State agrees, in those instances in which it has discretion, not to disclose outside those 
Government agencies involved in the performance of this Agreement and then only to the 
personnel who are involved in the performance, the following data: 

5.17.1.1 Any resume or other description of qualifications which includes the name of any individual; 

5.17.1.2 Any individual’s actual salary; 

5.17.1.3 The Contractor’s indirect rates including labor overhead, General and Administrative (G&A) fee; 

5.17.1.4 The methodology for calculating those indirect rates including the allocation base; and 

5.17.1.5 The Contractor’s corporate financial statements. 

5.17.2 The Contractor shall promptly notify the State of any request by anyone for access to any 
records maintained pursuant to this Agreement. Access by Federal or State bank regulatory 
agents, or the Contractor’s regular outside auditors to the Contractor’s financial records, 
pursuant to regularly scheduled or routine audits or inspection of the Contractor, shall not 
require notification to the State provided that rights of confidentiality or proprietary interests are 
preserved.  

5.17.3 The Contractor shall be responsible for assuring that the provisions in this section shall apply to 
any subcontract related to performance under this Agreement. 

5.18 Confidentiality of Information 

5.18.1 The Contractor, its officers, agents, and employees and subcontractors, shall treat all 
information, with particular emphasis on information relating to recipients and providers, which 
is obtained by it through its performance under the Agreement, as confidential information to the 
extent required by the laws of the State of New York and of the United States and any 
regulations, policies, and guidelines promulgated thereunder.  The Contractor must be in 
compliance with NYS Cyber Security Policy which may be obtained on the following website: 
http://www.dhses.ny.gov/ocs/resources. 

5.18.2 Individually identifiable information relating to any eligible recipient or provider shall be held 
confidential and shall not be disclosed by the Contractor, its officers, agents, and employees or 
subcontractors, without the prior written approval of the OTDA. 
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5.18.3 “Individually identifiable information” shall include Protected Health Information (“PHI”) under the 
Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and its implementing 
regulations, including those at 45 CFR Parts 160 and 164.  For purposes of this Agreement, 
“PHI” means any information, including demographic information collected from an individual, 
that relates to the past, present, or future physical or mental health or condition of an individual, 
the provision of health care to an individual, or the past, present, or future payment for the 
provision of health care to an individual, and identifies the individual or with respect to which 
there is a reasonable basis to believe that the information can be used to identify the individual. 

5.18.4 The use of information obtained by the Contractor in the performance of its duties under the 
Agreement shall be limited to purposes directly connected with such duties. 

5.18.5 The Contractor shall promptly advise the OTDA of all requests made to Contractor for 
information related to this IFB. 

5.18.6 The Contractor shall be responsible for assuring that any agreement between the Contractor 
and any of its officers, agents and employees or subcontractors contains a provision, which 
strictly conforms to the provisions of this subsection. 

5.18.7 The Contractor shall comply with the provisions of the New York State Information Security 
Breach and Notification Act (General Business Law Section 899-aa, State Technology law 
Section 208). The Contractor shall be liable for the costs associated with such breach if caused 
by the Contractor’s negligent or willful acts or omissions, or the negligent or willful acts or 
omissions of the Contractor’s agents, officers, employees, or subcontractors. 

5.19 Non-Discrimination, Equal Employment Opportunity and Minority and Women-Owned 
Business Enterprise 

5.19.1 All work conducted under this Contract must be in compliance with the specifications set forth in 
the applicable IFB and the OTDA’s policies and procedures set forth in Appendix A, Standard 
Clauses for NYS Contracts, and as may be amended from time to time. 

5.19.2 By submission of its Bid/Proposal, the successful Contractor agrees that it will not discriminate 
against any employee or applicant for employment to the extent required by Article 15 of the 
Executive Law (also known as the Human Rights Law) and all other State and Federal statutory 
and constitutional non-discrimination provisions, and as more fully set forth in paragraph five of 
Appendix A. By submission of its Bid/Proposal, the successful Contractor further agrees that it 
will comply with applicable Federal, State, and local requirements concerning EEO and 
opportunities for MWBEs, including but not limited to the statute and its implementing 
regulations as promulgated by the New York State Division of Minority and Women's Business 
Development (DMWBD) and set forth at 5 NYCRR Parts 140-144), and as more fully set forth in 
paragraph twelve of Appendix A. The successful Contractor further agrees that it will comply 
with the OTDA’s Appendix Z, attached and incorporated by reference herein, for the specific 
EEO/MWBE requirements and associated forms required for this procurement.  

5.20 Termination of the Agreement    

5.20.1 The Agreement shall be subject to the following termination provisions: 

5.20.1.1 All or any part of this Agreement may be terminated by mutual written agreement of the 
contracting parties. 

5.20.1.2 All or any part of this Agreement may be terminated by the State for cause upon the failure of 
the Contractor to materially comply with the terms and conditions of this Agreement, including 
the attachments hereto, provided that the State shall give the Contractor written notice of 
termination via registered or certified mail, return receipt requested, or shall deliver same 
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personally by hand. Such written notice of termination shall specify the Contractor’s failure to 
perform and identify deficiencies which must be cured within thirty (30) days of receipt of such 
notice (the Cure Period). The OTDA shall have the option to extend the Cure Period. In the 
event the OTDA determines that the Contractor failed to satisfactorily correct such deficiencies 
within the Cure Period, then such termination for cause shall be effective thirty (30) days after 
the Contractor is notified of such determination. The Contactor agrees to incur no new 
obligations nor to claim for any expenses made after receipt of the notification of termination.  

5.20.1.3 This Agreement may be terminated if the State deems that termination would be in the best 
interest of the State provided that the State shall give written notice to the Contractor not less 
than thirty (30) days prior to the date upon which termination for convenience shall become 
effective, such notice to be made via registered or certified mail, return receipt requested or 
hand-delivered with receipt made or electronic notice. The date of such notice shall be deemed 
to be the date of postmark in the case of mail or the date of the Contractor’s receipt for notice in 
the case of hand delivery and for electronic notice. In the case of termination under this 
subsection, the State agrees to pay the Contractor for reasonable and appropriate expenses 
incurred in good faith. The Contractor, on its part, agrees to incur no new obligations after 
receipt of notification of termination and to cancel as many outstanding obligations as possible. 
The Contractor shall take all reasonable measures to mitigate any damages for which the State 
may be liable. 

5.20.1.4 Should the State determine that Federal and State funds are unavailable, the State may 
terminate the Agreement immediately upon notice to the Contractor. If the initial notice is oral 
notification, the State shall follow this up immediately with written notice. The State will be 
obligated to pay the Contractor only for the expenditures made and obligations incurred by the 
Contractor until such time as notice of termination is received either orally or in writing by the 
Contractor from the State.  

5.20.1.5 If this Agreement is terminated for cause, the State shall have the right to award a new contract 
to a third party.  In such event, the Contractor shall be responsible for damages, and for all 
additional costs incurred in reassigning (including re-procurement if necessary) of the contract.  

5.20.1.6 It is understood that the State reserves the right to suspend or reduce the Contractor Services 
during the term of the Agreement or during a task order period. Such action(s) by the State shall 
not be considered a breach of this Agreement or otherwise give rise to damages on the part of 
the Contractor, provided, however, that the Contractor is given written notification of such 
action.   

5.20.1.7 The State reserves the right to terminate this Agreement in the event it is found that the 
certification filed by the Contractor in accordance with New York State Procurement Lobbying 
Act was intentionally false or intentionally incomplete. Upon such finding, the State may 
exercise its termination right by providing written notification to the Contractor in accordance 
with the written notification terms of the Contract. 

5.20.1.8 Should the State determine that the Contractor/subcontractor has become non- responsible, or, 
in the event it is found that the Contractor/subcontractor Background Questionnaire as 
submitted was intentionally false or incomplete, the State shall advise Contractor or Contractor 
and subcontractor of such finding and Contractor/ subcontractor shall have thirty (30) calendar 
days to provide evidence that the Contractor/subcontractor is responsible or correct/resolve 
such non-responsibility issues. If, after the thirty (30) calendar day time period, at the State’s 
sole discretion, the State determines that the Contractor/subcontractor continues to be non-
responsible, the State may exercise its termination right by providing written notification to the 
Contractor in accordance with the written notification terms of this Agreement.  

5.21 Patent/Copyright Indemnification 
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5.21.1 The Contractor will indemnify, defend and hold the State harmless from and against any and all 
damages, expenses (including reasonable attorney fees), claims, judgments, liabilities, and 
costs which may be finally assessed against the State in any action for infringement of a United 
States Letter Patent or of any copyright, trademark, trade secret, or other third party proprietary 
right with respect to the products furnished or services performed under the Agreement, 
provided that the State shall give the Contractor:  

5.21.1.1 Prompt written notice of any action, claim or threat of infringement suit, or other suit; 

5.21.1.2 The opportunity to take over, settle, or defend such action, claim, or suit at the Contractor’s sole 
expense; and 

5.21.1.3 Assistance in the defense of any such action at the expense of the Contractor. 

5.21.2 If the use of any item(s) or part(s) thereof shall be enjoined for any reason or if the Contractor 
believes that it may be enjoined, the Contractor shall have the right, at its own expense and sole 
discretion, to take action in the following order of precedence: 

5.21.2.1 to procure for the State the right to continue using such item(s) or part(s) thereof, as applicable; 

5.21.2.2 to modify the component so that it becomes non-infringing equipment of at least equal quality 
and performance; or 

5.21.2.3 to replace said item(s) or part(s) thereof, as applicable, with non-infringing components of at 
least equal quality and performance.  

5.21.3 The foregoing provisions shall not apply to any infringement occasioned by modification by the 
State of any tangible or intangible products without the Contractor’s approval or the use of any 
equipment with any adjunct device added by the State without the consent of the Contractor.  

5.21.4 In the event that an action at law or in equity is commenced against the State arising out of a 
claim that the State’s use of a product under this Agreement infringes any patent, copyright or 
proprietary right and the Contractor is of the opinion that the allegations in such action in whole 
or in part are not covered by the indemnification and defense provisions set forth in this 
Agreement, the Contractor shall immediately notify the State and the Office of the Attorney 
General in writing and shall specify to what extent the Contractor believes it is obligated to 
defend and indemnify under their terms and conditions of this Agreement. The Contractor shall 
in such event protect the interests of the State and secure a continuance to permit the State to 
appear and defend its interests in cooperation with the Contractor as is appropriate, including 
any jurisdictional defenses the State may have. 

5.22 Lobbying Certification 

5.22.1 Section 1352 of Title 31 of the U.S. Code requires that funds appropriated to a Federal agency 
be subject to a requirement that any Federal Contractor or grantee (such as the State) must be 
required to certify that no Federal funds will be used to lobby or influence a Federal officer or a 
Member of Congress. The certification the State has been required to sign for the Health and 
Human Services Administration for Children and Family Services provides that the language of 
this certification (shall) be included in the award documents for all sub-awards at all tiers 
(including subcontracts, sub-grants, and contracts under grants, loans, and cooperative 
agreements) and that all sub-recipients shall certify and disclose accordingly. The certification 
also requires the completion of Federal lobbying reports and the imposition of a civil penalty of 
$10,000 to $100,000 for failing to make a required report. As a sub-recipient, the Contractor 
understands and agrees to the Federal requirements for certification and disclosure.     

5.23 Notification 
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5.23.1 Any notice or other communication required by or pertaining to this Agreement shall be sent to 
the destinations indicated by the State’s designated Project Manager or the Contractor’s 
designated Project Director. If no destination has been so indicated, such notices or 
communications may be directed to the address(es) or destination(s) at which the parties to this 
Agreement were located when this Agreement was executed or to the last known address or 
destination for such party. The Contractor shall be responsible for notifying the State of any 
change of address or destination to which notices and communications should be sent.  

5.23.2 Except as otherwise specified elsewhere in this Agreement, notices or communications may be 
given orally or in writing and shall be effective when received. To remain effective, oral 
notifications must be confirmed in writing, transmitted in a manner to be received no later than 
ten (10) working days after the oral notification. Notices or communications may be transmitted 
by personal delivery, ordinary U.S. Mail, registered or certified mail, overnight delivery service, 
telegram, telephone, facsimile device, electronic means, or any other means of transmission 
that results in the fixation of the information transmitted in a tangible medium of expression. 

5.23.3 Notices or communications shall be considered received on the day such receipt is 
acknowledged by a signed receipt or by any other means of verification that is recorded in a 
tangible medium of expression. Notices or communications from the State to the Contractor 
shall also be considered received as follows: 

5.23.3.1 Oral notifications shall be considered received on the date indicated as the date of conversation 
in any written confirmation or on the day sworn in an affidavit to be the date of such 
conversation, unless contested.  

5.23.3.2 Notices or communications by ordinary, registered or certified U.S. Mail shall also be 
considered received on the first (1st) working day after five (5) days following the day the
transmittal is postmarked. 

5.23.3.3 Notices or communications dispatched by overnight delivery service shall be considered 
received one (1) working day after having been dispatched.  

5.23.3.4 Transmissions by facsimile device or electronic means shall be considered received, upon the 
receipt by one (1) party of a signal from the equipment of the other party indicating that the 
transmission was received. 

5.23.3.5 Notices or communications transmitted by personal delivery shall be considered received on the 
day the transmission is delivered to the Contractor or the OTDA.  

5.23.3.6 Any other transmissions shall be considered received no later than five (5) working days after 
transmission by the State or the Contractor is completed, provided the delivery of such notice 
can be verified. 

5.24 Conflict of Interest 

5.24.1 For the term of the Agreement, and for three (3) months after its termination, the Contractor 
agrees not to offer employment to any employee of the OTDA, without the express written 
consent of the OTDA. 

5.24.2 If during the term of this Agreement and any extension thereof the Contractor becomes aware 
of an actual or potential relationship, which may be considered a conflict of interest, the 
Contractor shall notify the State in writing immediately. Should the Contractor engage any 
current or former New York State employee as its own employee or as an independent 
Contractor because of such employee’s knowledge of New York State finances, operation or 
knowledge of the State’s programs, or any current or former State employee who in the course 
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of his State employment had frequent contact with Management-level Contractor employees, 
the Contractor shall notify the State, in writing, immediately; should the State thereafter 
determine that such employment is inconsistent with State or Federal Law, the State shall so 
advise the Contractor, in writing, specifying its basis for so determining, and may require that 
the contractual or employment relationship be terminated. 

5.25 Other Agency Use 

5.25.1 Any other State Agency may “piggyback” on the Agreement, whereby it enters into an 
agreement with the Contractor for essentially the same services in accordance with the terms 
and conditions of this Agreement.   

5.25.2 Upon request by a social services district or its designated purchasing agent, the Contractor 
shall enter into an agreement with such district or agent for the purchase of the goods and 
services that are the subject of this Agreement. Such new agreement shall provide that the cost 
of such goods and services to the district/agent entering into such agreement shall be the same 
as charged to the OTDA under this Agreement except that the Contractor shall be permitted to 
negotiate an increase in price to the extent it can show an increase in the cost of providing such 
goods and services.  

5.26 Limitation of Liabilities 

5.26.1 For damages arising as a result of acts or omissions of the Contractor, its officers, employees, 
subcontractors, partners or agents, the Contractor shall be liable for  losses arising from, but not 
limited to: (i) providing defective or inadequate specifications; (ii)  unsatisfactory or inadequate 
performance; (iii) losses incurred in shipping and delivery of products to site; (iv) connection, 
installation or including telecommunications failures; (v) defective or inadequate 
recommendations inducing detrimental reliance by the OTDA; (vi) defective or inadequate 
maintenance and warranty service; or (vii) removal of existing equipment or acquisition of 
components resulting from defective specifications. The Contractor remains liable, without 
monetary limitation, for direct damages for personal injury, death, or damage to real property or 
tangible personal property attributable to the negligence or other tort of the Contractor, its 
officers, employees, agents, or subcontractors. 

5.26.2 The warranties set forth in the Agreement include the implied warranties of merchantability and 
fitness for a particular purpose.  

5.26.3 For any suit, action, claim, damages or costs arising under or connected to the title, patent, and 
copyright actions by third parties as set forth in this section, the Contractor shall be fully liable 
for damages without limitation.  

5.26.4 The Contractor’s liability under this Agreement for failure to provide adequate services or 
deliverables, regardless of whether such liability is asserted under a theory of contract breach, 
default, negligence, or warranty, or otherwise, shall not exceed two times (2x) the value of the 
total Agreement amount for the entire Contract term (including extensions) as indicated in the 
State Financial System. 

5.27 New York State Contractor Insurance Requirements 

5.27.1 Prior to the start of work the Contractor shall procure at its sole cost and expense, and shall 
maintain in force at all times during the term of this Contract, policies of insurance as herein 
below set forth, written by companies authorized by the New York State Insurance Department 
to issue insurance in the State of New York (“admitted” carriers) with an A.M. Best Company 
rating of “A-” or better or as acceptable to the OTDA. The OTDA may, at its sole discretion, 
accept policies of insurance written by a non-authorized carrier or carriers when Certificates 
and/or other policy documentation is accompanied by a completed Excess Lines Association of 
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New York (ELANY) Affidavit; provided that nothing herein shall be construed to require the 
OTDA to accept insurance placed with a nonauthorized carrier under any circumstances. The 
Contractor shall deliver to the OTDA evidence of such policies in a form acceptable to the 
Agency. 

5.27.1.1 Contractor’s Insurance Requirements 

5.27.1.1.1 Conditions Applicable to Insurance - All policies of insurance required by the Contract resulting 
from this Agreement must meet the following requirements: 

5.27.1.1.1.1 Coverage Types and Policy Limits - The types of coverage and policy limits required from the 
Contractor are specified in 5.27.1.2. 

5.27.1.1.1.2 Policy Forms - Except as may be otherwise specifically provided herein or agreed in writing by 
the OTDA, policies must be written on an occurrence basis. 

5.27.1.1.1.3 Certificates of Insurance/Notices – The Contractor shall provide a Certificate or Certificates of 
Insurance, in a form satisfactory to the OTDA, before commencing any work under this 
Contract. Certificates shall reference the Contract Number. Certificates shall be mailed to: 

NYS Office of Temporary and Disability Assistance 
40 North Pearl Street, 12D BCM  
Albany, NY 12243 

5.27.1.1.1.4 Unless otherwise agreed, policies shall be written so as to include a provision that the policy will 
not be canceled, materially changed, or not renewed without at least thirty (30) days prior 
written notice except for non-payment as required by law to the OTDA. The Contractor shall not 
take any action, or omit to take any action that would suspend or invalidate any of the required 
coverages during the period of time such coverages are required to be in effect. Not less than 
thirty (30) days prior to the expiration date or renewal date, the Contractor shall supply the 
OTDA updated replacement Certificates of Insurance, and amendatory endorsements. 

5.27.1.1.2 Certificates of Insurance shall: 

5.27.1.1.2.1 Be in the form approved by the OTDA. 

5.27.1.1.2.2 Disclose any deductible, self-insured retention, aggregate limit or any exclusion to the policy 
that materially changes the coverage required by the contract. 

5.27.1.1.2.3 Specify the Additional Insured and Named Insured as required herein. 

5.27.1.1.2.4 Refer to the Contract by number and any other attachments on the face of the certificate. 

5.27.1.1.2.5 When coverage is provided by a non-admitted carrier, be accompanied by a completed ELANY 
Affidavit; and 

5.27.1.1.2.6 Be signed by an authorized representative of the insurance carrier or producer. 

5.27.1.1.2.7 Only original documents (Certificates of Insurance and other attachments) will be accepted. 

5.27.1.1.3 Primary Coverage - All insurance policies shall provide that the required coverage shall apply 
on a primary and not on an excess or contributing basis as to any other insurance that may be 
available to the OTDA for any claim arising from the Contractor’s work under this Contract, or as 
a result of the Contractor’s activities. Any other insurance maintained by the OTDA shall be 
excess of and shall not contribute with the Contractor’s insurance regardless of the “other 
insurance” clause contained in the OTDA or the OTDA’s own policy of insurance. 

Revised 3/24/15



New York State Office of Temporary 
and Disability Assistance     

     Banking Services in Support of Centralized 
Support Collection and Enforcement IFB 1/15  

Revised 3/24/15

5.27.1.1.4 Policy Renewal/Expiration - At least two weeks prior to the expiration of any policy required by 
this Contract, evidence of renewal or replacement policies of insurance with terms no less 
favorable to the OTDA than the expiring policies shall be delivered to the OTDA in the manner 
required for service of notice in 5.27.1.1.1.3 Certificates of Insurance/Notices above. If, at any 
time during the term of this Contract, the coverage provisions and limits of the policies required 
herein do not meet the provisions and limits set forth in the Contract or proof thereof is not 
provided to the OTDA, the Contractor shall immediately cease work. The Contractor shall not 
resume work until authorized to do so by the OTDA. Any delay, time lost, or additional cost 
incurred as a result of the Contractor not having insurance required by the Contract or not 
providing proof of same in a form acceptable to the OTDA, shall not give rise to a delay claim or 
any other claim against the OTDA. Should the Contractor fail to provide or maintain any 
insurance required by this Contract, or proof thereof is not provided, the OTDA may withhold 
further contract payments, treat such failure as a breach or default of the Contract. 

5.27.1.1.5 Self-Insured Retention/Deductibles - Certificates of Insurance must indicate the applicable 
deductible/ self-insured retention on each policy. Deductibles or self-insured retentions above 
$100,000 are subject to approval from the OTDA. The Contractor shall be solely responsible for 
all claim expenses and loss payments within the deductible or self-insured retention. 

5.27.1.1.6 Subcontractors - Should the Contractor engage a Subcontractor, the Contractor shall endeavor 
to impose the insurance requirements of this document on the Subcontractor, as applicable. 
Required insurance limits should be determined commensurate with the work of the 
Subcontractor. Proof thereof shall be supplied to the OTDA. 

5.27.1.1.6.1 Acceptance and/or approval by the OTDA does not and shall not be construed to relieve 
Contractor of any obligations, responsibilities or liabilities under the Contract. 

5.27.1.2 Insurance Requirements - The Contractor, throughout the term of this Contract, or as otherwise 
required by this Contract, shall obtain and maintain in full force and effect, the following 
insurance with limits not less than those described below and as required by the terms of this 
Contract, or as required by law, whichever is greater (limits may be provided through a 
combination of primary and umbrella/excess policies): 

5.27.1.2.1 Commercial General Liability Insurance with a limit of not less than $2,000,000 each 
occurrence. Such liability shall be written on the ISO occurrence Form CG 00 01, or a substitute 
form providing equivalent coverages and shall cover liability arising from premises operations, 
independent contractors, products-completed operations, broad form property damage, 
personal & advertising injury, cross liability coverage, liability assumed in a contract (including 
the tort liability of another assumed in a contract) and explosion, collapse & underground 
coverage. If such insurance contains an aggregate limit, it shall apply separately on a per job 
basis. 

5.27.1.2.2 Workers Compensation, Employers Liability, and Disability Benefits as required by New York 
State. If employees will be working on, near or over navigable waters, US Longshore and 
Harbor Workers’ Compensation Act endorsement must be included. The Alternate Employer 
Endorsement WC 00 03 01A must be included on the policy naming The People of the State of 
New York as the alternate employer for this contract. 

5.27.1.2.3 Comprehensive Business Automobile Liability Insurance with a limit of not less than two million 
dollars ($2,000,000) each accident. Such insurance shall cover liability arising out of any 
automobile including owned, leased, hired and non-owned automobiles. 

5.27.1.2.4 If providing professional occupation job titles, the Contractor shall maintain errors and omissions 
liability insurance with a limit of not less than two million dollars ($2,000,000) per loss 

Revised 3/24/15



New York State Office of Temporary 
and Disability Assistance     7

     Banking Services in Support of Centralized 
Support Collection and Enforcement IFB 1/15  

Revised 3/24/15

5.27.1.2.5 Such insurance shall apply to professional errors, acts, or omissions arising out of the scope of 
services covered by this Contract and, if the project involves abatement, removal, repair, 
replacement, enclosure, encapsulation and/or disposal of any petroleum, petroleum product 
hazardous material or substance, it may not exclude bodily injury, property damage, pollution or 
asbestos related claims, testing, monitoring, measuring, or laboratory analyses. 

5.27.1.2.6 If coverage is written on a claims-made policy, the Contractor warrants that any applicable 
retroactive date precedes the start of work; and that continuous coverage will be maintained, or 
an extended discovery period exercised, throughout the performance of the services and for a 
period of not less than three years from the time work under this Contract is completed. Written 
proof of this extended reporting period must be provided to the OTDA prior to the policy’s 
expiration or cancellation. 

5.27.1.2.7 Waiver of Subrogation. Contractor shall cause to be included in each of its policies insuring 
against loss, damage or destruction by fire or other insured casualty a waiver of the insurer’s 
right of subrogation against the OTDA, or, if such waiver is unobtainable (i) an express 
agreement that such policy shall not be invalidated if Contractor waives or has waived before 
the casualty, the right of recovery against the OTDA or (ii) any other form of permission for the 
release of the OTDA. 

5.27.1.2.8 Workers’ Compensation Insurance and Disability Benefits Requirements: 

5.27.1.2.8.1 Workers’ Compensation Law (WCL) §57 & §220 requires the heads of all municipal and state 
entities to ensure that businesses applying for permits, licenses or contracts document it has 
appropriate workers’ compensation and disability benefits insurance coverage. These 
requirements apply to both original contracts and renewals, whether the governmental agency 
is having the work done or is simply issuing the permit, license or contract. Failure to provide 
proof of such coverage or a legal exemption will result in a rejection of your bid or renewal. 

5.27.1.2.8.2 Proof of Compliance with Workers’ Compensation Coverage Requirements: 

5.27.1.2.8.2.1 An ACORD form is NOT acceptable proof of workers’ compensation coverage. In order to 
provide proof of compliance with the requirements of the Workers’ Compensation Law 
pertaining to workers’ compensation coverage, a contractor shall: 

5.27.1.2.8.2.1.1 Be legally exempt from obtaining Workers’ Compensation insurance coverage; or 

5.27.1.2.8.2.1.2 Obtain such coverage from an insurance carrier; or 

5.27.1.2.8.2.1.3 Be a Workers’ Compensation Board-approved self-insured employer or participate in an 
authorized self-insurance plan. 

5.27.1.2.8.2.2 A contractor seeking to enter into a contract with the State of New York shall provide one of the 
following forms to the OTDA at the time of bid submission or shortly after the opening of bids: 

5.27.1.2.8.2.2.1 Form CE-200, Certificate of Attestation for New York Entities With No Employees and Certain 
Out of State Entities, That New York State Workers’ Compensation and/or Disability Benefits 
Insurance Coverage is Not Required, which is available on the Workers’ Compensation Board’s 
website: www.wcb.ny.gov 

5.27.1.2.8.2.3 Certificate of Workers’ Compensation Insurance: 

5.27.1.2.8.2.3.1 Form C-105.2 (9/07) if coverage is provided by the contractor’s insurance carrier, contractor 
must request its carrier to send this form to the New York State OTDA; or 

5.27.1.2.8.2.3.2 Form U-26.3 if coverage is provided by the State Insurance Fund, contractor must request that 
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the State Insurance Fund send this form to the OTDA. 

5.27.1.2.8.2.3.3 Form SI-12, Certificate of Workers’ Compensation Self-Insurance available from the New York 
State Workers’ Compensation Board’s Self-Insurance Office. 

5.27.1.2.8.2.3.4 Form GSI-105.2, Certificate of Participation in Workers’ Compensation Group Self- Insurance 
available from the contractor’s Group Self-Insurance Administrator. 

5.27.1.2.9 Proof of Compliance with Disability Benefits Coverage Requirements: 

5.27.1.2.9.1 In order to provide proof of compliance with the requirements of the Workers’ Compensation 
Law pertaining to disability benefits, a contractor shall: 

5.27.1.2.9.1.1 Be legally exempt from obtaining disability benefits coverage; or 

5.27.1.2.9.1.2 Obtain such coverage from an insurance carrier; or 

5.27.1.2.9.1.3 Be a Board-approved self-insured employer. 

5.27.1.2.10 A contractor seeking to enter into a contract with the State of New York shall provide one of the 
following forms to the OTDA at the time of bid submission or shortly after the opening of bids: 

5.27.1.2.10.1 Form CE-200, Certificate of Attestation for New York Entities With No Employees and Certain 
Out of State Entities, That New York State Workers’ Compensation and/or Disability Benefits 
Insurance Coverage is Not Required, which is available on the Workers’ Compensation Board’s 
website (www.wcb.ny.gov); (Reference applicable RFP and Group #s on the form). 

5.27.1.2.10.2 Form DB-120.1, Certificate of Disability Benefits Insurance. Contractor must request its 
business insurance carrier to send this form to the OTDA; or 

5.27.1.2.10.3 Form DB-155, Certificate of Disability Benefits Self-Insurance. The Contractor must call the 
Board’s Self-Insurance Office at 518-402-0247 to obtain this form. 

5.27.1.2.11 For additional information regarding Workers’ Compensation and Disability Benefits 
requirements, please refer to the New York State Workers’ Compensation Board website at: 
http://www.wcb.ny.gov/content/main/Employers/busPermits.jsp 

5.27.1.2.12 When submitting the appropriate Worker’s Compensation form and Disability Benefits form as 
referenced above, The Office of Temporary and Disability Assistance, 40 North Pearl Street, 
Albany, NY 12243, must be named as the Entity Requesting Proof of Coverage (Entity being 
listed as the Certificate Holder), Issuing Government Entity, or otherwise identified as required 
by the form. 

5.27.1.2.13 Requirements related to Contractor Debarments: 

5.27.1.2.13.1 Contracting entities must ensure that for any public work contract subject to Article 8 of the New 
York State Labor Law, including amendments or renewals that extend the term of an existing 
contract, no bid is accepted from, or contract or subcontract awarded to, a vendor or any 
substantially owned affiliate of a vendor, that is debarred pursuant to WCL Section 141-b. The 
contracting entity must check the Workers’ Compensation Board Debarment List at 
http://dbr.labor.state.ny.us/EDList/searchPage.do to verify that no contractor or subcontractor is 
debarred pursuant to WCL Section141-b. 

5.27.1.2.13.2 Contracting entities should include in all public work contracts subject to WCL Section 141-b, a 
provision that provides notice to the contractor that the contract may be terminated if it is later 
determined that at the time of either the bid submission or contract award, the contractor was, in 
fact, debarred by WCL Section 141-b, or was the substantially owned affiliate of a debarred 
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contractor. Additionally, the contract should include a provision that allows the State to require 
the contractor to replace, at no additional charge to the State, any subcontractor who the State 
or the contractor subsequently learns was debarred. 

5.27.1.2.13.3 Note: For contracts which are subject to the prevailing wage laws, the contracting entity is also 
reminded to check the debarment list maintained by the New York State Department of Labor at 
http://dbr.labor.state.ny.us/EDList/searchPage.do to ensure that bids are not accepted from, nor 
awards made to, vendors who have been debarred for violations of those laws. Although WCL 
debarment applies only to public work contracts covered by Article 8 of the Labor Law, 
prevailing wage debarments apply to public work contracts governed by Articles 8 and 9 of the 
Labor Law. 
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