
STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

FOR MULTI-YEAR AGREEMENTS ONLY

             B-2 Performance Based Budget
B

     A

Multi-year
Fixed Term/Simplified Renewal

by Federal Laws

B-4(A) Net Deficit Budget (Amendment)

B-4 Net Deficit Budget





STATE OF NEW YORK 
MASTER CONTRACT FOR GRANTS 

WITNESSETH: 

WHEREAS

WHEREAS

NOW THEREFORE

STANDARD TERMS AND CONDITIONS 

I.  GENERAL PROVISIONS 

A. Executory Clause:

B.  Required Approvals:

Budget Changes:



C. Order of Precedence:

D. Funding:

E.  Contract Performance: 

F.  Modifications:



G.  Governing Law:  

H.  Severability:

I.  Interpretation:

J.  Notice:



K.  Service of Process:  

L.  Set-Off Rights:

M.  Indemnification: 

N.  Non-Assignment Clause:  



O.  Legal Action: 

P.  No Arbitration:

Q.  Secular Purpose: 

R.  Partisan Political Activity and Lobbying: 

S.  Reciprocity and Sanctions Provisions:

T.  Reporting Fraud and Abuse:

U.  Non-Collusive Bidding:  

V.  Federally Funded Grants and Requirements Mandated by Federal Laws:

3



II. TERM, TERMINATION AND SUSPENSION 

A.  Term:  

B.  Renewal:

1. General Renewal:

2. Renewal Notice to Not-for-Profit Contractors:



C.  Termination: 

1. Grounds:

2. Notice of Termination:



3   Effect of Notice and Termination on State’s Payment Obligations:

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

D.  Suspension:  



III.  PAYMENT AND REPORTING

A. Terms and Conditions: 



B.  Advance Payment and Recoupment: 

C.  Claims for Reimbursement: 





D. Identifying Information and Privacy Notification:



E.  Refunds: 

F. Outstanding Amounts Owed to the State: 

G.  Program and Fiscal Reporting Requirements: 



Narrative/Qualitative Report

Statistical/Quantitative Report

Expenditure Report

Final Report

Consolidated Fiscal Report



Progress Report

Final Progress Report

H.  Notification of Significant Occurrences: 

IV.  ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

A.  Contractor as an Independent Contractor/Employees:



B.  Subcontractors: 



C. Use Of Material, Equipment, Or Personnel: 

D. Property:  



E. Records and Audits: 

1. General:



2. Cost Allocation:



3. Federal Funds:

F. Confidentiality:  

G.  Publicity:



H. Web-Based Applications-Accessibility: 

I. Non-Discrimination Requirements:

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business 
Enterprises:



K. Omnibus Procurement Act of 1992:



L.  Workers' Compensation Benefits:

M.  Unemployment Insurance Compliance:  



N.  Vendor Responsibility: 



O.  Charities Registration:

P.  Consultant Disclosure Law:9

Q.  Wage and Hours Provisions:





 

1 
Contract Number:   
Page 1 of 12, Attachment A-1 – Agency and Program Specific Terms and Conditions 03/11/2016 

ATTACHMENT A-1  
AGENCY AND PROGRAM SPECIFIC TERMS AND CONDITIONS  

 
OTDA Specific Terms and Conditions 

 
 
I. PERSONNEL 
 

A. It is the policy of Office of Temporary & Disability Assistance (OTDA) to encourage the 
employment of qualified applicants/recipients of public assistance by both public 
organizations and private enterprises that are under contractual agreement to OTDA for the 
provision of goods and services.   Contractors will be expected to make best efforts in this 
area.   OTDA may require the Contractor to demonstrate how the Contractor has complied or 
will comply with the aforesaid policy. 
 

B. The Contractor agrees to identify, in writing, the person(s) who will be responsible for 
directing the work to be done under this AGREEMENT.   No change or substitution of such 
responsible person(s) will be made without prior approval in writing from OTDA, to the 
degree that such change is within the reasonable control of the Contractor. 
 

II. OFFICE SERVICES 
 
A. Title to real property and non-expendable personal property whose requisition cost is borne 

in whole or in part by monies provided under this AGREEMENT shall be determined 
between the Contractor and OTDA, in Federally funded contracts, pursuant to Federal 
regulations 45 CFR Part 74, Subpart O, unless such authority is otherwise inappropriate.   
Title to all equipment, supplies and material purchased with funds under this AGREEMENT 
under contracts which are not federally funded shall be in the State of New York and the 
property shall not be transferred, conveyed, or disposed of without written approval of 
OTDA. Upon expiration or termination of this AGREEMENT, all property purchased with 
funds under this AGREEMENT shall be returned to OTDA, unless OTDA has given 
direction for or approval of an alternative means of disposition in writing. 

 
B. Upon written direction by OTDA the contractor shall maintain an inventory of those 

properties which are subject to the provisions of paragraph a. 
 

 
III. GENERAL PROVISIONS 
 

A. In providing these services, the Contractor hereby agrees to be responsible for designing and 
operating these services, and otherwise performing, so as to maximize Federal financial 
participation to OTDA under the Federal Social Security Act. 

 
B. OTDA will designate a Contract Manager who shall have authority relating to the technical 

services and operational functions of this AGREEMENT and activities completed or 
contemplated thereunder. The Contract Manager and those individuals designated by him/her 
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in writing shall have the prerogative to make announced or unannounced on-site visits to the 
project. Project reports and issues of interpretation or direction relating to this 
AGREEMENT shall be directed to the Contract Manager. 

 
 
IV.MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE (MWBE) AND 
EQUAL EMPLOYMENT OPPORTUNITY (EEO) PARTICIPATION 
REQUIREMENTS 
 
 
Authority: Article 15-A of the Executive Law, 5 NYCRR Parts 140-145 and requirements of any 
federal law concerning opportunities for minority and women-owned business enterprises which 
effectuate the purposes of Article 15-A. 
 

I. General Provisions 
 

A. The OTDA is required to implement the provisions of New York State Executive Law 
Article 15-A and 5 NYCRR Parts 140-145 (“MWBE Regulations”) for all State contracts as 
defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, 
materials, or any combination of the foregoing or (2) in excess of $100,000 for real property 
renovations and construction.   
 

B. The contractor to the subject contract (the “Contractor” and the “Contract,” respectively) 
agrees, in addition to any other nondiscrimination provision of the Contract and at no 
additional cost to the New York State OTDA, to fully comply and cooperate with the OTDA 
in the implementation of New York State Executive Law Article 15-A.  These requirements 
include equal employment opportunities for minority group members and women (“EEO”) 
and contracting opportunities for certified minority and women-owned business enterprises 
(“MWBEs”).  The Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR 
§142.8 shall be a part of these requirements. These provisions shall be deemed 
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York 
State Executive Law Article 15 (the “Human Rights Law”) or other applicable Federal, State 
or local laws. 

 
C. Copies of the required OTDA Forms are identified in this Appendix and available on 

OTDA’s Internet site at http://www.otda.ny.gov.  The Contractor agrees to complete and 
submit these forms without change in response to the goals specified in the RFP or contract. 
All forms and reports must be submitted to the OTDA program manager for this contract, 
and the program manager will forward all such documents to the NYS OTDA, MWBE 
Program Management Unit, Harlem Center, 317 Lenox Avenue, New York NY 10027; (212) 
961-8214; e-mail to: otda.sm.co.quarterly.compliance.eeo.staffing.reports@otda.ny.gov.   

 
D. Failure to comply with all of the requirements herein may result in a finding of non-

responsiveness, non-responsibility and/or a breach of contract, leading to the withholding of 
funds or such other actions, liquidated damages pursuant to Section VII of this Appendix or 
enforcement proceedings as allowed by the Contract. 
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2. Contract Goals 

 
A. For purposes of this procurement, the OTDA hereby establishes an overall goal of (30%) for 

Minority and Women-Owned Business Enterprises (“MWBE”) participation, (15%) for New 
York State certified minority-owned business enterprises (“MBE”) participation and (15)% 
for New York State certified women-owned business enterprises (“WBE”) participation 
(collectively, “MWBE Contract Goals”) based on the current availability of qualified MBEs 
and WBEs. Additionally, an overall goal of (10-20%) is established for Equal Employment 
Opportunity (EEO) participation. 
 

B. For purposes of providing meaningful participation by MWBEs on the Contract and 
achieving the MWBE Contract Goals established in Section II-A hereof, the Contractor 
should reference the directory of New York State Certified MWBEs found at the following 
internet address:  https://ny.newnycontracts.com. 
Additionally, the Contractor is encouraged to contact the Division of Minority and Woman 
Business Development (518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss 
additional methods of maximizing participation by MWBEs on the Contract.  

 
C. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR §142.8, 

the Contractor must document “good faith efforts” to provide meaningful participation by 
MWBEs as subcontractors or suppliers in the performance of the Contract.  In accordance 
with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges 
that if it is found to have willfully and intentionally failed to comply with the MWBE 
participation goals set forth in the Contract, such a finding constitutes a breach of contract 
and the Contractor shall be liable to the OTDA for liquidated or other appropriate damages, 
as set forth herein. 
 

3. Equal Employment Opportunity (EEO) 

 
A. The Contractor agrees to be bound by the provisions of Article 15-A and the MWBE 

Regulations promulgated by the Division of Minority and Women's Business Development 
of the Department of Economic Development (the “Division”).  If any of these terms or 
provisions conflict with applicable law or regulations, such laws and regulations shall 
supersede these requirements.   
 

B. The Contractor shall comply with the following provisions of Article 15-A:  
 

1. Contractor and subcontractor performing work on the Contract (“Subcontractor”) 
shall undertake or continue existing EEO programs to ensure that minority group 
members and women are afforded equal employment opportunities without discrimination 
because of race, creed, color, national origin, sex, age, disability or marital status.  For 
these purposes, EEO shall apply in the areas of recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other 
forms of compensation. 
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2. The Contractor shall submit an EEO policy statement to the OTDA at the time of 

proposal or within seventy two (72) hours after the date of the notice by OTDA to award 
the Contract to the Contractor. 

 
3. If the Contractor or Subcontractor does not have an existing EEO policy statement, 

the OTDA may provide the Contractor or Subcontractor a model statement (see Form 
OTDA 4970 - Minority and Women-Owned Business Enterprises Equal Employment 
Opportunity Policy Statement). 
 

4. The Contractor’s EEO policy statement shall include the following language: 
 

a. The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, national origin, sex, age, disability or 
marital status, will undertake or continue existing EEO programs to ensure that 
minority group members and women are afforded equal employment opportunities 
without discrimination, and shall make and document its conscientious and active 
efforts to employ and utilize minority group members and women in its work force. 
 

b. The Contractor shall state in all solicitations or advertisements for employees that, in 
the performance of the contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 

 
c. The Contractor shall request each employment agency, labor union, or authorized 

representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment 
OTDA, labor union, or representative will not discriminate on the basis of race, 
creed, color, national origin, sex age, disability or marital status and that such union 
or representative will affirmatively cooperate in the implementation of the 
Contractor's obligations herein. 

 
d. The Contractor will include the provisions of Subdivisions (a) through (c) of this 

Subsection 4 and Paragraph “E” of this Section III, which provides for relevant 
provisions of the Human Rights Law, in every subcontract in such a manner that the 
requirements of the subdivisions will be binding upon each Subcontractor as to work 
in connection with the Contract.  

 
C. Form OTDA 4934 - Staffing Plan  

 
To ensure compliance with this Section, the Contractor shall submit a staffing plan to 
document the composition of the proposed workforce to be utilized in the performance of the 
Contract by the specified categories listed, including ethnic background, gender, and Federal 
occupational categories.  The Contractor shall complete the Staffing plan form and submit it 
as part of their bid or proposal or within a reasonable time, but no later than the time of 
award of the contract.  
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D. Form  OTDA 4971 - Workforce Employment Utilization Report (“Workforce Report”) 

 
1. Once a contract has been awarded and during the term of Contract, the Contractor is 

responsible for updating and providing notice to the OTDA of any changes to the 
previously submitted Staffing Plan. This information is to be submitted on a quarterly 
basis during the term of the contract to report the actual workforce utilized in the 
performance of the contract by the specified categories listed including ethnic 
background, gender, and Federal occupational categories. The Workforce Report must be 
submitted to report this information.  
 

2. Separate forms shall be completed by Contractor and any Subcontractor. 
 

3. In limited instances, the Contractor may not be able to separate out the workforce 
utilized in the performance of the Contract from the Contractor's and/or Subcontractor's 
total workforce. When a separation can be made, the Contractor shall submit the 
Workforce Report and indicate that the information provided related to the actual 
workforce utilized on the Contract. When the workforce to be utilized on the contract 
cannot be separated out from the Contractor's and/or Subcontractor's total workforce, the 
Contractor shall submit the Workforce Report and indicate that the information provided 
is the Contractor's total workforce during the subject time frame, not limited to work 
specifically under the contract.  

 
E. The Contractor shall comply with the provisions of the Human Rights Law, all other State 

and Federal statutory and constitutional non-discrimination provisions.  The Contractor and 
Subcontractors shall not discriminate against any employee or applicant for employment 
because of race, creed (religion), color, sex, national origin, sexual orientation, military 
status, age, disability, predisposing genetic characteristic, marital status or domestic violence 
victim status, and shall also follow the requirements of the Human Rights Law with regard to 
non-discrimination on the basis of prior criminal conviction and prior arrest. 
 

4. MWBE Utilization Plan  
 

A. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization 
Plan, by submitting evidence thereof through the New York State Contract System 
(“NYSCS”), which can be viewed at https://ny.newnycontracts.com, provided, however, that 
the Contractor may arrange to provide such evidence via a non-electronic method to OTDA, 
either prior to, or at the time of, the execution of the contract. 
 

B. The Contractor agrees to use such MWBE Utilization Plan (Form OTDA 4937 - MWBE 
Utilization Plan) for the performance of MWBEs on the Contract pursuant to the prescribed 
MWBE goals set forth in Section II-A.  

 
C. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization 

Plan shall constitute a material breach of the terms of the Contract.  Upon the occurrence of 
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such a material breach, OTDA shall be entitled to any remedy provided herein, including but 
not limited to, a finding of the Contractor non-responsiveness.   

 
5.  Waivers  
 

A. For Waiver Requests, the Contractor should use the NYSCS, provided, however, that Bidder 
may arrange to provide such evidence via a non-electronic method to the OTDA.     
  

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the 
Contractor may submit a Request for Waiver documenting good faith efforts by the 
Contractor to meet such goals.  If the documentation included with the waiver request is 
complete, the OTDA shall evaluate the request and issue a written notice of acceptance or 
denial within twenty (20) days of receipt. 

 
C. If the OTDA, upon review of the MWBE Utilization Plan and updated Quarterly MWBE 

Contractor Compliance Reports (Form OTDA 4968 - Quarterly MWBE Contractor 
Compliance Report) determines that the Contractor is failing or refusing to comply with the 
MWBE Contract Goals and no waiver has been issued in regards to such non-compliance, 
the OTDA may issue a notice of deficiency to the Contractor.  The Contractor must respond 
to the notice of deficiency within seven (7) business days of receipt.  Such response may 
include a request for partial or total waiver of MWBE Contract Goals. 

 
6. Quarterly MWBE Contractor Compliance Report   
 
The Contractor is required to submit a Quarterly MWBE Contractor Compliance Report  through the 
NYSCS, provided, however, that Bidder may arrange to provide such evidence via a non-electronic 
method to the OTDA by the 10th day following each end of quarter over the term of the Contract 
documenting the progress made towards achievement of the MWBE goals of the Contract. 
 
7. Liquidated Damages - MWBE Participation 
 

A. Where OTDA determines that the Contractor is not in compliance with the requirements of 
the Contract and the Contractor refuses to comply with such requirements, or if the 
Contractor is found to have willfully and intentionally failed to comply with the MWBE 
participation goals, the Contractor shall be obligated to pay OTDA liquidated damages. 
 

B. Such liquidated damages shall be calculated as an amount equaling the difference between:   
 

1. All sums identified for payment to MWBEs had the Contractor achieved the 
contractual MWBE goals; and  

2. All sums actually paid to MWBEs for work performed or materials supplied under 
the Contract. 
 

C. In the event a determination has been made which requires the payment of liquidated 
damages and such identified sums have not been withheld by the OTDA, the Contractor shall 
pay such liquidated damages to the OTDA within sixty (60) days after they are assessed by 
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the OTDA unless prior to the expiration of such sixtieth day, the Contractor has filed a 
complaint with the Director of the Division of Minority and Woman Business Development 
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the liquidated 
damages shall be payable if the Director renders a decision in favor of the OTDA. 

 
 
V.   Service-Disabled Veteran-Owned Business Enterprises (SDVOBs) Utilization  
 

1. Contractor agrees, to the maximum extent practical and consistent with legal 
requirements of the State Finance Law, the Executive Law and any implementing 
regulations, to use NYS certified Service-Disabled Veteran-Owned Business Enterprises 
(SDVOBs) in purchasing and utilizing commodities, services and technology that are of 
equal quality and functionality to those that may be obtained from non-SDVOBs.  
Contractor acknowledges being subject to the provisions of Executive Law Article 17-B 
and the applicable regulations (9 NYCRR Part 252), and that the directory of NYS 
certified SDVOBs is located at: http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf.  
Contractor acknowledges that the SDVOB utilization goal for this Agreement is 6%.  
Contractor further acknowledges that this requirement is separate and distinct from the 
similar requirement elsewhere in this Agreement to utilize small, and minority and 
women-owned businesses (M/WBEs), consistent with current State law (Executive Law, 
Article 15-A).  

 
2. Contractor agrees to report on actual participation by each SDVOB during the term of 

the contract to the OTDA on a quarterly basis according to policies and procedures to be 
set by the OTDA.    

 
3. Contractor agrees that, following contract execution, if the OTDA determines that the 

contractor may not have acted in good faith, has failed, is failing, or is refusing to comply 
with the participation or utilization contractual goals for SDVOB participation, the 
OTDA may after giving the contractor an opportunity to be heard, make a determination 
that Contractor has failed to meet the contract goals and may be in breach of contract.   

 
4. Upon determination that the Contractor is in breach of contract, as set forth in this 

Article, the OTDA may require the submission of a corrective action plan for meeting the 
contractual goals, and may also assess actual damages as authorized by regulation [ 9 
NYCRR Section 252.2 (s)] based on the actual cost incurred by the State agency, related 
to the State agency’s expenses for personnel, supplies and overhead related to 
establishing, monitoring, and reviewing certified service-disabled veteran-owned 
business enterprise programmatic goals.    
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5. NOTE: Information about SDVOB certification and set asides for SDVOB participation 

in public procurement can be found at: http://www.ogs.ny.gov/Core/SDVOBA.asp, 
which provides information about SDVOB certification and guidance for State agencies 
in making determinations and administering set asides for procurements from SDVOBs.   

 
VI.  REPORTS AND DELIVERABLES 

 
1.   Should the Contractor fail to submit, to the extent required by the OTDA, any reports or 

documents as required in the above paragraph (a), the OTDA reserves the right to suspend 
any payments due until such time as the reports or documents are submitted by the 
Contractor to the OTDA. 

 
2.   If the Contractor expends $750,000 or more in Federal funds during any one fiscal year, 

the Contractor will be subject to the Audit Requirements and provisions of OMB Super 
Circular, found in Federal regulations at 2 CFR Part 200 (Subparts A – F) Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards; and, all other audit requirements determined applicable by the OTDA. The audit 
shall be completed on an annual basis and the audit report submitted within the earlier of 
30 days after receipt of the auditor's report(s), or nine months after the end of the audit 
period, unless a longer period is agreed to in advance by the OTDA. The audit shall be 
conducted in accordance with generally accepted government auditing standards by an 
independent auditor and submitted in a form determined by the OTDA. The OTDA will 
report its findings and any recommendations to the Contractor and may impose any 
sanctions as determined appropriate. The cost of audits made in accordance with these 
provisions are allowable charges to the Contract, charges may be considered a direct cost 
or an allocated indirect cost, as determined in accordance with the provisions of applicable 
OMB cost principles circulars.  

 
 
VII. CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS 

 
The Contractor agrees to safeguard the confidentiality of information relating to individuals 
who may receive services in the course of this project.    The Contractor shall maintain the 
confidentiality  of all  such  information  with  regard  to  services  authorized  by  the  Social 
Services Law in conformity with the provisions of applicable State and Federal laws and 
regulations (e.g. Sections 136 and 372 of the Social Services Law, 18 NYCRR 357). 
Recipients of services other than those which are authorized by Social Services Law shall have 
their confidentiality protected as directed by OTDA.   Any breach of confidentiality by the 
Contractor, its agents or representatives shall be cause for immediate termination of this 
AGREEMENT. 
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VIII. PUBLICATIONS AND COPYRIGHTS 
 

All  of  the  license  rights  so  reserved  to  OTDA  and  the  State  of  New  York  under  this 
paragraph are equally reserved to the United States Department of Health and Human Services, 
United States Department of Agriculture, United States Housing and Urban Development, 
United States Social Security Administration, and subject to the provisions on copyrights 
contained in 45 CFR Part 74, Subpart O. 

 
IX.     PATENTS AND INVENTIONS 

 
The Contractor agrees that any and all inventions, conceived or first actually reduced to 
practice in the course of, or under this AGREEMENT, or with monies supplied pursuant 
to this AGREEMENT, shall be promptly and fully reported to OTDA. Determination as 
to ownership and/or disposition of rights to such inventions,  including whether a patent 
application shall be filed, and if so, the manner of obtaining,  administering and disposing 
of rights under any patent application or patent which may be issued,   shall be made 
pursuant to 45 CFR Part 74.36 and any amendments thereto. 

 
X.   TERMINATION 

 
To the extent permitted by law, this AGREEMENT shall be deemed in the sole discretion 
of OTDA terminated immediately upon the insolvency of the Contractor.     Such 
termination shall be immediate and complete, without termination costs or further 
obligation by OTDA to the Contractor. 

 
XI.  NOTICES AND REFUNDS 

 
A. Notices to the State shall be addressed to the Program Office designated below: 

 
To:  New York State Office of Temporary and Disability Assistance 

Contact Name: Luke D. Posniewski   

Title:     Temporary Assistance Specialist   

Address:  40 North Pearl Street, Albany, NY 12243   

Telephone Number: (518) 473-2521 

Facsimile Number: (518) 486-7650 

E-Mail Address: Luke.Posniewski@otda.ny.gov 

B. Refunds shall be made payable to and addressed, as stated below: 

Payable to:  NYS Department of Tax and Finance 
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Mail to:    New York State Office of Temporary and Disability Assistance 

Address1:    40 North Pearl Street, 12D 

Address2:    Albany, NY 12243 

Attention:    Jason Dzembo or John W. Printup 
 

C. Notices to the Contractor, all notices shall be made to the contractors designee as     
outlined on cover pages  

 
 
XII.  ADDITIONAL ASSURANCES 

 
A.  The Contractor agrees to observe all applicable Federal Regulations, including those 

contained in 45 CFR Part 84 and 28 CFR Part 41. 
 

B.  OTDA and Contractor agree that Contractor is an independent Contractor, and not an 
employee of OTDA.   Contractor agrees to indemnify the State of New York for any loss 
the State of New York may suffer when such losses result from claims of any person or 
organization (excepting only OTDA) injured by the negligent acts or omission of 
Contractor,  its officers  and/or employees or subcontractors.   Furthermore,  Contractor 
agrees to indemnify,  defend, and save harmless the State of New York,  and its officers, 
agents, and employees from any and all claims and losses occurring or resulting to any 
and all contractors, subcontractors,  and any other person,  firm, or corporation furnishing 
or supplying work, services,  materials,  or supplies in connection with the performance 
of the contract,  and from all claims and losses occurring or resulting to any person,  firm, 
corporation who may be injured or damaged by Contractor in the performance of   the 
contract, and against any liability,   including costs and expenses,   for violation of 
proprietary rights,   copyrights,   or rights of privacy,   arising out of the publication, 
translation,   reproduction,   delivery,   performance,   or use,   or disposition of any data 
furnished under the contract or based on any libelous or other unlawful matter contained 
in such data or written materials in any form produced pursuant to this contract. 

 
C. The contractor understands that it must comply with Federal Executive Order 11246, the 

Copeland "Anti-Kickback Act" (18 USC 874), Section 306 of the federal Clean Air Act, 
Section 306 of the federal Clean Water Act, and that it must certify that neither it nor its 
principals are debarred or suspended from federal financial assistance programs and 
activities and to complete and return in pursuit of such certification any appropriate form 
required by OTDA (see federal Executive Order 12549 and 7 CFR Part 3017). 
 

XIII. OTHER AGENCY USE 
 

A. Upon request by any other State Agency, the Contractor may enter into an agreement with 
such agency for the purchase of the goods and services that are the subject of this 
Agreement. Such new agreement shall provide that the cost of such goods and services to the 
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agency entering into such agreement shall be the same as charged to OTDA under this 
Agreement except that the Contractor shall be permitted to negotiate an increase in price to 
the extent it can show an increase in the cost of providing goods and services which can be 
attributed to the fact that the agency requires the contractor to be obligated to standard 
contractual provisions that are more onerous than those contained in the Standard Clauses for 
New York State Contracts or the Master Contract for Grants.  

 
B.  Upon request by a social services district or its designated purchasing agent, the Contractor 

may enter into an agreement with such district or agent for the purchase of the goods and 
services that are the subject of this Agreement. Such new agreement shall provide that the 
cost of such goods and services to the district/agent entering into such agreement shall be the 
same as charged to OTDA under this Agreement except that the Contractor shall be 
permitted to negotiate an increase in price to the extent it can show an increase in the cost of 
providing goods and services which can be attributed to the fact that the municipality 
constituting the social services district requires the contractor to be obligated to standard 
contractual provisions are more onerous than those contained in Standard Clauses for New 
York State Contracts or the Master Contract for Grants.  
 
The Contractor grants the option to the State of New York to extend the terms and conditions 
of this Agreement to any other State agency in New York as well as local/county human 
services jurisdictions in New York for the provision of the services set forth herein.  

 
XIV. NO WAIVER 

 
Any failure by the OTDA to declare a breach or to insist upon the strict performance by the 
Contractor of any covenant, term or provision hereof shall not be deemed to be a waiver of 
any of the covenants, terms and provisions hereof, and the OTDA, notwithstanding any such 
failure, shall have the right thereafter to insist upon the strict performance by the Contractor of 
any and all of the covenants, terms and provisions of this AGREEMENT to be performed by 
the Contractor. 
 

XV.     SEVERABILITY 
 
In the event that any provision of this AGREEMENT is held to be invalid, such invalidity 
shall not affect other provisions, which can be given effect without the invalid provisions, and 
to this end provisions of this AGREEMENT are declared severable. 
 

XVI. ENTIRETY OF THE AGREEMENT 
 
This AGREEMENT contains all the terms and conditions agreed upon by the parties. All 
items incorporated by reference are to be attached.  No other understanding, oral or otherwise, 
regarding the subject matter of this AGREEMENT shall be deemed to exist or to bind any of 
the parties hereto. 
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PROGRAM SPECIFIC CLAUSES 
 

I. ADDITIONAL PROVISIONS  
 

A.  The Contractor shall be bound by the additional terms and conditions contained in the 
appendices which are attached hereto and made part hereof. 
 

B.  The parties recognize that under the law of the State of New York, this AGREEMENT is not 
wholly executory until and unless approved by the Comptroller of the State of New York. 
 

C.  The Contractor agrees that no part of any submitted claim will have been previously paid either 
by the State or by any other funding source(s). 
 

D.  The Contractor warrants that all the statements, data and other information and material 
furnished by the Contractor are true, complete and correct. 
 

E. This AGREEMENT is and shall be deemed to be a contract entered into pursuant to the laws of 
the State of New York and shall in all respects be governed, construed, applied and enforced in 
accordance with the laws of the State of New York. 
 

F. The section headings of this AGREEMENT are for convenience of reference only and in no 
way define, limit or describe the scope or intent of this AGREEMENT. 

 
G. The rights and remedies of the OTDA provided in this AGREEMENT shall not be exclusive 

and are in addition to all other rights and remedies provided at law or in equity. 
 

H.  It is hereby agreed that if there be any conflict between portions of this AGREEMENT, 
including the Appendices and plans thereof, the provisions which enlarge the rights and 
remedies of the OTDA shall control. 
 

I.  As specified on the face page, the initial term of this AGREEMENT is as stated.  This 
AGREEMENT may be amended at the discretion of the OTDA and the availability of funds, 
as specified within the AGREEMENT or within any subsequent Modification Agreement(s) 
(Appendix X).  OTDA reserves the right to adjust annual funding levels in subsequent contract 
years. Each modification shall be on the forms specified by the OTDA and which have been 
incorporated into this AGREEMENT. 

 
 
 



 
A

T
T

A
C

H
M

E
N

T
 B

-2
(A

)
PE

R
FO

R
M

A
N

C
E

 B
A

SE
D

 B
U

D
G

E
T

(A
M

E
N

D
M

E
N

T
)

SU
M

M
A

R
Y 

 



 

 

A
T

T
A

C
H

M
E

N
T

 C
W

O
R

K
 P

L
A

N
SU

M
M

A
R

Y



 

 

A
T

T
A

C
H

M
E

N
T

 C
 

W
O

R
K

 P
L

A
N

D
E

TA
IL



 

 



 
Contract Number: #___________________________________
Page 1 of 5, Attachment D – Payment and Reporting Schedule
  

ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

I. PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the 
Contractor agrees to accept a sum not to exceed the amount noted on the Face Page hereof.  All payments 
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is 
attached hereto.

   
A.  Advance Payment, Initial Payment and Recoupment Language (if applicable):

1. The State Agency will make an advance payment to the Contractor, during the initial period, in 
the amount of _____________________ percent (______%) the budget as set forth in the most 
recently approved applicable Attachment B form (Budget).

2. The State Agency will make an initial payment to the Contractor in the amount of 
______________ percent (____%) of the annual budget as set forth in the most recently 
approved applicable Attached B form (Budget).  This payment will be no later than _____ days
from the beginning of the budget period. 

3. Scheduled advance payments shall be due in accordance with an approved payment schedule as 
follows: 

  Period:  ________ Amount:  ___________ Due Date:  _________ 

  Period:  ________ Amount:  ___________ Due Date:  _________ 

  Period:  ________   Amount:  ___________ Due Date:  _________ 

  Period:  ________ Amount:  ___________ Due Date:  _________ 

4. Recoupment of any advance payment(s) or initial payment(s) shall be recovered by crediting 
(____%) of subsequent claims and such claims will be reduced until the advance is fully 
recovered within the contract period.  

          B. Interim and/or Final Claims for Reimbursement
  
                Claiming Schedule (select applicable frequency): 

            Quarterly Reimbursement
Due date ____________________________________________ 

     
           Monthly Reimbursement 

Due date ____________________________________________ 
    
            Biannual Reimbursement 

Due date ____________________________________________ 
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           Fee for Service Reimbursement

Due date ____________________________________________ 

           Rate Based Reimbursement
Due date ____________________________________________ 

            Fifth Quarter Reimbursement 
Due date ____________________________________________ 

            Milestone/Performance Reimbursement
Due date/Frequency ___________________________________ 

            Scheduled Reimbursement 
Due date/Frequency _____________________ 

           Interim Reimbursement as Requested by Contractor  ____________ 

II. REPORTING PROVISIONS

A. Expenditure-Based Reports  (select the applicable report type):
 

    Narrative/Qualitative Report 

The Contractor will submit, on a quarterly basis, not later than ______ days from the end of 
the quarter, the report described in Section III(G)(2)(a)(i) of the Master Contract  

   Statistical/Quantitative Report  

The Contractor will submit, on a quarterly basis, not later than _____ days from the end of 
the quarter, the report described in Section III(G)(2)(a)(ii) of the Master Contract.  

   Expenditure Report    

The Contractor will submit, on a quarterly basis, not later than _____ days after the end date 
for which reimbursement is being claimed, the report described in Section III(G)(2)(a)(iii) of 
the Master Contract.  

              Final Report

The Contractor will submit the final report as described in Section III(G)(2)(a)(iv) of the 
Master Contract, no later than _____ days after the end of the contract period. 

   Consolidated Fiscal Report (CFR)1

The Contractor will submit the CFR on an annual basis, in accordance with the time frames 
designated in the CFR manual.  For New York City contractors, the due date shall be May 1 

1 The Consolidated Fiscal Reporting System is a standardized electronic reporting method accepted by Office of Alcoholism & Substance Services, 
Office of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in 
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim.  The 
CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document. 
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of each year; for Upstate and Long Island contractors, the due date shall be November 1 of 
each year.

B. Progress-Based Reports

1. Progress Reports  

The Contractor shall provide the report described in Section III(G)(2)(b)(i) of the Master 
Contract in accordance with the forms and in the format provided by the State Agency, 
summarizing the work performed during the contract period (see Table 1 below for the annual 
schedule).  

2. Final Progress Report  

Final scheduled payment will not be due until _____ days after completion of agency’s audit of 
the final expenditures report/documentation showing total grant expenses submitted by vendor 
with its final invoice.  Deadline for submission of the final report is _______________.  The 
agency shall complete its audit and notify vendor of the results no later than _____________.
The Contractor shall submit the report not later than _____days from the end of the contract. 

C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set 
forth in Table 1. 
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TABLE I – REPORTING SCHEDULE

PROGRESS REPORT # PERIOD COVERED DUE DATE
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III. SPECIAL PAYMENT AND REPORTING PROVISIONS


