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Operational Support for AIDS Housing (OSAH)
Request for Proposals
Timetable of Key Events:
RFP Release.………………………
March 14, 2018
RFP Questions Due…………………
April 5, 2018 RFP Responses Posted on or about ..April 12, 2018 Proposals Due………………………
May 4, 2018 Notification of Awards on or about…   June 26, 2018
Contract Start…………………………  September 1st, 2018 Contract End …………………………   August 31, 2023
Inquiries:
Any questions about this RFP must be submitted in writing by 2pm on April 5 2018 to the attention of Sandra Ayers at the New York State Office of Temporary and Disability Assistance (OTDA), Bureau of Housing and Support Services, 40 North Pearl Street, Floor 10C, Albany, New York 12243, or e-mail to sandra.ayers@otda.ny.gov
All questions must be typed. Along with your question(s), provide your name, organization, mailing address and fax number. Questions may be submitted prior to the 2 PM April 5th deadline.
The written response to all questions will be posted at www.otda.ny.gov. OTDA will not entertain questions via telephone. Any question received after the specified deadline will be answered at the discretion of OTDA and, if answered, will be published in the Question and Answer document.
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1.1 INTRODUCTION
The New York State Office of Temporary and Disability Assistance (hereinafter OTDA) announces a funding opportunity for the Operational Support for AIDS Housing (OSAH) program. These funds may be used to provide services and operational support to applicants that have received a capital grant awarded through the Homeless Housing and Assistance Program (HHAP) to provide housing specifically for homeless individuals and/or families living with HIV/AIDS.
OTDA will make funds available, pursuant to an enacted State Fiscal Year 2018-2019 Budget, to eligible applicants. Eligible applicants include nonprofit agencies, governmental entities, or tribal agencies that either exclusively serve individuals and/or families with HIV/AIDS, or are contractually obligated, under their HHAP contract, to set aside a specific number of units for individuals and/or families living with HIV/AIDS. HHAP funds must have been used to construct or rehabilitate the specific AIDS housing units for which OSAH funding is requested. OTDA reserves the right to adjust funding levels based on the availability of funds.
To qualify for funding, a private nonprofit organization must be one which is exempt from taxation under subtitle A of the Internal Revenue Code, has an accounting system, a voluntary board of directors, and practices nondiscrimination in the provision of assistance. Additionally, a nonprofit corporation applying to OTDA for funds should provide certification from both the local Social Services District and the local Continuum of Care body supporting the project.
Current Operational Support for AIDS Housing (OSAH) contractors must submit a proposal in response to this RFP to be considered for future funding. Current contractors must submit all requested information with this application even if there have been no changes since prior submissions. Each organization is responsible for ensuring that all requested information is included with the application and that it is current and complete.
Contracts under the OSAH program may fund services and/or operational support in eligible projects. Applicants must demonstrate a clear need for funds to supplement the operating budgets established for their existing HHAP project. Funded applicants are expected to provide support services to the population served. Funds acquired through this RFP may not supplant existing Federal, State or local funding.
OTDA will award available funds statewide for OSAH projects on a competitive basis. Contract awards will be for a five (5) year contract term (SFY 2018-2023) to be funded annually for one
(1) year periods depending upon the availability of continued OSAH funding, satisfactory performance, and at the discretion of OTDA. Proposals should reflect projections, needs, and budgeted items for a one year period. If selected, the proposal and all parts of it submitted in response to this RFP may become part of a contract with OTDA, subject to approval by the New York State Attorney General and the Office of the State Comptroller. At the time of contract development, awardees may be required to submit additional budget, program and/or other information for the final contract. OTDA reserves the right to negotiate any aspect of a proposal to ensure that the final agreement meets OTDA objectives.
OTDA will conduct a thorough review of each application submitted. Eligible applicants should answer all questions and submit all forms requested by this RFP. Failure to submit all required forms and answer all required questions will adversely affect the overall competitive score of an application. Applications cannot be submitted in Grants Gateway  after the deadline. Any application received after the deadline or outside of the Grants Gateway system will  be reviewed solely at the discretion of OTDA.
All applications must meet the two following requirements:
· Applications must be submitted by Eligible Applicants, as defined in Section 1.2, and prequalified in Grants Gateway as outlined in Section 1.3; and
· Proposals must serve an Eligible Target Population, as defined in Section 1.5. Should an application fail to meet these requirements, it will be disqualified.
Applications should be submitted electronically through Grants Gateway at grantsgateway.ny.gov.
1.2 ELIGIBLE APPLICANTS
Eligibility to apply for OSAH funding through this Request for Proposals (RFP) is specifically limited to those HHAP-funded projects obligated to serve homeless and/ or formerly homeless persons living with HIV/AIDS. Eligible HHAP applicants include nonprofit corporations, governmental, or tribal agencies that either exclusively serve individuals and/or families with HIV/AIDS, or are obligated to set aside a specific number of units for individuals and/or families living with HIV/AIDS. HHAP funds must have been used to construct or rehabilitate the specific AIDS housing units for which OSAH funding is requested.
Projects that are currently in receipt of Empire State Supportive Housing Initiative funding will not be eligible for OSAH funds.
Agencies currently receiving OSAH funds from OTDA must compete successfully under this RFP to receive continued funding.
1.3 PREQUALIFICATION REQUIREMENT IN GRANTS GATEWAY
All nonprofits are subject to the Prequalification Requirement in Grants Gateway. Governmental and tribal entities whose document vaults are available in Grants Gateway are also eligible to apply for these funds.
Pursuant to the New York State Division of Budget Bulletin H-1032, dated June 7, 2013, New York State has instituted key reform initiatives to the grant contract process which require nonprofits to register in Grants Gateway and complete the Vendor Prequalification process for proposals to be evaluated. Information on these initiatives can be found on the Grants Reform Website.
Below is a summary of the steps that must be completed to meet registration and prequalification requirements. The Vendor Prequalification Manual on the Grants Reform Website details the requirements and an online tutorial are available to walk users through the process.
1. Register for the Grants Gateway.
· On the Grants Reform Website, download a copy of the Registration Form for Administrator. A signed, notarized original form must be sent to the Division of Budget at the address provided in the instructions. You will be provided with a Username and Password allowing you to access the Grants Gateway.
· If you have previously registered and do not know your Username please email  grantsreform@budget.ny.gov. If you do not know your Password please click the Forgot Password link from the main log in page and follow the prompts.
2. Complete your Prequalification Application.
· Log in to the Grants Gateway. If this is your first time logging in, you will be prompted to change your password at the bottom of your Profile page. Enter a new password and click SAVE.
· Click the Organization(s) link at the top of the page and complete the required fields including selecting the State agency you have the most grants with. This page should be completed in its entirety before you SAVE. A Document Vault link will become available near the top of the page. Click this link to access the main Document Vault page.
· Answer the questions in the Required Forms and upload Required Documents. This constitutes your Prequalification Application. Optional Documents are  not  required unless specified in this Request for Proposal.
· Specific questions about the prequalification process should be referred to your agency representative or to the Grants Reform Team at grantsreform@budget.ny.gov.
3. Submit Your Prequalification Application
· After completing your Prequalification Application, click the Submit Document Vault link located below the Required Documents section to submit your Prequalification Application for State agency review. Once submitted, the status of the Document Vault will change to In Review.
· If your Prequalification reviewer has questions or requests changes you will receive email notification from the Gateway system.
· Once your Prequalification Application has been approved, you will receive a Gateway notification that you are now prequalified to do business with New York State.
1.4  PROGRAM  DESCRIPTION
OSAH is designed to help establish and maintain a viable continuum of residential opportunities for previously homeless persons with HIV/AIDS and/or their families living in supportive housing created through HHAP. Many applicants for housing for persons with HIV/AIDS find it difficult to secure adequate funding both to maintain the physical plant and meet the support services needs of residents. OSAH funds assist HHAP-funded AIDS housing programs with providing necessary operational support and covering maintenance and operating expenses.
Contracts under this RFP may fund up to five years of services and operational support to eligible projects. This RFP governs the provision of OSAH services for a five-year contract term to be funded annually for one (1) year periods depending upon the availability of continued OSAH funding, satisfactory performance, and the discretion of OTDA. Funding under this round of OSAH is expected to be highly competitive. Applicants must demonstrate a clear need for OSAH funds to supplement the operating budget established for the HHAP project.  The amount
of each individual contract may vary, based on the size of the project, the demonstrated needs of the sponsor, and the overall demand for funding.
1.5 ELIGIBLE TARGET POPULATIONS
The eligible population to be served under the provisions of this RFP is homeless and/or formerly homeless families and/or individuals that reside in HHAP-funded housing units specifically constructed or set-aside to house persons living with HIV/AIDS. OSAH funds may not be used to provide services to individuals or families residing in units not designated for persons living with HIV / AIDS within eligible projects.
1.6 ELIGIBLE SERVICES AND COSTS
To be eligible for funding under this RFP, activities must be in direct support of the operation of eligible projects.  Eligible activities under this RFP are limited to the following:
· Maintenance and Operation - These are activities directly associated with the maintenance and operation of the eligible HHAP project and its grounds. Such activities include, but are not limited to:
· maintenance, security, housekeeping, grounds keeping services or staff;
· heating and utilities;
· supplies, equipment, and furniture;
· leased vehicles;
· service contracts;
· food and/or clothing for residents; and
· other related activities for which a need is clearly articulated.
· Support Services – Funds may be used to provide residents with necessary support services for which funding is not otherwise available. Eligible services include, but are not limited to:
· admission and discharge planning;
· case management, including benefits advocacy and health care advocacy;
· assistance in accessing community-based services, including primary and chronic health care, mental health services, physical therapy and/or rehabilitation, substance abuse treatment and/or harm reduction services;
· assistance with shopping, housekeeping, and other activities of daily living;
· preparation and serving of food;
· on-site educational and vocational training;
· transportation services;
· nutritional services;
· child care;
· crisis intervention services;
· counseling, pastoral care, bereavement counseling; and
· recreation and social activities.
The services listed above may be provided directly by the funded agency or through service agreements with other local organizations. If referral agencies are utilized, documentation of actual service provision and outcomes is the responsibility of the funded agency.
· Construction/Rehabilitation – Funds may be used for minor construction and/or rehabilitation activities that will directly support and improve the operation of the eligible HHAP project. Please note: Funds available for construction/rehabilitation are limited and will be awarded strictly on a case-by-case basis. The applicant must clearly demonstrate that such funds are critical to the on-going viability of the project.   The
Bureau of Housing and Support Services (BHSS) will not consider activities deemed cosmetic in nature. A visit to the project site by BHSS staff or their representatives may be required before an award for construction/rehabilitation costs is made. The application must include a detailed cost estimate from at least one qualified contractor. Before funds are released for payment of actual costs, OTDA will require that the applicant provide at least three cost estimates from qualified contractors. OTDA may require that the applicant use the lowest reasonable bid.
Funds requested for this category should demonstrate how the construction or repair work will:
· address issues to protect the health and safety of residents;
· correct code compliance issues or meet handicapped accessibility requirements, and/or
· assure continued viability and operation of the HHAP project.
· Administrative – Not more than 10% of the OSAH award for a given project will be available to fund administrative activities, provided that the costs of such activities are sufficiently documented and can be appropriately charged to the OSAH program. All funds requested in support of this category should be itemized. Administrative activities may include, but are not limited to the following:
· supervisory salaries and fringe benefits,
· audit/bookkeeping;
· office telephone;
· postage;
· administrative personnel salaries and fringe for general oversight.
Funding for any personnel that provide both direct services and administrative duties may be split accordingly between the personnel and administrative cost categories. The Explanation/Justification should be very specific as to the time spent on activities in such instances. The itemized administrative total must not exceed 10% of the budget total.
Executive Order Number 38: Limits on State-funded Administrative Costs and Executive Compensation
Funds requested in support of administrative personnel are subject to Executive Order #38. Pursuant to this order, grant funds may not be used to support the salaries of administrative personnel that receive compensation in excess of $199,000 without an approved waiver. OTDA may adjust the compensation cap annually based on appropriate factors and with the approval of the Director of the Division of Budget.
On January 18, 2012, Governor Andrew M. Cuomo issued Executive Order Number 38, “Limits on State-Funded Administrative Costs and Executive Compensation,” which required that certain State agencies, including those involved in this RFP, promulgate regulations limiting State reimbursement for administrative expenses and executive compensation of service providers. Any contract awarded through this RFP will be subject to the EO 38 regulations if the awardee is a “covered provider” within the meaning of those regulations. Important Legal Notice: Based upon the April 8, 2014 decision in Agencies for Children’s Therapy Services, Inc. v. New York State Department of Health, et al. (“ACTS”), covered providers conducting business in Nassau County need not file Executive Order 38 disclosures. For purposes of this notice, “conducting business” means having a place of business within Nassau County, providing program services or administrative services involving the use or receipt of State funds or State-authorized payments within Nassau County, or otherwise conducting business within Nassau County in relation to which executive compensation is paid. Please note that the ACTS
decision is under appeal.  Those affected by the ACTS decision should periodically check the EO 38 website for updates regarding any changes to this notice. http://executiveorder38.ny.gov/
1.7 MAINTENANCE OF EFFORT
Funds awarded through this RFP may be used to initiate services, expand services or enhance a program that is reapplying for OSAH funding. Funds awarded through this RFP cannot be used to supplant or replace existing public or private funding used for ongoing activities. Applicants should clearly demonstrate that existing funds have not been supplanted.
1.8 SELECTION PROCESS
All proposals will be reviewed by OTDA BHSS staff, who may be assisted by other State personnel as necessary. All proposals will be reviewed for completeness. Following the review and evaluation of applications, several other steps may take place to further evaluate proposals. These steps may include a telephone interview with the designated contact person in the organization; a request for additional written information or documentation, if necessary; a site visit, and/or a face-to-face meeting with agency representatives; and/or communication with references.  Proposals will be judged on the following general criteria:
· Responsiveness of the application to the RFP. The most critical purpose of OSAH is to maintain the viability of established HHAP AIDS housing projects through the provision of services and operational support;
· Projects that demonstrate a compelling need for OSAH funds. Funding priority will be given to those applicants that demonstrate the funding request is critical to the support of the ongoing project;
· Completeness of the application including the “Program Specific Questions”, “Budget”, “Work Plan”, and “Upload Submission” portions of the application. The applicant must provide both fiscal data and specific information regarding the shortfalls in the existing HHAP project operating budget;
· Clarity of the expected results of the program and the potential for their achievement;
· Evidence that the applicant has the ability to successfully carry out the proposed activities, and that the applicant is financially stable and responsible;
· Evidence of the applicant's understanding of the support services needs of the individuals and/or families they plan to serve;
· Evidence of clear mechanisms to interact with and provide needed services to individuals and families which will help them to obtain the maximum degree of self- sufficiency possible;
· Fiscal viability and reasonableness of the request;
· Programmatic feasibility of the proposed program within the time outlined. The applicant must provide clear evidence that the program will use OSAH funds within the contract term; and
· A commitment to make all OSAH-related records available to OTDA or its designee.
Priority will be awarded through the scoring in the evaluation instrument for:
· Projects that demonstrate an urgent need for OSAH funds;
· Projects providing employment and / or educational programs; and
· Projects that are 100% operational at the time of application.
All proposals will be evaluated based on a comparative analysis among proposals received and assigned an overall competitive score. The following shows the relative weight that is proposed for each section of the application:
	· Program Specific Questions and related uploads
	50%

	· Budget and related uploads
	35%

	· Work Plan
	5%

	· Pre-Submission uploads
	10%


Regardless of score, OTDA reserves the right to disqualify an application based on other relevant information, such as an agency’s financial position, findings or issues raised by other Government funders, vendor responsibility determination, and/or the status of the NYS Office of the Attorney General Charities registration filing.
Funding decisions will also consider information available to OTDA from sources other than the written proposal. These may include:
· BHSS staff’s direct knowledge of the need for OSAH funds based on ongoing HHAP project management, site visits, fiscal audit reports and HHAP annual reports;
· Availability to the project of capital or replacement reserves and other funding resources; and/or
· BHSS staff’s assessment of the applicant’s ability to carry out the proposed activities successfully and within the time outlined.
In selecting applications for funding, OTDA reserves the right to conduct site visits to assess the need for OSAH funds. OTDA may also call on the knowledge and expertise of other State agencies, including Homes and Community Renewal (HCR), the AIDS Institute of the Department of Health (DOH), and the Dormitory Authority of the State of New York (DASNY).
Awards will be made in order of the highest scoring proposals until all available funds are exhausted, with the following exceptions:
· No one award will exceed 30% of available funds.
· The lowest-scored awarded proposal may not receive the entire requested amount if there are insufficient funds remaining;
· The requested amount may be reduced by all ineligible expenses;
· Awards may be proportionately reduced to ensure the availability and viability of OSAH projects;
· In the event that OTDA has determined via competitive scoring that a contractor with a history of unspent OSAH monies should be awarded new funds, OTDA reserves the right to reduce the award based on the performance history and the reasonableness of the request. In such an instance, the reduced annual award would not exceed 125% of the contractor’s prior year’s average annual spending. Contractors that have  been funded under the previous award should thoroughly justify the need for the additional funds if requesting an amount in excess of past awards; and,
· OTDA reserves the right to reduce funding amounts for projects that will not be operational for the full contract term.
OTDA reserves the right to award an amount less than the amount requested; condition awards contingent upon reduction or elimination of certain budget items such as construction/ repairs; or not to award any proposals under this RFP.
It is the policy of OTDA to provide all program Applicants with an opportunity to resolve complaints or inquiries related to  bid  solicitations  or  pending  contract  awards administratively. OTDA encourages all Applicants to seek resolution  of  complaints concerning the contract award process through consultation with OTDA. All such matters will be accorded impartial and timely consideration. Detailed procedures are provided on OTDA website at Contracts-Grant Opportunities http://otda.ny.gov/contracts/. OTDA continues to encourage all successful or unsuccessful applicants who desire a debriefing to contact the Bureau of Housing and Support Services directly.
An appeal may be requested by following the protest procedures established by the Office of the State Comptroller (OSC). These procedures can be found in the OSC Guide to Financial Operations at http://www.osc.state.ny.us/agencies/guide/MyWebHelp. Go to Chapter XI Procurement and Contract Management, 17. Protest Procedures for further information.
1.9 AWARD PROCEDURES
The contracts resulting from this RFP will start on or about September 1, 2018. It is anticipated that successful applicants will receive multi-year contracts for five (5) years with an allowance for termination at any time. Contracts submitted to the NYS Office of State Comptroller (OSC) and the NYS Office of the Attorney General (OAG) will include the maximum amount of the award for the entire five (5) year period. Upon approval of funding recommendations by OTDA and award notices, contract development instructions will be issued to awardees. OTDA reserves the right to negotiate any aspect of a proposal in order to ensure that the final agreement meets OSAH program objectives. Awardees will be required to develop and provide electronically a detailed implementation plan that sets forth the program goals. Successful applicants are encouraged to register with the OSC Vendor Responsibility System at  http://www.osc.state.ny.us/vendrep
Should additional funds become available at any time during the period which this RFP covers (2018 – 2023), in lieu of releasing a new RFP if deemed in the best interest of the State:
· OTDA may make additional awards based on the remaining unfunded proposals submitted to OTDA in response to this RFP in a manner consistent with the award methodology set forth herein;
· OTDA may increase previously proportionally reduced award amounts to current contractors;
· OTDA may increase awards to contractors who are on track to expend 90% of their awarded funds by the end of an annual funding cycle, and who can demonstrate a need in the community for increased funds, and/or who acquire additional eligible supportive housing units; and/or
· OTDA may choose to change its projected use of funds.
OTDA reserves the right to adjust funding levels in subsequent contract years should a contractor not maintain an overall 90% occupancy rate. The overall occupancy rate would be determined by averaging the occupancy rates stated in previous Quarterly Reports.
OTDA may reallocate unused and/or unspent funds from contractors unable to spend their full award amount to those contractors who are on track to expend 90% of their awarded funds by the end of an annual funding cycle, and who can demonstrate a need in the community for increased funds, and/or who acquire additional eligible supportive housing units.
OTDA also reserves the right to solicit and accept new proposals, as funding becomes available, should there not be acceptable remaining proposals.
Should available funds be decreased in future years, OTDA reserves the right to reduce awards on a pro-rated basis and/or based on prior years OSAH spending history.
OTDA reserves the right to award all, some, or none of the monies available for OSAH.
OTDA  may  withhold  funding  during  the  contract  term  should  approved  housing  units  be unavailable for more than a 90-day period.
1.10 REPORTS AND RECORD KEEPING
Reports will be required on at least a quarterly basis, describing the progress of  OSAH activities, certifying the number and types  of services provided, the number of individuals served, certification of an HIV/AIDS diagnosis for program participants, the occupancy rate per month, and the number of available beds.  A reporting format will be distributed to contractors.
Contractors must ensure that books, client records, documents, and other evidence associated with the services, costs and expenses of the contract are maintained. The detail of these records must document all costs of materials, equipment, supplies, services, and all other costs and expenses for which reimbursement is claimed or payment is made under the contract. All expenditures shall be reported on an accrual basis.
All records, pertaining to contracts awarded under this funding opportunity, including; financial audits, budgets, plans/drafts, supporting documents, statistical records, etc., must be retained for a period of at least six (6) years following submission of the final expenditure report. Grantees are expected to collect, and may be required to submit, relevant Medicaid patient data to the State Department of Health or other designated state agency to track Medicaid cost savings. Since this Medicaid patient-specific data is classified as confidential it must be maintained and transmitted in a secure format.
Contractors shall provide OTDA or its designees access to program sites and records during the course of the project.  Failure to do so may result in immediate termination of the contract.
In the event that any claim, audit, litigation, or State/Federal investigation is commenced before the expiration of the aforementioned record retention period, the records must be retained by the contractor until all claims or findings regarding the records are finally resolved. OTDA or its designee shall have access to any records relevant to the project (including books, documents, photographs, correspondence, and records), for audits, examinations, transcripts, and excerpts. If OTDA determines that such records possess long-term or historic  value, they  must be transferred, as requested to OTDA.
To the extent permitted by Federal law and regulation, OTDA may, at its own discretion, make advance payments to the Contractor of up to 25%, upon the submission of sufficient justification. Said advance may be eligible for payment only upon approval by the Attorney General and by the Comptroller of the State of New York and upon the submission to OTDA by the Contractor of a properly executed State of New York Standard Voucher in a form acceptable to OTDA and to the Comptroller of the State of New York.  Any unexpended advance balance at the end of the contract period will be refunded by the Contractor to OTDA.    In the event
either party terminates the contract prior to its expiration, the Contractor agrees to refund to OTDA immediately any outstanding advance balance.
1.11 GENERAL TERMS AND CONDITIONS
Contracts resulting from this RFP will commence on or about September 1, 2018. This RFP governs the provision of OSAH for a five (5) year contract cycle to be funded annually for one
(1) year budget periods. All contract funding will be dependent upon the availability of continued OSAH funding, the need for the services, satisfactory performance and at the sole discretion of OTDA. OTDA will conduct a review of all prospective contractors to provide reasonable assurances that the vendor is responsible. Vendor Responsibility will be determined regarding each bidder or offeror’s authority to do business in New York, their business integrity, as well as financial and organizational capacity, and performance history.
Successful contractors will be required to submit all final contract documents, narratives and budgets electronically. The following will be incorporated into any contracts resulting from this RFP
· The Master Contract
· Attachment A-1, (OTDA and OSAH Program terms and conditions)
· Attachment B-1 (expenditure based budget)
· Attachment C (workplan)
· Attachment D (payment and reporting schedule)
As referenced in Sections IV J-K of the Master Contract and Attachment A-1, Equal Opportunities for minorities and women apply as do Minority and Women-Owned Business Enterprise goals on discretionary expenses.
The terms and conditions specified in a detailed contract must be signed by OTDA and approved by New York State’s Attorney General’s Office and the Office of the State Comptroller before any work is begun or payments made. Please note that no services may be reimbursed until a contract has been fully executed.
Participation Opportunities For New York State Certified Service-Disabled Veteran Owned Businesses
Article 17-B of the New York State Executive Law provides for more meaningful participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOB”), thereby further integrating such businesses into New York State’s economy. OTDA recognizes the need to promote the employment of service-disabled veterans and to ensure that certified service-disabled veteran-owned businesses have opportunities for maximum feasible participation in the performance of OTDA contracts.
In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic activity in doing business in New York State, Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the fulfillment of the requirements of the Contract.  Such participation may be as subcontractors or suppliers, as protégés, or in other partnering or supporting roles.
For purposes of this procurement, OTDA conducted a comprehensive search and determined that the Contract does not offer sufficient opportunities to set specific goals for participation by
SDVOBs as subcontractors, service providers, and suppliers to Contractor.  Nevertheless, Bidder/Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs on the Contract for the provision of services and materials. The directory of New York State Certified SDVOBs can be viewed at: https://ogs.ny.gov/veterans/
Bidder/Contractor is encouraged to contact the Office of General Services’ Division of Service- Disabled Veteran’s Business Development at 518-474-2015 or  VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by SDVOBs on the Contract.
CONTRACTOR REQUIREMENTS AND PROCEDURES FOR PARTICIPATION BY NEW YORK STATE-CERTIFIED MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN
NEW YORK STATE LAW
Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and Regulations OTDA is required to promote opportunities for the maximum feasible participation of New York State-certified Minority and Women-owned Business Enterprises (“MWBEs”) and the employment of minority group members and women in the performance of OTDA contracts.
Business Participation Opportunities for MWBEs
For purposes of this solicitation, OTDA hereby establishes an overall goal of 30% for MWBE participation, 15% percent for New York State-certified Minority-owned Business Enterprise (“MBE”) participation and 15% percent for New York State-certified Women-owned Business Enterprise (“WBE”) participation (based on the current availability of MBEs and WBEs). A contractor (“Contractor”) on any contract resulting from this procurement (“Contract”) must document its good faith efforts to provide meaningful participation by MWBEs as subcontractors and suppliers in the performance of the Contract. To that end, by submitting a response to this RFP, the respondent agrees that OTDA may withhold payment pursuant to any Contract awarded as a result of this RFP pending receipt of the required MWBE documentation. The directory of MWBEs can be viewed at: https://ny.newnycontracts.com. For guidance on how OTDA will evaluate a Contractor’s “good faith efforts,” refer to 5 NYCRR § 142.8.
The respondent understands that only sums paid to MWBEs for the performance of a commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the applicable MWBE participation goal. [FOR CONSTRUCTION CONTRACTS – The portion of a contract with an MWBE serving as a supplier that shall be deemed to represent the commercially useful function performed by the MWBE shall be 60 percent of the total value of the contract. The portion of a contract with an MWBE serving as a broker that shall be deemed to represent the commercially useful function performed by the MWBE shall be the monetary value for fees, or the markup percentage, charged by the MWBE]. [FOR ALL OTHER CONTRACTS - The portion of a contract with an MWBE serving as a broker that shall be deemed to represent the commercially useful function performed by the MWBE shall be 25 percent of the total value of the contract].
In accordance with 5 NYCRR § 142.13, the respondent further acknowledges that if it is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in
a Contract resulting from this RFP, such finding constitutes a breach of contract and OTDA may withhold payment as liquidated damages.
Such liquidated damages shall be calculated as an amount equaling the difference between: (1) all sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and (2) all sums actually paid to MWBEs for work performed or materials supplied under the Contract.
By submitting a bid or proposal, a respondent agrees to demonstrate its good faith efforts to achieve the applicable MWBE participation goals by submitting evidence thereof through the New York State Contract System (“NYSCS”), which can be viewed at https://ny.newnycontracts.com, provided, however, that a respondent may arrange to provide such evidence via a non-electronic method by contacting the Contract’s program manager at OTDA.
Additionally, a respondent will be required to submit the following documents and information as evidence of compliance with the foregoing:
A. An MWBE Utilization Plan with their bid or proposal. Any modifications or changes to an accepted MWBE Utilization Plan after the Contract award and during the term of the Contract must be reported on a revised MWBE Utilization Plan and submitted to OTDA for review and approval.
OTDA will review the submitted MWBE Utilization Plan and advise the respondent of OTDA acceptance or issue a notice of deficiency within 30 days of receipt.
B. If a notice of deficiency is issued, the respondent will be required to respond to the notice of deficiency within seven (7) business days of receipt by submitting to OTDA a written remedy in response to the notice of deficiency. If the written remedy that is submitted is not timely or is found by OTDA to be inadequate, OTDA shall notify the respondent and direct the respondent to submit, within five (5) business days, a request for a partial or total waiver of MWBE participation goals. Failure to file the waiver form in a timely manner may be grounds for disqualification of the bid or proposal.
OTDA may disqualify a respondent as being non-responsive under the following circumstances:
a) If a respondent fails to submit an MWBE Utilization Plan;
b) If a respondent fails to submit a written remedy to a notice of deficiency;
c) If a respondent fails to submit a request for waiver; or
d) If OTDA determines that the respondent has failed to document good faith efforts.
The successful respondent will be required to attempt to utilize, in good faith, any MBE or WBE identified within its MWBE Utilization Plan, during the performance of the Contract. Requests for a partial or total waiver of established goal requirements made subsequent to Contract Award may be made at any time during the term of the Contract to OTDA, but must be made no later than prior to the submission of a request for final payment on the Contract.
The successful respondent will be required to submit a quarterly M/WBE Contractor Compliance
& Payment Report to OTDA, by the 8th day following each end of quarter over the term of the Contract documenting the progress made toward achievement of the MWBE goals of the Contract.
Equal Employment Opportunity Requirements
By submission of a bid or proposal in response to this solicitation, the respondent agrees with all of the terms and conditions of [Appendix A – Standard Clauses for All New York State Contracts including Clause 12 - Equal Employment Opportunities for Minorities and Women OR Authority equivalent to Appendix A]. The respondent is required to ensure that it and any subcontractors awarded a subcontract for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work"), except where the Work is for the beneficial use of the respondent, undertake or continue programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation. This requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or (ii) employment outside New York State.
The respondent will be required to submit a Minority and Women-owned Business Enterprise and Equal Employment Opportunity Policy Statement, Form OTDA-4970, to OTDA with its bid or proposal.
If awarded a Contract, respondent shall submit a Workforce Utilization Report, Form OTDA- 4971, and shall require each of its Subcontractors to submit a Workforce Utilization Report, in such format as shall be required by OTDA on a QUARTERLY basis during the term of the Contract.
Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor and sub- contractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non- discrimination on the basis of prior criminal conviction and prior arrest.
Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of funds, suspension or termination of the Contract or such other actions or enforcement proceedings as allowed by the Contract.
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