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l. PURPOSE

The purpose of this release is to advise social services districts

of :

A. The January 1990 increase in the federal Consuner Price |Index

(CPlI) and its inpact on the maxi num conmunity spouse resource
al  owance (CSRA) and mi ni num nont hly mai nt enance needs al | owance
(MVWNA) used in determ ning Medical Assistance (MA) eligibility
of institutionalized spouses.
Revision of the MVWWNA also affects the calculation of any
requested contribution fromincone of a community spouse or of a
spouse living apart from an SSl-related applicant/recipient
(AR.

B. The annual increase in the federal income official poverty |line

(poverty line) and its inpact on the famly nenber all owance
used in determining the eligibility of institutionalized
spouses, effective July 1, 1990.
When applicable, the new fam |y nenber allowance fornula is used
to determ ne the amount of income requested as a contribution
from a community spouse or a spouse living apart froman SSl-
related AR

C. The January 1, 1990 increase in the MA regional rates used to
determine the period of restricted coverage for per sons
determ ned to have made a prohibited transfer of resources on or
after Cctober 1, 1989.

. BACKGROUND
A. Chapter 558 of the Laws of 1989 added a new Section 366-c to

Social Services Law (SSL) regarding the treatnent of incone and
resources of institutionalized persons and their spouses.
Chapter 558 of the Laws of 1989 was enacted to inplenent the
federal provisions of the Medicare Catastrophic Coverage Act of
1988. Under SSL Section 366-c, effective Cctober 1, 1989, in
determining the MA eligibility of an institutionalized spouse
the community spouse is allowed to retain up to $60, 000 of the
coupl e's countabl e resources, and up to $1,500 in nmonthly
i ncone. A larger resource or incone anpbunt can be established
by a court order or a fair hearing.
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SSL Section 366-c requires that the $60,000 nmaximum CSRA be
i ncreased annually, and allows the $1,500 MMWNA to be increased
annual ly, by the sane percentage as the percentage increase in
the CPI. Consequently, effective January 1, 1990 the naximum
CSRA was increased to $62,580 and the MMWNA was increased to
$1,565 based on a 4.3 percent increase in the CPl. The $1, 565
MUWNA also will be wused in determining the anmount of any
contribution to be requested from the inconme of a conmunity
spouse or of a spouse living apart froman SSlI-related AR

Section 366-c of SSL provides: if an institutionalized spouse
or comunity spouse has dependent family nenbers who are living
with the conmunity spouse and whose ot herwi se available incone
is below a calculated fanily allowance anount, incone nust be
set aside to neet the needs of the famly nenbers before
applying any income to the institutionalized spouse's cost of
care.

In accordance wth the provisions of SSL Section 366-c, the
fam |y all owance amount established for each famly menber is an
amount equal to one-third of the anpbunt by which one-twelfth
(1/12) of the applicable percentage of the poverty line for a
famly of two exceeds the anpbunt of the famly nenber's
ot herwi se available nonthly income. Effective July 1, 1990, the
poverty line for a famly of two increased from $8,020 to
$8, 420. This increased figure is used to calculate the famly
menber allowance(s) for all spousal i mpoveri shnent cases
i nvol ving a dependent fam |y nmenber.

Chapter 558 of the Laws of 1989 anended SSL Section 366.5 to set
forth new transfer of resources provisions required by the
MCCA. These provisions apply to transfers for less than fair
mar ket val ue, which are nade on or after October 1, 1989. Under
t he new provisions, persons who nake prohibited transfers within

or after the 30-nonth period prior to institutionalization, or
prior to the date of application for MA while institutionalized,
whi chever is later, are ineligible for certain MA covered

services for a period of time (see 89 ADM 45). The period of
ineligibility is either (i) 30 nonths, or (ii) a nunber of
nonths equal to the wunconpensated value of the transferred
resource divided by the MA regional penalty rate established for
the region in which the person is institutionalized, whichever

is |ess. The period is intended to approximate the I|ength of
stay in an institution which the transferred resources woul d
have purchased. The MA regional penalty rates will be updated

annual ly, effective January 1.
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PROGRAM | MPLI CATI ONS

A

Maxi nrum CSRA and MMWNA | ncr eases

In accordance with the provisions of SSL Section 366-c, higher
resource and inconme levels will be established for a conmunity
spouse of an institutionalized MA AR The new figures
ef fective January 1, 1990 are:

1. $62,580 - Maxi mum Conmunity Spouse Resource All owance
2. $1,565 - Mnimum Monthly Mintenance Needs All owance

These increased figures may result in nore spouses becom ng
eligible for MA coverage for institutional care and services.
In addition, the MWNA increase will raise the incone standard
for a comunity spouse and will also raise the level wused in
determining any requested contribution from incone from a
conmunity spouse or of a spouse living apart froman SSl-rel ated
AR

Fam |y Menmber All owance

Under the provisions of SSL 366-c, a higher famly menber
al | owance was established effective July 1, 1990, for a minor
child, dependent child, dependent parent, or dependent sibling
of the institutionalized spouse or conmunity spouse, who is
residing with the community spouse and who has over 50% of
hi s/ her mai ntenance needs net by the conmunity spouse and/or the
institutionalized spouse. The famly allowance for each famly
menber is an anmount equal to one-third (1/3) of the anmount by
which one-twelfth (1/12) of the applicable percentage of the
poverty line for a famly of two exceeds the ampunt of the
fam |y nmenber's otherwi se available nonthly incone.

The poverty line for a famly of two is $8,420 effective July 1,
1990. One-twel fth of 122% (applicable percentage) of $8, 420
equal s $856. Therefore, the maxi mumfanily menber all owance for
a famly nenmber with no other available incone is calculated as
fol | ows:

$856- 0
3 = $285 (rounded down to nearest dollar)

A higher fam |y nenber allowance will also affect the anpbunt of
i ncome which nmay be requested as a contribution froma conmunity
spouse or froma spouse living apart froman SSl-related AR

NOTE: The increased MMWA and CSRA figures and the new fanly
menber allowance nust be wused when conpleting an assessment of a
coupl e's resources and i ncone.
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C. MA Regional Rates
The increased MA regional rates are used to calculate a period
of restricted coverage for persons who have transferred
resources on or after COctober 1, 1989 and who apply or reapply
for MA on or after January 1, 1990.
The MA regional rates effective January 1, 1990 are:
MA REG ONAL RATES
Regi on* Monthly Rate
Nort heastern $3, 450
Northern Metropolitan 4,111
Western 3,226
Rochest er 3,580
Central 3, 339
Long Isl and 4,575
New York City 5,128
*See Attachnent | for county listing by region
I V. REQUI RED ACTI ON

A

Maxi nrum CSRA and MMWNA | ncr eases

As advised in a G S nessage dated Decenber 13, 1989 (90 MA009),
social services districts nust use the increased maxi mum CSRA
and MMWNA figures when deternining the MA eligibility of an
institutionalized spouse (as defined in 89 ADM47) for January,
1990 or after. The increased i ncone anpbunt shall also be used
in calculating any requested contribution fromincome froma
conmunity spouse or spouse living apart froman SSl-related AR

In determ ning the resources of an institutionalized spouse, the
conmuni ty spouse shall be allowed to retain up to $62,580 of the

couple's total conbined countabl e resources, unl ess a higher
amount was established by court order or fair hearing. Thi s
updates the $60,000 anount set forth in 89 ADMA47. When

performing an assessnment of a couple's resources for any nmonth
begi nni ng January 1, 1990 or after, social services districts
shal | use the increased maxi mum CSRA

Ef fective January 1, 1990, the increased MVWNA nust be used in
determ ning the available incone of an institutionalized spouse
when an MA application is filed or when conpleting an
assessment . Al cases involving an institutionalized spouse
active on or after January 1, 1990 nust have their eligibility
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reconput ed based on the new MMWA figure of $1,565. Budgeti ng
as described in 89 ADM 47 should be followed for computing the
amount of the comunity spouse nonthly incone allowance. Any
increases in the amunt of income available for the conmunity
spouse or changes in the institutionalized spouse's net
avai |l abl e nmonthly incone (NAM) are to be nmde effective January
1, 1990.

Soci al services districts nust also use the new MUWNA anobunt to
(re)calculate the requested contribution from income of a
conmunity spouse or spouses living apart froman SSI-related A/R
as set forth in Section IV.G of 89 ADM47.

Fam |y Menmber All owance

Effective July 1, 1990, social services districts nmust use $856
i nstead of $815 in the famly nenber allowance fornmnula. To
calculate the famly nmenber all owance:

1. Subtract the otherw se avail able incone of the fanily nenber
from $856;

2. Divide the result by 3, and round down to the nearest
dol I ar.

Al'l spousal inpoverishnment cases involving a fanily nenber which
are active on or after July 1, 1990, nust be reconputed
utilizing the new famly nenber allowance formla. Any
increases in the fam |y nmenber allowance, or changes in the NAM
of the institutionalized spouse, are to be nade effective July
1, 1990. A higher fanm |y nenber allowance will also affect the
amount of incone which may be requested as a contribution froma
conmunity spouse or froma spouse living apart from an SSI-
related AR

Dependent nenbers of an unmarried institutionalized person's
fam |y nmust be allowed incone up to the MA inconme |level, or the
PA Standard of Need, whichever is higher.

MA Regi onal Penalty Rate I|ncreases

As specified in 89 ADM45, a period of restricted coverage or
ineligibility for nursing hone | evel of care or services nust be
established when an MA-Only A/R who is subject to FP treatnent
of resources has nade a prohibited transfer of resources on or
after Cctober 1, 1989, and within or after the 30-nonth period
prior to institutionalization or prior to t he dat e of
application for MA while institutionalized, whichever is later.
The MA regional rate used to determine the penalty period is the

rate for t he regi on in whi ch t he i ndi vi dual is
institutionalized. Districts nust use the rate in effect for
t he year in which the individual first applies as an

institutionalized person.
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D

For persons determned to have nade a transfer of resources on
or after Cct ober 1, 1989, and where eligibility is being
determined for an institutionalized person for the nonth of
January, 1990 or after, the January 1, 1990 MA regional penalty
rates (see page 5) nust be used to establish the period of
restricted coverage. As noted in GS nessage 90 MAO18, dated
April 2, 1990, it may be necessary to recal culate the period of
restricted coverage for an A/R who required nursing facility
services or alternate level of care in a hospital on or after
January 1, 1990 if the January 1989 MA regional rates were used
to estimate the penalty period. Soci al services districts mnust
revi ew such cases as soon as possible, since a recipient may no
| onger be subject to restricted coverage based on the new
rates. Wen a penalty period has previously been cal cul ated for
an A/ R who continues to reside in the comunity and who is not
in receipt of home and comunity-based wai vered services, no re-
calcul ation of the penalty period is required.

Noti ce Requirenents
1. New Instructions for the DSS-4021

Until the revised DSS-4021 is avail able, soci al services
districts must nake the follow ng nodifications:

a. Wen there is a change in the anbunt of one of the itemns
used in the calculation of MA eligibility, and the
result is no change in liability, soci al services
districts nmust nodify the DSS-4021 as fol |l ows:

(1) Mark t he "REDUCE" box;
(2) Fill in the income anobunts;

(3) At the end of the first sentence following the
"REDUCE" box, add "(see below)";

(4) At the bottom of the DSS-4021 add "There is no
change in the contribution toward the cost of
care."

b. Wien there is a change in the comunity spouse nonthly
i ncomre all owance and/or fanily nenber all owance, socia
services districts nust nodify the DSS-4021 by addi ng at
the bottom of the notice "Community spouse: The i ncone
al | onance has changed from$ to $ , effective

A sanple DSS-4021 is included in this Directive (Attachment
).
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2.

Noti ce Requirenents

a.

As specified in 89 ADM 45, social services districts
nmust provide tinely and adequate notice to A/Rs whose MA
coverage is being restricted due to a pr ohi bi t ed
transfer of resources. The notices contained in 89 ADM
45 nmust be used to neet this requirenent.

When a social services district recal culates a period of
restricted coverage for persons in receipt of nursing
facility level of care or hone and conmunity-based
wai vered services, who applied for or reapplied for MA
as an institutionalized person on or after January 1

1990, the district nust advise the client of any change
in the period of restricted coverage. The DSS-4147
"Notice of I nt ent to Di sconti nue/ Change Medica

Assi stance Coverage" nust be used to notify the client
of any revised calculations or expired periods of
restricted coverage.

When there is a change in MA liability resulting from
the MVMWNA increase, an up-dated "lInstitutionalized
Spouse Budget Worksheet" detailing current i ncone

i nfornati on, a copy of the revised MBL budget, the DSS-
4021 "Notice of Intent to Change the Contributi on Toward
Chronic Care Costs", and, if appropriate, the "Notice to
Spouse (Undercare)" nust be provided. Soci al services
districts are remnded that they nust also send the
provider a copy of any client notice reflecting an
adjustrment in the NAM, in order to allow providers to
bill MMS appropriately.

When a social services district changes the anount of
one of the items wused in the calculation of MA
eligibility (even if the result is no change in
liability), the district nust send the nodified DSS-
4021, the wupdated "Institutionalized Spouse Budget
Wor ksheet"” and a copy of the revised MBL Budget.

When the change involves an increase or decrease in the
conmunity spouse nonthly income allowance or famly
menber al | owance, the community spouse nmust be sent a
copy of the up-dated budget worksheet, the nodified DSS-
4021, and a copy of the revised MBL Budget.

SYSTENMS | MPLI CATI ONS

A

MBL Upstate

As of February 26, 1990, MBL has supported $1,565 as the naxi mum
MVIVNA.
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The cal cul ati on of a couple's countable resources, the naxinum
CSRA, and fanily nenber all owance(s), nust be done utilizing the
"Institutionalized Spouse Budget Wrksheet". Any resources
attributed to the institutionalized spouse should be entered on
MBL using the appropriate Categorical Code (CTG and Chronic
Care Indicator (I1). The total amount of the family nenber
al | owance shoul d be entered on MBL as Additional Allowance Code
19.

Vi . EFFECTI VE DATE

This Admi nistrative Directive is effective Novenmber 1, 1990. The
increases in the nmaxi mum community spouse resource all owance, the
m ni mum nont hl y mai nt enance needs al |l owance, and the MA regional
rates are effective retroactive to January 1, 1990. The new fam |y
menber allowance fornula is effective retroactive to July 1, 1990.

Jo- Ann A. Costantino
Deputy Conmi ssi oner
Di vi sion of Medical Assistance
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COUNTY LI STI NG BY REG ON

NORTHEASTERN VESTERN ( Buf f al 0) ROCHESTER
Al bany Al | egany Chemung
dinton Cat t ar augus Li vi ngston
Col unbi a Chaut auqua Monr oe
Del awar e Erie Ontario
Essex Cenesee Schuyl er
Franklin Ni agar a Seneca
Ful t on O | eans St euben
Greene Woni ng Yat es
Ham | t on Wayne
Mont gonery
O sego
Rennsel aer
Sar at oga
Schenect ady LONG | SLAND
Schohari e
Varren Nassau
Washi ngt on Suf f ol k
NORTHERN METROPOLI TAN NEW YORK CTTY CENTRAL( Syr acuse)
(New Rochel | e)
Dut chess Br onx Br oone
O ange Ki ngs (Brooklyn) Cayuga
Put nam NY (Manhatt an) Chenango
Rockl and Queens Cortl and
Sul l'i van Ri chmond (Staten |sland) Her ki ner
U ster Jef ferson
West chest er Lew s
Madi son
Onei da
Onondaga
Gswego
St. Lawr ence
Ti oga
Tonpki ns

1. Use the region in which the facility is located, or if the AR
is not institutionalized, use the region in which the
i ndi vi dual resides.

2. For out of state facilities, use the region closest to the
| ocation of the facility.



