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l. PURPCSE

The purpose of this Directive is to advise districts of severa
Medi cal Assistance (MA) eligibility policy changes necessitated by
recent federal and State regulatory or statutory revisions and
clarifications. These revisions concern the follow ng:

A Changes to Earned I ncone Disregards

B. Disregard of restitution to Japanese-Anericans and Al euts for
rel ocation or internnment during World War |

C. Di sregard of paynments due to Agent Orange exposure
D. Categorical eligibility of stepparents for ADC
BACKGROUND

Recent federal and State laws have changed NMA requirenents
concerning incone to be disregarded in determining MA eligibility.
In addition, a federal policy clarification has significantly
limted stepparents' categorical eligibility for Ald to Dependent
Chi l dren (ADC).

The following is a description of policy changes necessitated by
recent | egislation.

A Changes to Earned I ncone Disregards

MA applicants/recipients (A/Rs) who neet the ADC-rel ated or
HR-rel ated categorical «criteria and who are enployed are
al l owed certain disregards of earned incone. 1In the past, the
first $75 of earned income was di sregarded. In addition, if
the individual had to pay for care of a dependent <child or
i ncapacitated adult to be able to work, wup to $160 per nonth
was di sregarded for care of the dependent. Both of these
disregards were taken frominconme before the $30 or $30 and
1/ 3 disregard was applied.

Certain famlies with children and limted incone are eligible
to receive an Earned Income Tax Credit (EIC) fromthe Interna

Revenue Service (IRS). The EICis a tax credit which may be
recei ved as an advance paynent on tax liability or as a refund
on federal taxes paid. When an MA A/R receives an EIC, t he

ampbunt recei ved had been consi dered earned i ncone.
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The Family Support Act of 1988 (P.L. 100-485) increased the
amounts of the earned incone and child care/incapacitated
adul t di sregards. It also revised the order in which the
disregards are applied and provided that the EIC shall be
exenpt rather than counted as incone. Chapter 734 of the Laws
of 1989 revised Social Services Law 131(a)(8)(a) to reflect
t hese changes and authorize them in the ADC and HR cash
prograns. These revisions apply to all ADC-rel ated and HR-
related A/Rs of MA

Disregard of Restitution to Japanese-Anericans and Al euts for
Rel ocation During World War |1

MA policy generally mandates that one tinme "wi ndfall" paynents
such as court settlenents be considered as available
resour ces. The Civil Liberties Act of 1988 and the Al eutian
and Pribilof Islands Restitution Act (Titles | and Il of P.L.
100-383) and Chapter 817 of the Laws of 1990 provide for an
exception to this policy.

Public Law 100-383 allows for federal paynents to certain
Japanese- Aneri cans and residents of the Aleutian |Islands who
were relocated or interned during World War 11. In the case
of eligible Japanese-Anericans who are deceased, paynment nay
be made to the surviving spouse, children, or parents.
Paynents equal $20,000 for eligible Japanese-Anericans and
$12,000 for eligible Aleuts. Paynents are expected to be nade
in the Federal fiscal year 1991. The | aw provi des that these
paynments will be exenpt as both incone and resources when
determining MA eligibility for ARs related to a federally
funded category. Chapter 817 of the Laws of 1990 provides for
exenpting these paynents as both inconme and resources for
purposes of determining eligibility for any program provided
under the authority of Article 5 of the Social Services Law,
whi ch includes the MA program

Di sregard of Paynents Due to Agent O ange Exposure

The Omi bus Budget Reconciliation Act of 1989 (P.L. 101-239)
provi des that payments fromthe Agent Orange Settlenent Fund
or any other fund established pursuant to the In re Agent
Orange product liability litigation nmust be disregarded from
both incone and resources in federally funded MA eligibility
det ermi nati ons.

Chapter 517 of the Laws of 1990 anended Section 235-a of the
Mlitary Law to exclude frominconme and resources, for the
purpose of determining eligibility for or the anount of
benefits under any neans-tested State, St at e- assi st ed, or
federal | y-assi sted program paynment received fromthe Agent
Orange Settlenment Fund, from any other fund established
pur suant to the In re Agent Oange product liability
litigation, and fromcourt proceedi ngs brought for persona
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injuries sustained by veterans resulting from exposure to
dioxin or phenoxy herbicides in connection with the war in
I ndochina in the period of January 1, 1962 through My 7,
1975.

The disregard of these paynments as income or resources applies
to all AARs in determining MA eligibility.

D. Categorical Eligibility of Stepparents for ADC

In recent years, districts included stepparents in ADC cases
when the stepparent was not also an adoptive or natural parent
of another child in the household as long as the stepparent
was willing to support the stepchild(ren).

A recent f eder al policy interpretation states that a
st epparent cannot be added to an ADC case unless that person
is also the natural or adoptive parent of another child living
in the household who is deprived of parental support.

Stepparents are now and will continue to be eligible for ADC
when both natural parents are absent fromthe househol d,
necessitating that the stepparent be the <child' s caretaker
relative.

PROGRAM | MPLI CATI ONS

The effect of the Family Support Act of 1988, the Civil Liberties
Act of 1988, the Aleutian and Pribilof |Islands Restitution Act, the
Omi bus Budget Reconciliation Act of 1989, Chapters 734 and 743 of
the Laws of 1989, and Chapters 517 and 817 of the Laws of 1990 is
to allow MA AARs to retain incone or resources that currently nust
be applied to the appropriate standard.

The following are the policy revisions authorized:
A Changes to Earned | ncone Disregards

For ADC-related and HR-related A/Rs for whom eligibility is
determined on or after Cctober 1, 1989, the foll ow ng
revi sions apply:

1. The amount of the earned incone disregard has been
i ncreased from $75 to $90/ nont h.

2. The amount of the incapacitated adult/child (age 2 or
ol der) care disregard for persons enployed full tinme is
increased from a maxinum of $160 per nonth to $175 per
nont h. The di sregard has been increased to allow for up
to $200 per nonth for care of a child under age 2.

For persons enployed part tine or not enployed throughout
the nonth, the maxi mum all owances for care are increased
to $174.99 and $199. 99, respectively.
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3. The order of nonthly disregards has been revised as
fol | ows:
a. $90 earned i ncome disregard
b. $30 or $30 and 1/3 earnings disregard, when
applicabl e
C. child care/incapacitated adult expenses
4, Paynments received as EIC shall be considered exenpt
income in the nonth received. To allow recipients a
reasonabl e period of tine to dispose of any EIC received,
the exenption shall apply through the end of the nmonth
following the nonth of receipt. An EIC retained beyond
this time shall be counted as a resource.
Not e: For SSl-related A/Rs, the EIC continues to be counted
as earned incone in the nonth received and as a resource
thereafter.
B. Disregard of Restitution to Japanese-Anericans and Al euts for

Rel ocation During World Var |1

The nunber of New York State residents eligible for paynents
under the provisions of P.L. 100-383 is expected to be
snal | . The amount of the payment shall be exenpt from both
income and resources when determining eligibility. Thi s
exenption is unusual due to the anpbunt of the paynments to be
recei ved, which is $12,000 for Aleuts and $20,000 for
Japanese- Aneri cans.

Paynments nay also be nade to surviving spouses, children or
parents of deceased Japanese- Arericans who would have been

eligible for benefits. Such paynents to Japanese
Americans are also exenpt from incone and resources when
det erm ni ng eligibility for SSI -rel at ed, ADC-r el at ed

and HR-rel ated i ndi vi dual s.

In the post-eligibility treatnent of inconme for persons who
are in chronic care, paynents received are exenpt incone in
t he nont h recei ved. Ther ef or g, t hese paynents are not
considered available when deternmning the anount of the
conmunity spouse incone allowance, fanily nenber all owance or
former fam |y househol d contribution

Funds remaining after the nonth of receipt are considered
exenpt resources.
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Di sregard of Paynments Due to Agent Orange Exposure

Benefits received by MA A/Rs under the Agent Orange Settl enment
Fund or pursuant to the product liability litigation nust be
di sregarded as incone in the nonth received. Thi s disregard
will allow affected recipients to retain income above the
Public Assistance standard of need, or above the MA incone
eligibility |Ilevel. These benefits nust be di sregarded from
i ncone and resources for all A/Rs effective 1/1/89.

In the post-eligibility treatnent of income for SSI-related
recipients in chronic care, Agent Orange paynents nust be
considered exenpt income in the nonth received. Therefore,
t hese paynents are not considered avail able when determn ning
the anpunt of the comunity spouse incone allowance, famly
nmenber allowance or forner fam |y househol d contribution

Any funds renmining as of the next nonth are exenpt resources.
Categorical Eligibility of Stepparents for ADC

A stepparent may no longer be considered eligible for ADC
unl ess that person is also the natural or adoptive parent of
another child deprived of parental support who lives in the
stepparent's househol d. A stepparent cannot be added to the
child's case even if the stepparent is incapacitated or neets
ADC-U criteria. However, a stepparent may be added to a
child' s ADC case when the stepparent serves as the child's
caretaker relative. This situation nmay exist when both
natural parents are absent.

Stepparents who are not eligible for ADC as natural or
adoptive parents and who are eligible for Public Assistance
may be eligible for ADC as essential persons in Public
Assi stance. 89 ADM 24 explains the recently revised criteria
for eligibility as essential persons in Public Assistance.

If the stepparent is not eligible for ADC because the
stepparent has no child neeting the deprivation criteria and
is not eligible for Public Assistance as an essential person,
the stepparent's eligibility nay continue as a federally
nonpartici pati ng parent. Procedures to deternine eligibility
for FNP parents are described in 89 ADM 38, "Medi cal
Assistance Eligibility Expansion for FNP Parents Living wth
their Children and Wio Have I ncone and/or Resources Above the
PA Standard. " Since these procedures involve using FP
criteria, MA eligibility for many ADC ineligible stepparents
shal | continue w thout federal participation

Eligibility wll not continue for those stepparents who are
eligible now with a spenddowmn and whose eligibility is
redeterm ned as an FNP parent because spenddown provisions do
not apply to FNP parents.
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I V. REQUI RED ACTI ON

The
requi
el i gi

A

recent federal and State legislation previously described
res that districts change certain procedures in determ ning MA
bility. Actions to be taken are described as foll ows:

Changes to Earned I ncone Disregards

For ADC and HR-related A/Rs for whomeligibility is determ ned
on or after Cctober 1, 1989, districts nust use the follow ng
revi sed di sregards:

1) The earned incone disregard equal to $90 per nonth.

2) The maxinum child care/incapacitated adult disregard
equal to $175 per nonth for persons age of 2 or
ol der. The maxi mumis increased to $200 per nonth for
care of a child under age 2.

For persons enpl oyed part tinme or through only part of a
month, the maxi num all owance for care is $199.99 for
children under age 2 and $174.99 for adults and children
aged 2 and over.

3) The child care/incapacitated adult disregard nust be
applied after the $90 earned i nconme disregard and the $30
or $30 and I/3 disregard.

4) The Earned Incone Tax Credit is exenpt inconme in the
nonth received and the following nmonth to allowthe

reci pient to use the paynent. Any EI C paynent renaining
after this tinme nust be applied to the all owabl e resource
I evel .

Not e: For SSl-related A Rs, the EIC continues to be

count ed as earned incone in the nonth received and as a
resource thereafter.

Di sregard of Restitution to Japanese-Anericans and Aleuts for
Rel ocation During World Var |1

Paynment to Japanese- Anericans under P.L. 100-383 nmust be
di sregarded from income and resources. Chapter 817 of the
Laws of 1990 extended this disregard to HR-rel ated A/ Rs.

Paynments to all Aleutian |Islanders are al so exenpt.

The recipient nust docunment that the source of the funds is
the authorizing federal |egislation.
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Wien an SSI or ADC-related AAR in chronic care or in receipt
of waivered services receives a paynent under t hese
provi si ons, such paynent nust be disregarded in the post-
eligibility treatnent of incone. Any funds renmaining after
the nonth of receipt are then considered exenpt resources for
eligible individuals as well as spouses, children and parents
of Japanese- Aneri cans.

Di sregard of Paynments Due to Agent Orange Exposure

In determining eligibility for all MAonly AARs, benefits
recei ved under the Agent Orange Settlenent Fund or due to
Agent Orange product liability litigation shall be disregarded
fromincone and resources effective January 1, 1989.

For cases that have been denied due to excess income fromthis
mlitary service connected disability benefit, recal cul ation
will be necessary. Districts nust identify all cases in which
recei pt of Agent Orange benefits has resulted in MA denial or
excess incone. At recertification or next <client contact,
whi chever occurs first, cases nust be reviewed to deternine
whet her Agent Orange benefits were included in the eligibility
det er m nati on. If so, eligibility nust be recal cul ated,
di sregarding this incone retroactive to January 1, 1989.

Wthin 30 days of receiving this Directive, districts nust
post the attached notice (Attachnment |) for six nonths. Any
cases brought to the district's attention nust have
eligibility redetern ned excluding the Agent Orange paynent.
In any instance where a previously denied applicant who is
determined eligible as a result of the new rules has paid
nmedi cal bills, reinbursement nmust be provided in accordance
with 87 ADM 48.

Categorical Eligibility of Stepparents for ADC

Categorical eligibility of stepparents nust be reevaluated
when the stepparent is not also the natural or adoptive
parent of at least 1 child with a deprivation living in the
household or when the stepparent is included as a second
caretaker. Stepparents who are eligible for Public Assistance
and who neet the criteria for essential persons nmust first be
eval uated for ADC under Public Assistance as described in 89
ADM 24.

If the stepparent is not eligible under the Public Assistance
criteria, the stepparent nust have eligibility redeterm ned
using the criteria for FNP parents as described in 89 ADMW 38.

Districts nust review categorical eligibility for al
stepparents at recertification or next client cont act .
St epparents nust be aut hori zed as essential persons
under Public Assistance or as FNP parents where appropriate.
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V. SYSTENS | MPLI CATI ONS
A Changes to Earned | ncone Disregards
As of Cctober 10, 1989 MBL has supported the revisions to
earned i ncorme disregards when an EFFECTI VE DATE of 10/01/89 or
later is entered. (MBL Transmittal 89-3, dated 9/27/89). For
those situations when EICis to be counted as a resource,
entry should be nmade on MBL as Resource Code 98 - Other Liquid
Resour ces.
Note: For those cases which have to be budgeted with advanced
El C paynents - SSI related applicants/recipients and budgets
with EIC for periods prior to 10/1/89 - paynents should be
added to the gross earned i ncone before entering on MBL since
the EIC field has been elim nated.
B. Di sregard of restitution to Japanese-Anericans and Al euts for
Rel ocation or Internnent During World War 11
Since policy in this ADMstates that such paynments will be
exenpt as both incone and resour ces when det erm ni ng
eligibility, no entry should be made on MBL.
C. Di sregard of Paynments Due to Agent Orange Exposure
Since policy in this ADMstates that such paynments will be
exenpt as both incone and resour ces when det erm ni ng
eligibility, no entry should be made on MBL.
D. Categorical Eligibility of Stepparents for ADC
When stepparents neet categorical eligibility requirenents for
ADC they should be included in the MBL budget by increasing
the nunber in case (CA field) appropriately.
A/ EFFECTI VE DATE

This Adm nistrative Directive is effective March 1, 1991 with each
content area effective as noted.

A

Changes to Earned | ncone Disregards

The provisions of this section were effective Qctober 1, 1989.
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B. Di sregard of Restitution to Japanese-Anericans and Aleuts for
Rel ocation or Internnent During World War 11

This provision was effective Cctober 1, 1989. Pl ease note
t hat paynments are not expected to be nmade until federal fiscal
year 1991. [Cctober, 1990 - Septenber, 1991]

C. Di sregard of Paynments Due to Agent Orange Exposure
These provisions were effective January 1, 1989.

D. Categorical Eligibility of Stepparents for ADC

These provisions are effective inmediately.

Jo- Ann A. Costantino
Deputy Conm ssi oner
Di vi sion of Medical Assistance



ATTACHVENT |

DO YOU RECElI VE AGENT ORANGE BENEFI TS?

Paynments to veterans who were exposed to the herbicide Agent Oange began
being nmade in 1989. Oiginally, these paynents were included in determ ning
Medi cal Assistance eligibility.

Recent federal and State |aws say that Agent Orange paynments nust not be
counted in determning Medical Assistance eligibility. Agent Orange
benefits can be not counted as incone back to January 1, 1989.

If you applied for Medical Assistance during 1989 or 1990 and either were
deni ed assistance or were eligible but had Agent O ange paynents counted in
determ ning the amount of your benefits, let this social services district
know.

You may now be eligible for services that you were not eligible for while
Agent Orange benefits were counted. You may be due a refund or eligible to
have unpaid nedical bills paid for by Medical Assistance.

W will reviewactive cases to try to find those that receive Agent O ange
benefits. If you or a fam |y nmenber are receiving these benefits please
call it to our attention now so we can redetermne your eligibility nore
qui ckly.

If you were deni ed assi stance due to the anpbunt of Agent Orange benefits | et
us know as soon as possible so that we nay reeval uate your eligibility.

If you have questions, please call




