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PURPOSE

This Administrative Directive advises social services districts about
changes in the Medical Assistance (MA) eligibility requirenments which
were enacted by Chapter 938 of the Laws of 1990. Pursuant to Chapter
938, resource exenption standards are being reduced and certain incone
exenptions are being elinnated. In addition, the nethod for
det erm ni ng househol d size is revised for Suppl enental Security Incone
(SSl)-related adult applicants/recipients (ARs).

This Administrative Directive al so advises social services districts
of actions to be taken as a result of the Doe v. Perales litigation in
Federal District Court for the Wstern District of New York. In
response to the Doe litigation, the Departnment will inplerent the
provi sions of Chapter 938 relating to the change in the MA resource
| evel on a prospective basis, after verifying the current resources of
reci pients and providing themwi th tinmely and adequate notice of any
reduction in or loss of benefits as a result of the change in the
resource |evel. In addition, the Departnment wll inplenent this
provision of Chapter 938 with respect to new applicants only after it
has provided the Medical Advisory Comrittee (MAC) with an opportunity
to comment on the change and only after inplenenting regul ati ons have
been pronul gat ed.

BACKGROUND

On April 3, 1989 Health and Human Services (HHS) partially disapproved
the Departnent's proposed Title XIX State Pl an Amendnment (SPA) 85-25.
One of the problens with the State Pl an Anendnent was that by applying
i ncone deductions not federally nandated, the nedically needy incone
standards could exceed federal financial participation (FFP)
[imts. Under federal |law and regulations, the State is not allowed
to claimFFP for services rendered to recipients whose incone exceeds
the FFP limts. The FFP limt for incone is 133 1/3 percent of the
hi ghest anmount ordinarily paid under the Aid to Dependent Children
(ADC) programto households with no income or resources. Chapter 938
of the Laws of 1990 anmends Section 366.2(a) of the Social Services Law
(SSL) to insure that the Departnent's nedically needy incone standards
conmply with the FFP requirenent.

Chapter 938 elinmnates the liquid resource exenption in the anpunt of
$500 for each person, up to $2000 per famly, granted to federally
participating (FP) individuals for burial reserves. Thi s anendnent
reduces the MA resource standard for all household sizes. The new MA-
only resource standard is equal to one-half of the appropriate MA
i ncome standard.

Chapter 938 elimnates the incone exenptions for incone taxes and
support paynents to dependents that are required to be nade pursuant
to court order. As aresult, only health insurance prem uns and
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anounts mandated under federal law will be considered to be exenpt
i ncone. Federal old-age, survivors and disability insurance (FICA) or
ot her payroll deductions are not exenpt.

Chapter 938 requires that the Departnent's definition of MA househol d
be consistent with federal Medicaid regul ations. This results in a
change in the budgeting nethodol ogy when determ ning household size
for SSl-related A/Rs. Previously, when determ ning househol d size for
an SSl-related AR, SSL Section 366.2(a)(8) and Rickey v. Perales (86
ADM 46) provided that a household was conposed of the A/R and al
famly nenbers in the household for whom the AR was legally
responsi bl e or had assuned responsibility.

In response to the Departnent's and social services districts

attenpts to inplenent the resource reduction provisions of Chapter 938
in accordance with the effective date of the Chapter as enacted by the
Legi slature, January 1, 1991, certain recipients of MA brought suit
against the Departnment and two districts challenging both the
implementation of the Chapter and the interpretation of the resource
reducti on provisions (Doe v. Peral es, USDC VDNY).

In order to avoid prolonged disruption of the adm nistration of the MA
program and uncertainty anong recipients as to their eligibility for
VA, which would have resulted from litigating the nerits of
plaintiffs' clains, the parties proposed a stipulation of settlenent
of the litigation. The terns of the stipulation are reflected in this
ADM as it relates to the inplenmentation of the resource reduction
provi sions of Chapter 938.

Regul ations inplenenting the provisions of Chapter 938 were filed on

an energency basis, consistent with the provisions of that Chapter and
the State Administration Procedure Act (SAPA), effective May 1, 1991

PROGRAM | MPLI CATI ONS

A Resource Exenption Standards

The renmpval of the State burial reserve exenption reduces the
resource standard by $500 per person for households wth up to
four persons. The resource standard for |arger households is
reduced by $2000. The new | evel s, based upon one-half of the
appropriate incone exenptions allowed under the schedule and
provi sions of SSL Section 366.2(a)(8) which sets forth the annua
net inconme exenptions based upon househol d size, are:

One Two Three  Four Five Si x Seven  Eight

$3,000 $4,300 $4,350 $5,100 $5,950 $6,800 $7,650 $8,500

For each additional person in excess of eight in the househol d,
add $850.
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NOTE: Al though the $500 burial reserve was elimnated from the
resource exenption standards, A/Rs continue to be eligible for a
burial fund and burial space to the extent allowed as an exenpt
resource under the cash assistance programto which the AR s
nost cl osely rel ated.

As detailed in 90 ADM9 and 90 ADM 42, there is no resource
standard applied when determ ning expanded MA eligibility for
pregnant wonen, infants, and children under age six.

Social services districts should use these new levels for new
applications nade on or after May 1, 1991 and for
recertifications made on or after August 7, 1991. These | evel s
apply to all FP MA-only cases where resources are considered in
determining MA eligibility. This includes federally non-
participating ( FNP) parents with income above the Public
Assi stance (PA) standard living with their children.

Resources of Home Relief (HR)-related A/Rs continue to be
conpared to the Public Assistance (PA) resource standard of
$1000. HR-rel ated A/Rs continue to be allowed a $1500 prepaid
burial arrangenent.

Eli m nati on of Incone Exenptions

Chapter 938 elimnates certain incone exenptions for A/Rs whose
MA eligibility is being determned or redeterm ned under ADC

rel ated or SSl-related budgeting (FP A/ Rs). The incone
exenptions of HR-related A/Rs continue to be in accordance wth
PA requirenents. The follow ng incone exenptions are no | onger

all oned for FP A/ Rs:

1. Mandat ory payrol |l deductions - These include federal, State
and | ocal incone taxes, Social Security withholding taxes
(FICA) and New York State Disability;

2. Mandat ory deducti ons from unearned incone, including incone
taxes; and

3. Court-ordered child and spousal support paynents. (See
Section |IV.B.3. for exceptions.)

Wth the exception of the instances specified in Section IV.B. 3.,
the MA worker nust no longer allow the above-listed incone
exenptions when determining the available inconme of a legally
responsi ble relative (LRR) or the otherw se available inconme of a
community spouse and fam |y nenber.
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C. Househol d Si ze For SSI-Rel ated Applicants/Recipients

Chapter 938 requires a change in the nethodology used to
determ ne household size. Many SSl-related AARs living with a
spouse and/ or dependent children will have eligibility
redetermned by conparing incone and resources to a reduced
househol d si ze of one or two persons. M nors will no longer be
counted in the SSI-related parents' household size.

I V. REQUI RED ACTI ON

A

Reducti on of Resource Exenption Standards
1. New Resource Exenption Standards

Social services districts nmnmust wuse the revised resource

exenption standards in Section |II1Il.A to determ ne MA
eligibility for new applications made on or after My 1
1991 and for recertifications on and after August 7, 1991

These new levels nmnust be used for all FP A/Rs who are not
resource exenpt. Wen eligibility is being determ ned using
FNP budgeting, social services districts should continue to
use the PA resource standard of $1000.

2. Cases with Excess Resources

Social services districts should treat cases determned to
have excess resources as a result of the new resource
standards as foll ows:

a. New Cases - These cases should be denied MA, unless the
recipient has incurred nedical bills equal to or
greater than the anpbunt of the excess resources and is
an FP applicant. Districts nust explain the buria
fund/funeral agreenent options to all appl i cants.
Applicants with excess resources nmust be given ten days
to establish a burial fund or funeral agreenent.

b. Under care Cases -

1) CHRONI C CARE CASES - The verified excess resource
anmount, if any, nust be applied toward the cost of
care. This will be acconplished by adjusting the
recipient's Net Available Mnthly Incone (NAM)
anount after the recipient is provided tinmely and
adequat e notice of the intended action.

2) COVMUNI TY CASES VWHOSE ELIG@BILITY WAS
DETERM NED/ REDETERM NED USI NG FP BUDGETI NG ( OTHER
THAN CHRONIC CARE) - These cases nust be

di sconti nued after the district has verified
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excess resources and after the district has
provided the recipient wth tinely and adequate
notice of the intended action, unl ess t he
recipient has incurred nedical bills equal to or
greater than the anount of the excess resources
and is an FP applicant.

3) PREGNANT WOMEN AND | NFANTS UNDER AGE ONE - Cases
wi th pregnant wonen and infants under age one were
nmass rebudget ed as ineligible because t he
househol d is over the new resource |evel.
However, social services districts are reninded
that pregnant wonen and i nfants under age one are
resource exenpt. Ther ef or e, cases should be
reviewed to ensure that eligible pregnant wonen
and infants under age one do not have their NMNA
erroneously di scontinued.

4) CH LDREN AGES ONE THROUGH FIVE - Cases with
children who are at |least one year of age but
younger than six years of age whose famly
resources exceed the new levels wer e mass
r ebudget ed as i neligible. However, soci a
services districts are rem nded t hat t hese
children are resource exenpt if their incone does
not exceed 133 per cent of the federal poverty
l'ine. Therefore, these cases should be revi ewed
to ensure that eligible children do not have their
MA erroneously discontinued.

Verification of Resources

Social services districts nmust verify the current resources

of all affected undercare recipients prior to nmaking a
determnation that the recipient's current resources exceed
the new resource |evel. Districts should use the mass
rebudgeting and principal provi der updat e lists of

recipients and resources sent to them together with
resource information currently available to the district, as
a guide to determine who nay be ineligible for MA as a
result of this change. These lists should not be relied
upon as the sole source of information for determ ning that
excess resources exist.

a. Chronic Care Cases - Districts nust send a letter
(Attachnent B) to all affected chronic care recipients
advi sing them of the inplenentation date of the new
resource |evels. This letter nust be nailed at |east
15 days before the inplenentation date. This letter
contains a questionnaire on verification of resources.
The reci pi ent shoul d conpl ete and sign t he
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questionnaire, attach any necessary docunentation, and

mail the questionnaire back wthin 5 days after the
i npl ementation date. If the questionnaire is not
returned, or if the answers to the questionnaire

indicate that the recipient's resources exceed the new
resource level on the inplenentation date, the district
should send the recipient timely and adequate notice
that the excess resources will be applied to the cost
of care or that the case will be terninated. (See 89
ADM 21 and G S Message 89MA0O06.)

b. Conmunity Cases - By Decenber 31, 1991, social services
districts nust recertify all comunity cases identified

on the mass rebudgeting list sent to districts on
January 22, 1991. Districts nust enclose a letter
(Attachnent C) with t he recertification package
explaining the new resource |evels. Docunent ati on of

current resources nust be requested from and provided
by recipients.

After notifying the recipient of the change in the resource
| evel s and verifying the anbunt of the recipient's current
resour ces, the district nmust conpare the amount of the
reci pient's avail able resources to the new resource |evel.
If the anpbunt of the recipient's avail abl e resources exceeds

the new resource level, the district nmust follow the notice
requi renents bel ow and take other necessary action to assure
that the recipient is termnated from MA unl ess the

reci pient has nedical expenses equal to or greater than the
anpbunt of the excess resources and is an FP applicant.

Time Franes for |nplenmentation

a. New Cases - The changes in resource |levels affect al
MA applicants who apply on or after May 1, 1991 using
FP budgeti ng. The new resource |evels nmust not be

applied for nonths prior to My 1991 in deternining
eligibility for the retroactive period.

b. Under care Cases

1) CHRONI C CARE CASES - The new resource |evel may
not be applied before August 7, 1991. In
addi tion, current resources nust be verified and
tinmely and adequate notice must be provided by the
soci al servi ces district to al | af fect ed
reci pients before any resources above the new
resource level, or any increased NAM as a result
of these changes, is applied toward the cost of
care. Districts are encouraged to take al
necessary actions to inplenent the new resource
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2)

levels within 90 days of issuance of this
Directive; in any event, such actions nust be
taken no later than Decenber 1, 1991

NOTE: Prior to comrencenent of litigation in Doe
v Peral es, the Departnent had sent a letter to
nursing facilities requesting distribution of a
notice to residents whose NAM may have increased
due to application of excess resources (see 91
LCM 40). This notice advised affected recipients
that the difference bet ween their reported
resources and the $3,000 resource exenption |eve

woul d be collected by the nursing facility as part

of their nonthly contribution. The notice al so
advi sed the recipient that in the event that the
reci pi ent di sagr eed with t he Departnent's

estimation of the amount of excess resources, the
recipient was to advise the nursing facility and
the nursing facility would forward a request for a
redetermination of resources to the responsible
soci al services district.

The Departnent has instructed nursing facilities
to refund any increased NAM collected as a result
of the new resource |evels (see Attachnent D).
Refunds to affected recipients will be nade by My

31, 1991. Social services districts nmust not
consi der these restored NAM anounts as incone in
the nonth received or in the followi ng nonth. As

not ed above, districts will be required to verify
excess resources for these cases and provide
timely and adequate notice before reduction or
termnation of MA as a result of the reduced
resource | evel

COMUNI TY CASES WHOSE ELIGBILITY WAS  DETER-
M NEDY REDETERM NED USI NG FP BUDGETI NG ( OTHER THAN
CHRONI C CARE) - Al comunity cases with resources
in excess of $3000 nust be recertified by Decenber
31, 1991. As part of the recertification, current
resources nust be verified and tinmely and adequate
notice nust be provided by the social services

district to all affected recipients before any
action is taken to reduce or discontinue MA Any
cases with verified resources above the new
resource |level nust be closed, unl ess t he

reci pient has incurred nedical bills equal to or
greater than the anount of the excess resources
and is an FP applicant.

Social services districts nmust restore benefits to
any persons whose NMA coverage was term nated or
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reduced prior to August 7, 1991, or who, with
respect to an application nade prior to May 1,
1991, were denied MA or were required to incur
hi gher nedical expenses (a higher spenddown) in
order to receive M as a result of the new
resource |evels. The Departnent will provide
districts with a district-specific listing of all

conmmunity cases where MA eligibility was deni ed,
term nated, or reduced due to excess resources
during the applicable period. Where there are
nedi cal expenses which are incurred but are not
yet paid, MA paynent nust be namde to the Medicaid
provi der directly. Were the person has paid for
the nedical expenses or has used a provider who
does not have an MA provider nunber the paynent
nust be nade to the person for the full cost of
any services covered under the MA program wi thout
regard to any prior approval requirenents. Socia

services districts have the option of either
processi ng cl ai ns and i ssui ng paynents to
provi ders and rei mbur senent to eligible
i ndividuals thenselves, or having the Departnent
process the clains and issue the required paynents
and rei nmbursenment, in accordance with the New York
State Fiscal Reference Manual for Local Socia

Services Districts (Volune |, Chapter 7, pages 29-
33, and Volunme |I, Chapter 5, pages 16-21 and 65-
66) and 89 ADM 21. These paynents nmay be nade by
reducing the person's spenddown if it is
anticipated that the entire corrective paynment can
be made through reduced spenddown wthin three
nonths. As noted above, social services districts
will be required to verify excess resources for
these cases and provide tinely and adequate notice
before reduction or termnation of MA as a result
of the reduced resource |evel.

Pended cases - The new resource levels nust not be
applied before May 1, 1991. Districts nmust use the old
('hi gher) resource st andar ds when det erm ni ng
eligibility during any nonth prior to My 1991
Districts nmnust expl ain t he buri al fund/ funera
agreenent options to all applicants. Applicants with
excess resources nust be given 10 days to establish or
add to a burial fund or funeral agreenent. Applicants
with excess resources and insufficient medical bills to
of f set excess resources nust be deni ed NA
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B. Eli m nation of Certain Inconme Exenptions

1

Changes in I ncone Exenptions and Standards

Soci al services districts nust not exenpt federal, State and
| ocal income taxes, FICA, New York State Disability and
court-ordered child and/or spousal support paynents when
determining MA inconme eligibility for FP A/Rs, including
persons in chronic care who have earned inconme. FNP parents
whose inconme is conpared to the MA i ncone standard no | onger

get t hese exenpti ons either. All ot her i ncone
exenptions/disregards not specifically addressed in this
Directive continue to be al | owed. (See Depart nent

regul ations at 18 NYCRR Section 360-4.6(a) and pages 119-168
of the Medical Assistance Reference Guide (MARG .)

NOTE: SSl-related A/Rs continue to receive the $65 nandatory
earned i ncome deduction, but it is nowlinmted to $65. SSI-
related A/Rs are no longer eligible for actual anmount above

$65. One-hal f of the renmining earned i ncome continues to
be deduct ed. Al'l other disregards used in SSl-related and
ADC-r el at ed budgeti ng net hodol ogi es not specifically
addressed in this Directive continue to be allowed. (See

Departnment regulations at 18 NYCRR Section 360-4.6(a) and
pages 119 through 168 of the MARG )

Pregnant Wonen and | nfants

Social services districts nust not discontinue the MA
eligibility of pregnant wonen who were determined eligible
prior to January 1, 1991 or infants under age one who are
eligible as a result of their nother's eligibility. (See 85
ADM 33 on DEFRA.) There nmay be instances where a pregnant
worman' s stored budget shows her inconme to be over 185 per
cent of the poverty line. This will result in the case
being listed as ineligible when mass rebudget ed. However,
continuous eligibility is guaranteed until the end of the
nonth in which the 60th day postpartum occurs.

Court-COrdered Support Paynents

Soci al services districts nust continue to deduct court-
ordered support in the follow ng situations:

a. when determ ning the amobunt of income to be deened to:

1) an SSl-related AR froma non-SSl-related spouse
living with the AR and

2) an SSl-related child from a parent (of any
category) living with the child;
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NOTE: In the two situations above, deduct the ampbunt of the
support paynents from the LRR s incone before deternining
the ampbunt of incone to be deened to the SSl-related A/R

b. when determ ning the otherwi se available inconme (QAl)
of a non-applying community spouse and fam |y menber in
accordance with 89 ADM 47;

c. when determining the QA of a non-applying spouse
living apart froman SSlI-related A/R for the purpose of
cal culating the requested contribution; and

d. when determining the eligibility of an institution-
ali zed spouse, and the amount of income to be applied
to the cost of care, the anobunt of any court-ordered
support for the comunity spouse is an allowable
deducti on. The community spouse nonthly incone
al | omance nust not be less than the anount of the
court-ordered support for the comunity spouse in
accordance with 90 ADM 36.

These are the only instances in which court-ordered support
paynent s are all owabl e inconme exenptions. Wth the
exception of these specified instances, the MA worker nust
not allow these elimnated i ncome exenptions in determ ning
the avail able income of an LRR or the QAl of a conmunity
spouse and fam |y nenber.

NOTE: In chronic care cases involving an institutionalized
spouse, continue to enter the anpbunt of the court-ordered
support paynent fromthe institutionalized spouse to the
comunity spouse in excess of the calculated comunity
spouse i ncone allowance on MBL as Additional Allowance Code
19.

Househol d Si ze for SSI-Rel ated Applicants/Recipients

Social services districts nust use the follow ng guidelines to
determ ne the household size for SSI-related A/ Rs:

1. Resour ces

a. Househol d size for an SSl-related AR using SSI -
rel ated budgeting et hodol ogy, will always be a
househol d of one if the SSl-related AR is a child, an
unmarried adult, or a married adult who does not reside
with his/her spouse. (M nor children are not counted
in parents' househol d size.)

b. Househol d size for a narried SSl-related AR who
resides wth his/her spouse, wll be a household of
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t wo. A househol d of two will be used for resources in
all instances, including when the spouse: receives cash
assi stance; is not applying for MA;, or has incone too

low to be deemed to the SSl-related AR (M nor
children are not counted in parents' household size.)

2. | nconme

a.

When a household consists of an SSl-related couple
(neither of whomreceives a PA grant or SSI cash), with
or without children, the household size for the SSI-
related couple is two.

When a household (with or without children), consi sts
of an SSl-related spouse and a non-SSl-rel ated spouse
whose inconme is equal to or nore than the allocation
anount after allocating to any child(ren) under the age
of 18 years, incone is deenmed and the household size is
two for the SSl-related spouse. (The allocation anount
is the difference between the MA level for two and the
MA level for one and is $217, effective January 1,
1991.)

If a non-SSl-related spouse's incone is below the
all ocation amount after allocation to any child(ren)
under the age of 18 years, the non-SSl-rel ated spouse's
incone is not deened to the SSI-related spouse, and
that spouse is not counted in the MA incone household
size for the SSI-related spouse. In such instances,
the SSl-related applicant's household size is one.
However, to determine resource eligibility, a household
of two is used. An exanpl e of such a case is detail ed
in Attachments E and F of this Directive.

For all other SSl-related adults or children, t he
househol d size is one.

3. Rel at ed | ssues

a.

If a certified blind/disabled woman i s al so pregnant,
the household size for incone and resources is no
| onger increased by one when determning eligibility
under the SSl-rel ated budgeti ng nmet hodol ogy.
Therefore, the ADC budgeting nethodol ogy will generally
be nore beneficial to a pregnant woman.

In accordance with 89 ADM 47, "Treatnent of I|ncone and
Resources for Institutionalized Spouses/|ndividuals and
Legally Responsible Relatives", when determning the
househol d si ze and appropriate exenption level for an
AR in cases where an LRR refuses to support or provide
necessary information, the non-contributing LRR is not
included as a nenmber of the A/R s househol d.
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c. If an LRR in the household receives cash assistance,
the cash grant and any other incone of the LRR are not
deened to the SSI-related AR However , as of the
effective date of this ADM countabl e resources of the
LRR are considered when determning the anmount of
resources available to the SSl-related AR |If the LRR
is a spouse, the household size for the SSl-related A/R
is one for inconme and two for resources. If the SSI-
related ARis a child, the household size for the
child is one for both incone and resources.

d. SSl-related A/Rs nust be offered a choice between the
SSI  and ADC budgeting nethodol ogies, if the A/IRs neet
the categorical requirenents for ADC. It may be nore
advantageous if there are children or a pregnhant woman
in the household to use the ADC nethodol ogy, whi ch
allows the incone and resources to be conpared to a
| ar ger househol d si ze.

e. Persons in the community who are institutionalized
spouses because they are receiving home and conmunity
based wai vered services wll have their income and
resource eligibility determned in accordance with 89
ADM 47 and 90 ADM 36. However, the A/IRis subject to
the reduced resource exenption standard. I n addition,
the institutionalized spouse, the community spouse and
famly nenber are no longer allowed i ncone exenptions
for incone taxes, FICA, and New York State Disability.

Noti ce Requirenents

Clients wll have Fair Hearing rights wth aid continuing
benefits.
1. Chronic Care Cases - Social services districts nmust provide

timely and adequate notice to all chronic care recipients
whose liability (NAM) changes as the result of the new

resource |evel described in Section IV.A , including cases
in which the Departnment arranged for notice to be given
prior to the issuance of this Directive. As indicated

above, the new resource level nmay not be applied unti

timely and adequate notice has been given, and in no event
prior to August 7, 1991. Wen there is a change in
liability due to excess resources, the first box of the DSS-
4021 (contained in 89 ADM 21) for single individuals and the
DSS-4021 (as nodified in 90 ADM35) for institutionalized

spouses must be checked. The suggested |anguage for the
change is:
The excess resources: Your resources, as reported to
us, equal $ . As of 1, 1991

(the effective date of the tinmely and adequate notice
for this <client) the Medical Assistance resource
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exenption is $3000. Your excess resources equa
$__ . Any excess resources nust be contributed to

the cost of care during the nonth, or used to set up or
add to an exenpt burial fund, subject to allowable
l[imts, or to purchase exenpt burial space itens.

NOTE: Tinely and adequate notice must be given for any NAM
increase due to the elinmination of incone exenptions. The
Departnment has instructed nursing facilities to refund by
May 31, 1991 any February 1991 NAM increase resulting from
the elimnation of incone exenptions for <chronic care
cases. If tinely and adequate notice was not given to a
recipient for the nonth of March or subsequent nonths, the
district nust prospectively adjust the recipient's NAM
until tinely and adequate notice is given. The Depart nent
will provide districts with a district-specific listing of
all active chronic care cases during the period of January
1, 1991 through March 23, 1991 which had earned i ncone.
Soci al services districts nust not consider these restored
NAM ampunts as incone in the nonth received or in the
fol | owi ng nont h.

In chronic care situations, when it is a single individua
and there is a change in MAliability, a copy of the revised
MBL budget and the DSS-4021 "Notice of Intent to Change the
Contri bution Toward Chronic Care Costs" must be provided.

Wen there is an institutionalized spouse and there is a
change in MA liability, an updated "lInstitutionalized Spouse
Budget Worksheet" detailing the current excess incone
information, and, if appropriate, the "Notice to Spouse
(Undercare)" nmust also be provided. When the change
i nvol ves an increase or decrease in the comunity spouse
nonthly incone allowance or famly nmenber allowance, the
community spouse nust be sent a copy of the updated budget
wor ksheet , the nodified DSS-4021 and a copy of the revised
MBL budget. The nodified DSS-4021 and a copy of the revised
MBL budget nust be provided if there is a change in MA
l[iability for an institutionalized spouse due to excess
resour ces.

Conmunity Cases (O her Than Chronic Care) - Social services
districts nust adhere to the requirenments of 89 ADM 21 when
notifying AARs in the community affected by these changes.

This includes sending tinely and adequate notice to A/Rs
when rebudgeti ng under the new i ncome and resource exenption
standards results in a change in an MA spenddown liability
or ineligibility.

In accordance with G S Mssage 89MAOOG6, AlRs should be
notified they wll be ineligible for MA until they incur
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nedi cal expenses equal to or greater than their excess
resour ces.

E. Reporti ng Requirenents

1

As soon as practicable after receipt of this Directive, each
social services district nust provide to the Departnment a
list specifying all persons in the comrunity who were denied
MA, whose MA coverage was reduced, or whose application was
pended as the result of the new resource | evel described in
Section IV.A prior to the district's inplenentation of the
procedures set forth in this Directive.

By January 31, 1992 each social services district nust
submit a report to the Departnent indicating the nunber of
persons on the list described in Section IV.E. 1 of this
par agr aph who received corrective paynents, with the
exception of persons for whom the Departnent processed
clains for corrective paynments in accordance with the New
York State Fiscal Reference Manual for Local Social Services
Districts (Volune |, Chapter 7, pages 29-33, and Volune I1,
Chapter 5, pages 16-21 and 65-66) and 89 ADM21. |If all the
persons on the list did not receive corrective paynents, the
report nust show the reasons why no correction was made and
the nunber of persons for each reason.

As indicated in Section IV.A 4. of this Directive, t he
Departnment has instructed nursing facilities to refund any
increased NAM col lected as a result of the new resource
| evel s by May 31, 1991. In addition, the Departnent has
instructed nursing facilities to provide to the appropriate
soci al services district a list of any affected nursing hone
residents who did not receive such refunds and the reasons
why. Social services districts nust forward copi es of these
lists to the Departnment by January 31, 1992.

The lists/reports described in paragraphs E. 1. through E. 3.
shoul d be sent to:

Rut h A. Bongi ovanni

Director, MAEligibility Policy

New York State Departnent of
Soci al Services

40 North Pearl Street

Al bany, New York 12243

SYSTEMS | MPLI CATI ONS

MBL (NYC and Upst at e)

The

i ncone exenption policy changes, as outlined in this

Adm ni strative Directive, were supported on MBL on January 22, 1991
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VI,

for budgets with Effective Dates of 01/01/91 or later. I nf ormati on
pertaining to these changes nay be found in MBL Transmittal 91-2.

MBL has been programmed as of June 10, 1991 to support the new NMNA
resource levels for budgets with Effective Dates of either 05/01/91
(new applications) or 07/01/91 (undercare/recertifications).
Information pertaining to this change may be found in MBL Transnitta

91- 3.

EFFECTI VE DATE

The provisions of this Directive are effective upon receipt, and
retroactive to January 1, 1991, the effective date of Chapter 938,
except that the provisions relating to the new resource exenption
standards are effective August 7, 1991 for all recipients who were
receiving MA on or after January 1, 1991, and are effective My
1, 1991 for new applications received on or after that date.

Jo- Ann A. Costantino
Deputy Conmi ssi oner
Di vi sion of Medical Assistance
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ATTACHVENT A

Listing of All Attachnents

Listing of Al Attachnments to this Directive (avail able on-
line)

Initial Inquiry Letter - Chronic Care Recipients (available
on-1ine)

Initial Inquiry Letter - Conmunity Cases (avail able on-1ine)

April 30, 1991 Letter to Nursing Facilities (avail able on-
line)

Exanmpl e of Household Size for SSI-Related A/R Living wth
Non- SSI - Rel at ed Spouse and M nor Child (avail abl e on-1ine)

DSS- 3457 (Rev. 8/88) Budget Worksheet - Medical Assistance
Mont hly Deem ng Wor ksheet (Spouse to Spouse) (not avail able
on-1ine)



ATTACHVENT B

LETTER FOR CHRONI C CARE RECI PI ENTS

Dear

The resources you are allowed to have and still be eligible for Medica
Assi stance w Il change effective August 7, 1991. Unti
(the effective date of inplenentation, which shall be at |east 15 days after
the date of this letter) you are allowed to have $3350 in resources. The
new resource |level is $3000 effective August 7, 1991. The change in the
resource level is because of a change in State | aw.

Qur records show that you have $ inresources. If you still have

this anount on , you will be over the allowabl e resource |eve

If you have nore than $3000 in resources on __ , 1991, vyou will be
required to spend the anpbunt of resources that are over this Ilimt
in order to remain eligible for Medi cal Assistance. You may choose to use
some or all of this nobney to add to or establish a burial fund/or purchase
exenpt burial space itens for you and your spouse. There are sone
restrictions and options available to you in setting up a burial fund. To
be sure you do this properly, you may want to discuss this wth your
wor ker . Be advised that if you continue to have nore than $3,000 in
resources, the anmount over the allowable resource level wll be applied

toward your cost of care.

In order for wus to determne if you owe any noney toward your cost of
nedi cal care, we need to know the anount of resources. Conpl ete the
questionnaire section at the end of this letter and return it to us by
___________ Al so, please send docunentation (proof) of the amount of your
resources, including any resources set aside separately in a burial fund.

If we do not receive this information by , we wll
assune that our information about the anobunt of resources you have is
correct.

VERI FI CATI ON OF RESOURCES

Re: (Reci pi ent's nane)
Departnment of Social Services' records showthat you have $ in
resources. |s this the ambunt of resources you have?

Yes No

If not, please |list the anount of resources you now have.

Reci pient's Signature Dat e

ATTACH PROCF OF RESOURCES
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LETTER FOR COVWUNI TY CASES

Dear

The resources you are allowed to have and still be eligible for Medica
Assi stance changed effective August 7, 1991. Until 1991 (the
effective date of your recertification for MA), vyou are allowed to have
$ in resources for your household size. The new resource |evel for

your household size is $ . The change in the resource level is

because of a change in State | aw

Qur records show that you have $ inresources. If you still have

this anount on , you will be over the allowable resource |evel by

You do not have to spend the resources you have which are over the new
resource |evel before on nedical bills. One of the things you
may choose to use this noney for is to add to or establish a burial fund or
funeral agreenent up to the maxi mnum al | owed. The attachnment to this letter
expl ains burial funds and funeral agreenents. However, since there are sone
restrictions and options available to you in setting up a buria
fund/funeral agreenent, to be sure you do this properly, you may wsh to
di scuss this with your worker.

If you do nothing wth your excess resources, you nmay obtain MA
eligibility when your nedical expenses are equal to or greater than vyour
excess resources.
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BURI AL FUNDS/ FUNERAL AGREEMENTS

The Medical Assistance (MA) eligibility resource exenption standards were

reduced effective August 7, 1991. I f your resources are now greater than
the allowable resource standard as the result of the resource standards
bei ng reduced, vyou nmay still be fully eligible for MA under the follow ng

ci rcunst ances:

[ 1] (Nanmes of Individuals) is/are in the Aid to Dependent Children (ADC)-
rel ated category for the purposes of deternmining MA eligibility. ADC-
related applicants/recipients are allowed to have a funeral agreenent
with a maxinuminitial value of $1500 per person. If you do not
already have a funeral arrangenment up to the maxi mum val ue you may
obtain one for each of the above-listed individuals to reduce the
excess resource anount. You may al so purchase burial space itens.

Your MA coverage will be discontinued at the end of this 10 day notice
period if you have remmini ng excess resources.

[ 1 (Nanmes of Individuals) is/are in the Supplenental Security Incone
(SSl)-related category for the purposes of deternmining MA eligibility.
SSl-rel ated applicants/recipients are allowed to have a $1500 buria
fund for themselves and also a $1500 burial fund for their spouse
(regardl ess of the spouse's category). The buri al fund nust
have a maxinum initial value of $1500 per person. I f you do not
al ready have a burial fund up to the maxi mumvalue, you nmay add to or
set aside separate burial funds for yourself and your spouse to reduce
the excess resource anpbunt. You may al so purchase burial space itens.

Your MA Coverage will be discontinued at the end of this 10 day notice
period if you have remmi ni ng excess resources.

If you also have life insurance that has a cash value, call your worker
before setting up a burial fund to discuss how much can be set aside from
your excess resources toward the burial fund.
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April 30, 1991

Re: Medical Assistance (Medicaid) Change in the Resource Levels Court O der
Dear Nursing Hone Adm nistrator:

By letter dated March 5, 1991 you were advised, in accordance with the March
1, 1991 court order in the case of Doe v. Perales, to "cease i mediately any
and all actions to bill for or collect nonetary contributions” from nursing
hone residents whose Net Available Monthly Incone (NAM) increased for the
nonth of February 1991 due to the reduction of the Medicaid resource |eve
to $3,000. In response to queries regarding rei nbursement to nursing hones
for such uncollected NAM increases, further information and instructions
are provi ded bel ow.

As part of the ongoing efforts to negotiate a settlenment in the case of Doe
v. Perales, the Departnment has agreed to instruct nursing hone providers to
refund to nursing honme residents the increased NAM paid for the nonth of
February because their resources were over the $3,000 linmt and/or their
available income increased due to the elimnation of <certain incone
disregards. |In order to identify the affected popul ati on, you nust conpare
your facility's roster for the nonth of February 1991 to the January 1991
roster. For any resident whose NAM for February was greater than the NAM
for January, you nust nake a refund equal to the difference between the
respective NAMs if the February increased NAM anount was pai d.

In order to receive Medicaid reinbursenent for these refunds and for any
uncol | ected February NAM increases, your facility must submt one bill in
letter format individually listing:

0 each affected Medicaid resident;

0 the anmpbunt of the refunded paynment or the uncoll ected NAM i ncrease;

0 the date any such refund was nade; and

0 the correspondi ng rei nbursenent anount cl ai nmed.

The total reinbursenent amount clained nust al so be included. The letter
nmust be signed by the adm nistrator or authorized representative of the
nursing hone, and the corresponding MM S renittance statenent(s) for the

nonth of February nust be enclosed with the letter and sent to:
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Thomas Grestini

New York State Departnent
of Social Services

13th Fl oor, Section D

40 North Pear|l Street

Al bany, NY 12243

Only one subm ssion for reinmbursenent of the refunded paynent anounts or any
uncol lected NAM increases wll be processed for each nursing hone. Any
questions regarding the subm ssion of this claimfor rei nbursenent shoul d be
directed to Thonmas Gestini at (800) 342-3715, extension 3-5892 or (518)
473-5892.

In order to ensure pronpt reinbursenment you shoul d nmake the required refunds
to the affected Medicaid nursing home residents and submit the remttance
informati on as soon as possible. In any event, refunds to affected
resi dents nust be nade by May 31, 1991

Finally, you nust provide a list to the appropriate social services district
of any affected Medicaid nursing hone resident who did not receive such
corrective paynent. This |list nust also specify for each individual the
reason why a refund was not nade. The list of any affected New York City
Medi cai d recipients should be sent to:

Mary Harper, Acting Director
Division of Institutional Services
Medi cal Assi stance Program

330 West 34 Street, 6th floor

New Yor k, NY 10001

Thank you for your continued assi stance and cooperation.

Si ncerely,

Jo- Ann A. Costantino
Deputy Conmi ssi oner
Di vi sion of Medical Assistance



