| ADM NI STRATI VE DI RECTI VE | TRANSM TTAL: 91 ADM 45

DIVISION: Income
TO Conmi ssi oners of Mai nt enance
Soci al Services

DATE: Novenber 12, 1991
SUBJECT: Recovery/ Recoupnment of Security Deposits or Security

Agreenents, Finders'/Brokers' Fees and Myving Expenses
Due to Non-Paynent of Rent

SUGGESTED :
DISTRIBUTION:. | Public Assistance Staff
I Medical Assistance Staff
I Food Stanp Staff
I Staff Devel opment Coordinators
|
|
CONTACT :
PERSON: I Call 1-800-342-3715 and ask for the foll ow ng:
1
1
I Incone Support: Maureen Standi sh, extension 3-6555
I Food Stanps: County Food Stanp Representative,
: ext ensi on 4-9225
1
1
1
;
ATTACHVENTS: I None
1
1
1
1
1
;
FI LI NG REFERENCES
Pr evi ous ! Rel eases I Dept. Regs. |Soc. Serv. | Manual Ref.]Msc. Ref
ADMs/ I NFs | Cancelled | lLaw & Ot her | :
: : I Legal Ref. | :
1 1 1 1 1
1 1 1 1 1
90 ADM 7 : lPart 352.6 |143-c I PASB :
90 I NF-2 : : : I Secti ons :
: : : IXII1-D-2 :
| | | pooall |
| | | i XV-F-al | |
| | | i FSSB |
| | | i X1-G 1 |
1 1 1 1 1
1 1 1 1 1
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l. PURPOSE
To advise social services districts of anmendnents to Departnent
regul ations 352.6(c) and (d) which define as overpaynents any noney
paid as security, finders' or brokers' fees or noving expenses
because a recipient did not apply his/her shelter allowance to the
rent in situations where there was a legal obligation to pay the
rent.

. BACKGROUND
Prior to these anendnents, in situations involving non-paynent of
rent, security deposits retained by a landlord or noney paid as a
result of a security agreement were considered overpaynents and
subj ect to recoupnent and recovery only if the recipient was evicted
for non-paynent of rent. This was also true for finders' or brokers
fees and household nopving expenses. However, in many cases
recipients are not evicted, but sinply |leave w thout paying rent.
The I andl ord retains the security deposit or noney is paid by the
social services districts to the landlord as a result of a security
agreenent. Local districts also authorize finders' or brokers' fees
and/ or noving expenses to secure new housing in these situations.

[, PROGRAM | MPLI CATI ONS
This amendnent wll result in State and |ocal savings as nore
security noney, finders' or brokers' fees and novi ng expenses wll be
recovered and recouped.

I V. REQUI RED ACTI ON

Social Services districts nust recover or recoup any security noney,
finders' or brokers' fees and noving expenses which are held by
| andl ords or paid out because of recipients' non-paynent of rent to
| andl ords whose prenises recipients have vacated or are in the
process of vacating. |If recipients applied shelter allowances to the
rent, these itens are not overpaynents.

Applicants/recipients may not pay their rents because of legitimte
| andl ord/tenant disputes or because they are participating in rent
strikes. A social services district may al so be withholding rent as
a result of Section 143-b of the Social Services Law (Spiegel Act).
If a recipient can docunent that expenses which are incurred for

security noney, finders' or brokers' fees or noving expenses are a
result of a legitimate |andlord/tenant dispute, rent strike or
Section 143-b of Social Services Law action, they are not

over paynents and nust not be recouped or recovered.
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In order to receive finders'/brokers' fees or noving expenses, the
eligibility criteria found in Departnment regulation 352.6(a)(1)(i)
and (ii) nust be net.
Security deposits | ost due to damages nay al so be recovered under the
specific situations outlined in 90 ADM 7.

V. SYSTENS | MPLI CATI ONS
Upst at e
Paynments descri bed above should be coded on ABEL using Recoupnent
Type "6 - Shelter Expenses - Qther Than Rent (PA Only)".
Downst at e
When recouping security noney, finders' or brokers' fees or noving
expenses, use recoupnent O fense Type C (conceal nent) and O fense Sub
Type 17. The definition of Offense Sub Type 17 will be changed to
i ncl ude brokers' and finders' fees and nobving expenses in its
definition.

A/ ADDI TI ONAL | NFORVATI ON
Food Stanp | nplications
Security noney, finders' or brokers' fees and novi ng expenses that
are held by landlords or are paid because of recipients non-paynent
of rents are excluded as Food Stanp incone. Further, the anount of
public assistance recoupnents taken to recover such paynents are
excluded as Food Stanp incone.
Medi cal Assistance | nplications
Medi cal assistance (MA) does not include Public Assistance paynents
of any type including security deposits, finders' or brokers' fees
and novi ng expenses as incone and does not acknow edge recoupnents of
any public assistance paynent in deternining MA eligibility.

Vi, EFFECTI VE DATE

This directive is effective Novenber 1, 1991, retroactive to Qctober
16, 1991.

Gscar R Best, Jr.
Deputy Conm ssi oner
Di vi sion of | ncone M ntenance



