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Local social services districts regularly ask if a natural parent who  would
otherwise  be  required  to  be included in the filing unit must be included
when the parent is not exercising parental  responsibility.    The  question
arises  most often when a non-legally responsible relative has legal custody
of the child and  the  district  would  like  to  continue  the  non-legally
responsible  relative  as  the  caretaker  in the case with the child when a
natural parent returns to the home.

Recent federal clarification on filing unit rules allows for the  non-parent
caretaker  relative to remain in the filing unit when a natural parent is in
the same household and is not exercising parental responsibility.

When a non-parent caretaker relative has legal custody of a child, that is a
clear  indication that the parent is not exercising parental responsibility.
In such cases the filing unit would include both the natural parent and  the
non-parent   caretaker  relative  with  the  non-parent  caretaker  relative
designated as case payee.   Both the non-parent caretaker relative  and  the
parent  would  be  identified  by  the  individual  categorical code "13-ADC
Dependent Relative".

When the non-parent caretaker relative does not  have  legal  custody,   the
available documentation must clearly establish that the non-parent caretaker
is exercising parental responsibility.

Examples

1.  An aunt cares for her nephew because the child's mother is  a  substance
    abuser  and  leaves  the  household  at  will,   sometimes  for extended
    periods.  The aunt is the adult who cares for the child on a daily basis
    and  who  makes  decisions  regarding  the  child.    Even  though  this
    arrangement is informal, documentation of the circumstances of this case
    would  allow  the aunt to remain as the case payee when the mother is in
    the household and required to be included in the unit with her child.

2.  A household consists of a disabled man who is homebound,  his mother and
    his  daughter.   While the man is unable to provide much of the physical
    care the child needs,  he makes all decisions regarding  the  child  and
    provides  emotional  support.    In  this  case the parent is exercising
    parental responsibility.  The grandmother, if otherwise eligible, may be
    included in the unit only as an essential person since she cares for her
    incapacitated son and helps care for the daughter.

For food stamps a parent and minor child must be members of  the  same  food
stamp household unless:

    o    the  parent  and  minor  child  do  not  purchase and prepare meals
         together, and

    o    the minor child is not under the parent's parental control;
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                                 And either

    o    the parent is elderly or disabled;

                                     or

    o    the minor child has a child.

                                  _________________________________
                                     Oscar R. Best, Jr.
                                     Deputy Commissioner
                                     Division of Income Maintenance


