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TO Commi ssi oners of Chi Il dren
Soci al Services Servi ces
Di rectors of
Vol untary Agenci es DATE: August 29, 1991
SUBJECT: 1991 State Laws Affecting Foster Care, Adoption and
Preventi ve Services
SUGGESTED Directors of Services
DI STRI BUTI ON: Foster Care Staff

Adoption Staff

Preventive Services Staff

Legal Staff

Staff Devel opment Coordi nators
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Buf fal o: Linda Brown, (716) 847-3145
Metropolitan: Fred Cantlo, (212) 804-1202
Rochester: Linda Kurtz, (716) 238-8200
Syracuse: Jack Klump, (315) 428-3235

ATTACHVENTS: Social Services Law & Other Legal References
(Avai |l abl e On-Line)
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Pur pose

The purpose of this Informational Letter is to informyou of bills
passed in the 1991 Ilegislative session related to foster care,
adoption, and preventive services which have been signed into [|aw
by Governor Mario Cuonp. Effective dates are listed, along with a
sunmmary of the provisions of each Chapter Law. The Departnent will
follow up wth regulatory anendnents or adm nistrative directives
as necessary for inplenentation of these provisions.

New State Laws Rel ated to Adoption

A. Adoption by Separated Persons

Chapter 254 of the Laws of 1991 anmends Section 110 of the Donestic
Relations Law to permt "single-parent" adoptions by narried
persons who have lived apart fromtheir spouses for at |east three
years prior to commenci ng adoption proceedi ngs, even though not
| egal |y separated. Effective July 1, 1991

B. Termination of Parental Ri ghts Proceedings

Chapter 62 of the Laws of 1991 anends Section 2402 of the
Surrogates Court Procedures Act to elimnate the fee charged a
respondent when such respondent files objections in a termnation
of parental rights proceeding. Effective April 22, 1991

Chapter 691 of the Laws of 1991 anends Section 384-b of the Socia
Services Law to authorize qualified psychiatrists and |icensed
psychol ogi sts to nake determi nations of nmental illness or nenta
retardation in term nation of parental rights proceedings.
Ef fective August 2, 1991

C. Surrender of Foster Children

Chapter 48 of the Laws of 1991 anends Sections 109 and 111 of the
Donestic Relations Law, section 1055-a of the Fam |y Court Act and
Section 392 of the Social Services Law to nake technical changes in
relation to foster children surrendered for adoption. Ef fective
April 12, 1991

D. Adoption Services For Al Children Freed For Adoption

Chapter 377 of the Laws of 1991 anends Section 372-b the Socia
Services Law to require social services districts to provide
adoption services to all children who have been freed for adoption
and not just children listed in the Statewi de Adoption Service.
Ef fective Novenber 13, 1991
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E. Permanency Pl anni ng Heari ngs

Chapter 588 of the Laws of 1991 anends section 383-c, 384-b, 453,
453- a, and 454 of the Social Services Law, Section 632 of the
Fam |y Court Act, and section 112 of the Donestic Relations Law in

relation to permanency planning hearings. It provides for the
court, upon entering an order conmitting the guardianship and
custody of a child, to inquire whether persons, including foster
parents, relatives with whomthe person resides or other persons,
seek to adopt the child. Wen a person(s) is interested in
adopting, and subnmits a petition for adoption to the court, t he

court nust set a schedule for conpletion of the adoption.

It also pernits the filing of a petition for the adoption of a
child whose custody and guardi anshi p has not yet been committed to
an aut horized agency but where a proceeding to termnate parenta
rights is pending. Additionally, unless a proceeding conmitting
the guardi anship and custody of a child is brought in surrogate's
court, the proceeding nust be originated in the fanmily court where
the Article 10 proceeding was heard, or, in any other cases, in the
county where either the parent(s) reside or the authorized agency
does busi ness. Where practical, the matter should be assigned to
the sane judge and/or |aw guardi an who was previously responsibl e.
Applications for subsidies may now be accepted prior to the child's
guardi anship and custody being commtted to the authorized agency.
Ef fective Septenber 30, 1991

New State Laws Rel ated to Foster Care

A Disclosure of Infornmation to Relative or Qher Legal | y
Responsi bl e I ndividual Wth Whioma Child |Is Pl aced.

Chapter 55 of the Laws of 1991 anends Section 372 of the Socia
Services Law to require that, when a child is to be placed with or
discharged to a relative or other person legally responsible, the
aut hori zed agency nust provide the relative the sane background
i nformati on concerning the child as is currently shared with foster
parents. FEffective May 12, 1991.

B. Conformance to Federal Statute

Chapter 198 of the Laws of 1991 anends Sections 352.2, 355.3, 754,
756- a, 1027, 1028, 1052, and 1055-a of the Family Court Act,
Sections 358-a and 392 of the Social Services Law and Section 9 of
Chapter 880 of the Laws of 1985. These changes conform state | aw
to federal law to maximn ze federal reinbursement for foster care
services by: maki ng pernmanent the requirenent that the Famly Court
det ermi nes whet her reasonable efforts were nmade to prevent the
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renmoval of the child fromthe home or to return the child to the
hone; and in cases of a child in care who is sixteen years old,
requiring the court to include inits order a finding if services
are necessary to assist the child in the transition from foster
care to independent I|iving. Additionally, it extends the child
assi stance program denonstration project. Effective June 28, 1991.

C. Certification of Appropriate Level of Care

Chapter 267 of the Laws of 1991 anends Section 398 of the Socia
Services Law to require a social services district seeking to place
a child in an agency operated boarding home, group home or public
institution, to certify in witing to the Departnent that the
pl acement offers the nost appropriate and | east restrictive |eve
of care or that there are no qualified foster parents available to
the district. The law further requires the Departnent to assist
the social services districts to recruit and train foster parents
if the nunber of placenents in institutions, group hones or agency
operated boarding hones due to a lack of foster famly boarding
hones so warrants. Regul ations will be forthcom ng. Effective
Oct ober 3, 1991.

D. Expedite Appeals Affecting Children Placed In Care

Chapter 582 of the Laws of 1991 anends Sections 217, 1113, 1115,
1120 and adds a new Section 1121 of the Fanmly Court Act, and
anends Section 5521 of the Civil Practice Law and Rules to expedite
appeals fromcourt orders in certain proceedings affecting children

pl aced into care. The provisions of this lawrelate to |location
and timng of filing orders, service of orders and notices, and
time of appeal. The law additionally sets forth responsibilities

of counsels and |aw guardians in relation to advising parties to
the right of appeal and sets specific tinmeframes for the appea
process. Effective January 1, 1992.

E. Placenent of Children in Mental Hygiene Facilities

Chapter 697 of the Laws of 1991 anends Section 398 of the Socia
Services Law to authorize social services districts to place
children in its care and custody into a hone or facility |icensed
by the Departnment of Mental Hygiene. This provision will allow use
of federal (Title IV-E) and state foster care funds for such
pl acements and will extend the protection of pernmanency planning to
children placed in these facilities. An LCM will be issued
shortly, to be followed by regulations. Effective August 2, 1991
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New State Laws Related to Preventive Services

A. Conmunity Optional Preventive Local Match

Chapter 674 of the Laws of 1991 anends Section 409-b of the Socia
Services Law to authorize the social services district to neet up
to one-half of its share of the <costs for community optiona
preventive services by wusing in-kind or indirect services or by
non-tax | evy funds including privately donated funds. Thi s change
conforns the match requirenent for this program wth other
preventive services funding. Effective July 26, 1991

B. Preventive Housi ng Subsidy

Chapter 165 of the Laws of 1991 sets forth nunerous provisions
pertaining to Medical Assistance cost containnent. It al so anmends
Section 409-a of the Social Services Law to establish a statew de
denonstration program to provide housing subsidy to prevent
pl acement or re-placenent of a child into foster care. I nterested
| ocal social services districts nust submt to the departnment a
letter of intent to participate in the denonstration project,
procedures to be used in inplenentation, an estinate of the nunber
of famlies to be provided grants, and assurance of intent to
comply with eligibility requirenents. Al districts submtting a
letter of intent will be included in this denonstration project.
See 91-LCM 139 dated August 8, 1991. Various Effective Dates -
Housi ng denonstration effective August 1, 1991

M scel | aneous New State Laws Wth Inplications For One O Mre of
t he Above Service Areas.

A. Al cohol Awareness Program for JD/ PI NS

Chapter 237 of the Laws of 1991 anends Sections 315.3 and 749 and
adds new Sections 353.7 and 758-b to the Family Court Act in
relation to establishing an al cohol awareness programfor JD(s) or
PI NS when the record shows that consunption of alcohol nmay have
been a contributing factor. Effective July 31, 1991

B. Dormitory Authority Financing

Chapter 698 of the Laws of 1991 anends Sections 1676 and 1680 of
the Public Authorities Law and Section 4401 of the Education Law in
relation to construction or rehabilitation and financing of
facilities by the dormitory authority for certain private not for
profit schools operating prograns for the education of <children
approved under Article 89 of the Education Law. A speci al reserve
fund will be set up in the custody of the state Conptroller. For
schools electing to participate, tuition rates shall be established
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in tw parts: the first, the cost per child to be paid to the fund;
and, the second, the tuition anobunt paid directly to the schoo
The provisions of this law wi |l enable such schools to nake needed
capital inprovenments. Effective August 2, 1991.

C. PINS Diversion

Chapter 239 of the Laws of 1991 anends Section 243-a of the
Executive Law in relation to permanently authorizing the subnission
and approval of local plans for adjustnent services for youth
brought to the Fanmily Court as Persons in Need of Supervision
(PINS). Effective July 1, 1991

Joseph Seni dei
Deputy Conmi ssi oner
Division of Famly

and Children Services
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