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The purpose of this release is to clarify Departnent policies relative to
the provision of JOBS-Related, Enploynment-Related and Transitional Child
Care (TCO). These questions have been raised frequently by social services
districts over the past year.

If you have questions regarding this release, please call Dee Woll ey,
Bureau of Early Chil dhood Services at 1-800-342-3715, extension 4-9324, on-
line wuserid #89A800 or Maureen Standish, I ncome Support Prograns at
ext ension 3-6555, on-line userid #AY9850.

Joseph Seni dei

Deputy Conmi ssi oner

Di vision of Family and
Chil dren Services
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JOBS- Rel at ed, Enpl oynent - Rel at ed and
Transitional Child Care

Determ ning Legal Child Care Providers

1. Q
2. Q
3.
4.

A worman brings her own two children to the honme of a famly with

three children so that she may provide <child care for all five
children. |Is this person a legal informal child care provider?
Yes. As long as all the children receiving care, (other than the

in-home child care provider's own), reside in the hone where care
is being provided, the individual is providing legal informal child
care.

Child care is provided in a child s honme by a legal infornal
provi der. Can that sane provider be reinbursed by the socia
services district to provide care for a second child who is neither
a relative of the provider nor a resident of the househol d?

Rei mbursenent is available only for the child who is receiving care
in his/her own hone. Reinbursenment is not available for the second
child.

How does registration affect the list of legal <child care
provi ders?

Under the statutory registration requirenents, famly day care
hones, school -age progranms (except those operated by and on the
prem ses of public or private schools) and snall day care centers
(those serving 3-6 <children) nust be registered. Regi st ered
providers are regulated providers and nmay be offered by the
district to famlies who are requesting assistance in |ocating
child care

In addition, the categories of approved child care provider and
approved in-hone child care provider have been elimnated by

regi stration. Caregivers who had previously net the criteria of
approved child care providers or approved in-honme child care
providers wll be considered informal child care providers unless

they choose to becone registered.

Can the social services district be held liable if sonething
happens to a child while at the honme of an informal child care
provi der?

It is wunlikely that paynment by a social services district for
informal child care arranged for and nonitored by a parent or
caretaker relative would result in liability by the social services

district. If the informal child care provider is not subject to
licensure as defined by statute, the social services district has
no duty to inspect or certify the provider. Parents electing to

use informal providers should be inforned that the nonitoring of
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such providers is solely their responsibility. Soci al services
districts should establish procedures to carefully reviewthe
Approval of Informal Provider forms to ensure that reinbursenent is
authorized only for informal providers who are |legally exenpt from
l'i censure.

A social services district has know edge that an in-hone infornal
child care provider is required to be paid, but is not receiving,
M ni mum wage. Can the social services district authorize child
care paynments in this situation?

No. Departnment of Labor standards require that when care is
provided for nore than four hours per day and nore than four days a
week the caregiver nust receive m ni num wage. Even when m ni mum

wage requirenents apply the social services district is responsible
for paynents only up to the limts established by the |ocal narket
rates.

Must a relative who is requesting child care paynent and who is
providing in-hone informal child care be paid the mninumwage and
benefits?

Yes. The Departnent of Labor applies the same rules regarding
m ni mum wage and benefits to both relatives and non-rel ati ves.

90 INF-64, Transitional Child Care Q & A, stated that paynents for
informal child care were to be denied if a social services district
found that information given by the child care provider on the
Approval of Informal Provider formwas fal se or fraudul ent. Does
this nean a social services district closes the case only to reopen
it when the situation is corrected?

No. Since the rel ease of 90 I NF-64, social services regulations
have been amended to provide that if a Transitional Child Care case
i s opened and the social services district subsequently |earns that
the child care provider gave false or fraudulent information on
the Approval of Informal Provider form paynent nust be suspended

imediately wuntil the form is corrected or a newchild care
provider is selected by the parent. If the case is being opened
and information on the Approval of Informal Provider formis known
to be false or fraudul ent, then paynment is denied wuntil the

information is corrected or a new child care provider is selected.

The soci al servi ces district must not violate rules of
confidentiality found in SSL 422.4(a). The social services
district cannot disclose information to a fanm |y concerning any
reports of child abuse or naltreatnent involving an informal child
care provider. Furthernore, the social services district may not
use know edge about an informal child care provider to deny or
suspend paynent when such know edge was obtai ned i nproperly.
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Can a social services district require a child whose care is
subsidized by State Low Incone Day Care or Title XX Child Care
funds to vacate a slot in order to allow a child of a
JOBS participant, Enpl oynent-Related Child Care recipient or
Transitional Child Care recipient to utilize that slot?

There is no regulatory authority that would allow social services
districts to displace children in order to vacate a slot for
anot her child whose care is subsidized by a different funding
stream

What does the market rate nmean and howis it determ ned?

Market rates are the maxinmum rates upon which the State wll
rei mburse social services districts for all owabl e paynents nade for
providing child care. The nmarket rate represents the 75th
percentile of all rates for the particular type of care and age of
the child.

Mar ket rates were determ ned by surveying all regulated child care

provi ders. Their rates were arrayed from | east expensive to nost
expensi ve. For exanple, Center A has 15 slots at $75. Center B
has five slots at $90. Center C has seven slots for $95. To
determne the narket rate, add the total nunber of slots (15 + 5 +
7 = 27) and multiply by .75: (27 x .75 =20.25). This tells us

that the 20th slot represents the nmarket rate. The 20th slot is in
Center B. Therefore, the market rate for this particular district
is $90.

If child care is provided in a county other than the one
mai nt ai ni ng the case, which county's market rate shoul d be used?

The nmarket rate for the county in which the child care is being
provi ded shoul d be used.

If a social services district has been given a waiver prior to July
1, 1990 to pay a child care rate which exceeds the applicable
market rate, at which rate are rei nbursenents nade?

Social services districts that have received witten Departnenta
approval of waivers to pay rates for State Low I nconme Day Care and
Title XX Child Care that exceed the applicable narket rates will
continue to be reinbursed at the higher rates for child care
paynents for fanmlies eligible for State Low Incone Day Care and
Title XX Child Care. Such waivers will continue to be effective
until the market rates are evaluated and adjusted as required by
Section 415.6(e)(3) of Departnent regul ations.
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Approved waivers do not apply to paynents nade for the JOBS-
Rel at ed, Enpl oynent-Related, Transitional, At Risk Low Inconme Child
Care or Child Care and Devel opnent Bl ock Grant prograns. Such
paynents nust not exceed the applicable market rates set forth in
Section 415.9 of Departnent regul ations.

What is the Statewide maximumrate for children with special needs
in part tine care?

The full tinme weekly market rate for children with special needs is
$204 per week regardless of the age of the child or the type of
child care provider used. The part-tine nmarket rate for children
with special needs is $136 per week (2/3 of the $204) regardl ess of
the age of the child or the type of child care provider used.

Can a social services district pay for child care which is provided
by extending the hours of a Head Start progranf

Yes. Social services districts may col |l aborate with a Head Start
programto extend the hours of its programoperation to neet the
needs of JOBS participants, enployed public assistance recipients
or inconme eligible famlies. Rei mbursenent is available for the
actual cost of care up to the applicable market rate for the hours
of care provided beyond the hours funded as Head Start by the
federal governnent. 91 LCM4l, Child Care: Use of Community
Resour ces addresses the issue of collaboration with Head Start
prograns.

What rul es apply when paying proprietary child care providers?

Market rates apply to both proprietary and not-for-profit child
care providers. When a parent who is eligible for JOBS-Related,
Enpl oynent - Rel ated, Transitional, At Risk Low Inconme or Child Care
and Devel opnent Bl ock Grant services chooses a proprietary child
care provider, social services districts need not request a waiver
in order to pay for the care.

For child care provided under Title XX Child Care or State Low
Incone Day Care, soci al services districts nust obtain a waiver
fromthe Departnment prior to utilizing a proprietary provider.

Child care paynents are being nmade to an informal child care
provi der who was chosen by a parent. Is the social services
district required to assign a vendor nunber?

Under the Benefits |Issuance Control System (BICS), a vendor nunber
nmust be issued whenever paynents are made to the child care
provi der. When child care paynents are nade to the parent it is
not necessary to issue a vendor nunber.
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Are child care providers required to submt a nonthly billing in
order for the caseworker to authorize child care paynents?

Social services districts nust nonitor paynent of <child care
provi ders. The social services districts nay deternine how often
child care providers are required to submt bills. Such reporting
requirenents nust be sufficient to provide the social services
district with the informati on needed to nake paynents but must not
provi de an unreasonabl e hardship to child care providers.

How are child care paynents authorized when child care is provided
by two different providers for two different periods in the nonth?

Payment for different providers nmay be authorized by witing a
separate purchase of service line for each child care provider for
the time which they are providing care.

Enpl oynent - Rel ated Child Care

May child care benefits be paid for the care of children who reside
with a PA famly, but who are not eligible for PA?

Child care is guaranteed only for dependent <children and for
children who would be dependent children except for the receipt of
SSI or IV-E foster care benefits. Ther ef ore, child care under
these provisions nay be paid only for the care of children whose
needs are included within the PA paynent or for <children who are
excluded from the PA grant solely due to their receipt of SSI or
| V-E foster care benefits. Child care subsidies for children who
are not eligible for JOBS-Rel ated or Enploynent-Related Child Care
nmay be avail able through the Title XX or Child Care and Devel opnent
Bl ock Grant prograrns, provided that the fam |y otherw se neets
the progranmatic and financial eligibility criteria for such
prograns.

How can a social services district guarantee child care if slots
are not available or if slots are not accessible to a famly?

The child care guarantee is subject to the availability and
accessibility of regulated child care providers. If social
services districts cannot offer a JOBS participant at |east two
choi ces of regulated child care providers who have slots avail able
and who are accessible to the famly, the JOBS participant nust be
excused fromparticipation in the JOBS activity.

Social services districts nmust periodically reassess whether «child
care is still needed to allow excused recipients to participate in
JOBS activities. If child care is still needed, social services
districts should continue to assist famlies in locating care.
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Can the anount of the child care suppl enment be added to the PA cash
grant amount in calculating the anount of recoupnment used to
recover any PA overpaynent?

No. The child care supplement may not be used to recover PA grant
over paynents.

Does the «child care supplenent apply only to f or ner JOBS
participants who have secured enploynent and who are still in
recei pt of PA?

No. Child care supplenentation applies to all enployed PA
recipients who use legal <child care arrangenents regardl ess of
whet her they previously participated in the JOBS program

Is the child care suppl enent calculated for all program categories,
ADC, ADC-U, HR, etc.?

Yes. Al  categories of public assistance are entitled to the
child care suppl enent provided the famly is using a legal child
care provider, the caretaker relative is enployed and the actua

cost of care exceeds the child care disregard.

Are suspended cases entitled to a child care suppl ement?

If otherwise eligible for a child care suppl enent, a suspended case
is entitled to suppl enentation.

Must an enpl oyed PA recipient request the child care supplenent in
order to be entitled to it?

No. An enpl oyed PA recipient need not nake a formal request for a
child care supplenent. A child care supplenent is automatically
calculated, provided that the PA recipient has docunented |ega
child care arrangenents and the actual <cost of care and is
otherwi se entitled to a suppl enent.

Are PA recipients who use other than legal child care arrangenents
and who have docunentation of actual costs, entitled to the child
care disregards?

Yes. Such PA recipients are entitled to the child care disregard

but not to the child care suppl enment.

If the child care disregard is withheld due to a late report of
earnings, is the child care supplenent al so w thhel d?
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No. The anount of the <child care supplement should be the
di fference between the disregard that woul d have been applied and
the actual cost of care up to the applicable nmarket rate.

If the normal PA deficit is less than $10, should the deficit be
i ssued along with the child care suppl enent?

No. Only the child care suppl enent should be issued.

If the child care supplenent for a case is |l ess than $10, should it
be issued?

Yes. There is no language in legislation to inpose a mninum
Therefore, paynments for child care supplenments of less than $10
shoul d be issued.

A JOBS participant is attending an educational program Can child
care be paid for study tine as well as actual classroomtinme?

Rei mbursenent is not available for child care paynents to allow
st udy time for JOBS participants who are participating in
educati onal prograns. However, reinbursenment is available for
breaks between cl asses which occur during the course of the schoo

day and for regularly schedul ed and supervi sed study |abs in which
attendance counts towards the twenty (20) hour JOBS participations
rate.

Can a social services district require an individual in an
education program to apply for a student loan to cover the cost of
their child care?

No. Child care is an entitlenment for JOBS participants enrolled in
approved activities.

Transitional Child Care (TCQO

31. Q
A
32. Q

The payee on a public assistance case is sanctioned. During the
sanction period the case closes for earned inconme reasons. Is the
famly eligible for Transitional Child Care?

The famly is eligible, assumng all other eligibility criteria are
met .

A client nopbves out of the county at the tine of PA case closing.
Is the social services district responsible for sending the "Notice
of Potential Eligibility for Transitional Benefits?"



33.

34.

35.

36.

ATTACHVENT
Page 8 of 12

It is the responsibility of the social services district in which
the PA case was maintained to make all «clients aware of their
potential eligibility for Transitional Child Care. The soci a
services district should send the "Notice of Potential Eligibility
for Transitional Benefits". The notice should direct the former
recipient to apply for TCC benefits in the county in which they are
currently residing.

A person who is receiving Transitional Child Care benefits |loses a
job for good cause and subsequently finds another job. I's he or
she eligible for Transitional Child Care benefits for the remaining
portion of the 12 nonth eligibility period?

Soci al services districts nmust ascertain the reason for the | oss of
enpl oynent and then nmake a determ nation as to whether the reason
neets the good cause criteria. |f the enploynment was |ost for good
cause and, subsequent to securing new enploynent, the client
applies for Transitional Child Care, he or she is eligible for
Transitional Child Care benefits for the balance of the 12 nonth
eligibility period as long as he or she is otherw se eligible.

A fam |y becones ineligible for public assistance for earned incone
reasons. One parent is working and the second parent is involved
in training or education. |Is this famly eligible for Transitiona
Child Care benefits?

Yes. In this circunstance the parent in training is not avail able
to provide child care. Therefore, the famly is eligible for TCC
as needed to all ow the enployed parent to retain his/her job.

When a famly applies for Transitional Child Care, can the worker
verify dates of birth against the PA case informtion?

Yes. It is not necessary to obtain new docunentation for famly
nmenbers who were in the public assistance unit. However, it is
necessary to obtain docunentation for any individuals, such as a
newborn child, who were not in the public assistance unit but who
are now a part of the services famly unit.

Does the client conplete a new DSS 2921/ DSS 2921(NYC) at the six
month redeterm nation of Transitional Child Care benefits?

No. Attachnment H (90 ADM 31): Questionnaire for Redeterm nation
of Eligibility and the appropriate Approval of Informal Child Care
Provider form (if applicable ) provides the information necessary
to redetermine eligibility for Transitional Child Care.
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A Transitional Child Care recipient has a job that results in
flexible incone (e.g. a waitress or departnent store clerk). Howis
annual gross incone deternined for calculation of the parent fee?
How often nust the parent fee be recal cul ated?

According to 18 NYCRR 404.5(b)(2) & (3), determination of famly
nonthly gross incone is based on the average nonthly inconme for a
period of no | ess than one nonth and no nore than three nonths with
adjustnents nmade for any change in inconme known or expected to
occur during the period of authorization. |If the income fluctuates
significantly, the average nonthly anount for flexible income nust
be comput ed based on incone received during a period of not |I|ess
than three nor nore than six nonths.

The soci al services district must recalculate the parent fee
whenever it redetermines a famly's incone and eligibility for
continued child care benefits. Such redeterm nations nust occur as
often as case circunstances warrant, but no | ess than once every
si X nont hs.

A househol d consists of a husband and wife and her two children.

The wife's PA case is closed due to increased earnings. Her
husband remains unenpl oyed. Whose i ncone is count ed for
Transitional Child Care purposes? I's the husband responsible for

providing child care? Wat if the husband is seeking enpl oynent ?

Social Services Law section 101-a stipulates that stepfathers are
financially responsible for the children of their spouses.

Ther ef or e, in order to determine financial weligibility for
Transitional Child Care, the social services district should
consider all incone of both the children's nother and their
st epf at her. If the stepfather is unavailable or unable to provide

the child care necessary for the nother to mmintain her enploynent,
the fam|ly would be eligible for Transitional Child Care benefits,
provided that they are otherwi se eligible

A househol d consists of a woman, her child, her husband and their

child in common. Prior to her narriage, the worman and her child
were receiving PA The case was closed due to earnings prior to
her marri age. Both parents are enployed. Are both children

eligible for Transitional Child Care?

Yes. Provided they are otherwise eligible, both children are
eligible for Transitional Child Care to the extent that it is
necessary to allow the nother to maintain her enploynent. However,
codi ng of the authorization of the child care paynents differs for
the two children.

Because the father of the woman's child is absent fromthe hone,
the child care paynents for this child are subject to federa
financial participation. This child' s care should be authorized
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using a “J'" suffix in the child care code. Since no deprivation
factor exists for the common child, no federal reinbursenent is
availabl e for child care paynments for his/her care. Child care

paynents for the conmmon child's care should be authorized using an
"H suffix in the child care code.

The infant of a teen nother is the recipient of public assistance.

Upon conpl etion of high school, the teen nother secures a job and
the child's PA case is closed due to the increased incone of the
not her. Is the famly eligible for Transitional Child Care
benefits?

Yes, assuming all other eligibility criteria are net.

Can a social services district choose to require a mninmum fee of
any amount other than $1.00 for Transitional Child Care?

No. Section 415. 7(f) (3) of Departnent regul ations requires
that the mninmumfee nust be $1.00 per week. Soci al services
districts cannot elect to set a different m ninum

Can a social services district establish par ent f ees for
Transitional Child Care based on the type of child care provider
sel ected by the parent? For exanpl e, can the parent fee for
Transitional Child Care recipients selecting center day care be
hi gher than the parent fee for such recipients selecting famly day
care?

No. The anmount of parent fee to be paid by a Transitional Child
Care reci pient must be established using the Statewide fee
formul a. This formula does not factor in the type of <child care

provi der selected by a parent. The Statewide fee fornmula is:

Annual 100% I ncone St andards (district option)
Gross | ncone - (based on Family Size) X 10-35 % = Weekly
52 Fee

The approval of fee schedules is required by Section 407 of
Department regul ati ons. New fee schedul es, i ncl udi ng ones
devel oped for use for the Transitional Child Care program nust be
submitted as part of the JOBS Plan and the Consolidated Services
Pl an. Approval of fee schedules is part of the plan approva
processes. The sane fee schedul es nust be used for all child care
progranms for which a fee is required.

Are Transitional Child Care fees assessed on a per <child or per
fam ly basis?



44,

45.

46.

47.

ATTACHVENT
Page 11 of 12

The Transitional Child Care fees are assessed per famly regardl ess
of the nunber of children receiving subsidized child care. When
nore than one child in a famly is receiving child care services,
the social services district nmay choose to apply the parent fee
evenly to each child's cost of care or may apply the entire fee to
the cost of care for one of the children.

A social services district determines that a PA case which was
cl osed for reasons other than enploynent-rel ated reasons could al so
have been cl osed for enpl oynent-rel ated reasons. Must the cl osing
code be changed before an applicant for Transitional Child Care can
be deternmined to be eligible for Transitional Child Care benefits?

The cl osing code does not have to be changed. However, in
determining eligibility for Transitional Child Care, the socia
services district nust docunent the reason for case closing in the
case record. Thi s docunentati on nmay be made on a conment sheet or
by any other neans the social services district deens appropriate.

Can transportation expenses be paid from Transitional Child Care
benefits?

Wen the transportation expense is part of the child care rate
charged by the provider, such cost is allowable. However, such
cost may not be paid from Transitional Child Care funds as a
separately incurred expense.

A famly has established eligibility for Transitional Child
Care benefits. May Transitional Child Care benefits be paid for
the care of children born after the famly's Public Assistance case
was cl osed?

Yes. As siblings of other eligible children, such children would
be included in the PA wunit, if needy and ot herwi se eligible.
Therefore, they would be eligible for Transitional Child Care
benefits. In addition, other dependent children, as well as SS|
and Title IV-E children, who return to or enter the home would be
eligible for Transitional Child Care.

Is a famly eligible for Transitional Child Care benefits if a PA
famly nenber other than the caretaker relative becones enpl oyed
and the earnings cause the famly to becone ineligible for PA?

Yes. Transitional Child Care benefits are available to permt an
eligible nenber of a PAfanmly to accept or retain enploynent when
the fam |y becones ineligible for PA as the result of earned
income. Social services districts nust, of course, determne that
the child care is necessary.
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An enployed wonman and her children are in receipt of PA The
stepfather who is not in the assistance wunit, becones enpl oyed.
His inconme caused the family to becone ineligible for PA Is the

famly eligible for Transitional Child Care benefits?

TCC is available only to permt a PA-eligible fanmly nenber to
accept or retain enploynent. As the increased i ncone cones from
the stepfather's enploynment, not that of a qualifying individual,
the famly is not eligible for Transitional Child Care.

Can a one-tinme child care application or registration fee be paid
out of Transitional Child Care funds?

One tinme application costs are allowed as adnministrative costs.
Payments for all Transitional Child Care fees would be from Title
| V- A funds.

Can an annual child care registration fee be paid for Transitiona
Child Care funds?
If a provider charges an annual registration fee, such costs should

be considered part of the | ocal market rates and be paid as part of
the weekly child care rate.

Must the caretaker relative and the child(ren) both have received
PA in order to be eligible for Transitional Child Care?

General ly speaking, to be eligible for Transitional Child Care the

caretaker relative nust have been in receipt of PA One exception
is the case of a teenage parent who is the | egal responsibility of
hi s/ her parents. In this situation, the child of the teen may be

in receipt of PAwhile the teen parent is not. Wen the PA case of
the teen's child is closed due to the earned income of the teen
par ent, the household is eligible for Transitional Child Care
benefits.



