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Pur pose

The purpose of this Informational Letter is to inform you of bills
passed in the 1992 legislative session related to foster care, adoption,
and preventive services which have been signed into law by Governor
Mari o Cuono. Effective dates are listed, along with a summary of the
provi sions of each Chapter Law. The Departnment will follow up wth
regul atory anendnents or administrative directives as necessary for
i npl ementation of these provisions.

New State Laws Rel ated to Adoption

A. Conditional Certification of Adoptive Parents

Chapter 704 of the Laws of 1992 anends Section 115(d) of Donestic
Rel ations Law to allow the court to issue conditional orders of
certification as an adoptive parent pending the return of SCR and/or
DCJS (fingerprint) screening. A conditional certification my be
extended for up to 18 nonths for good cause. In addition, the statute
requires non-residents adopting NYS children to be certified as
qual i fied adoptive parents. Effective July 31, 1992.

B. Prohibition of Surrogate Parenting Contracts

Chapter 308 of the Laws of 1992 anends Donestic Relations Law to add a
new Article 8. The | aw decl ares surrogate parenting contracts to be in
violation of state policy and to be void and unenforceable The |aw
prohibits entering into or facilitating surrogate contracts for a fee
and establishes civil and crimnal penalties. Effective April 17, 1992.

C. M scellaneous Provisions Related to Adoption

Chapter 559 of the Laws of 1992 anends Section 372-f and Section 453 of
Social Services Law and Section 4138 of Public Health Law Thi s
Departnental Bill authorizes the Departnent to deternmine that «certain
children freed for adoption should not be photo-listed immediately.
Wiile requiring the registration of these children the | aw provides the
option of requesting a six nmonth delay in the photo-listing of children
for the following reasons: the child's foster parent has expressed an
interest in adopting the child; the child does not have a goal of
adoption and is placed with a relative; two or nore potential placenents
have been identified; or the child is not enotionally prepared for an
adoptive pl acenent.

The law also transfers responsibility for nmaking certain adoption
subsidy paynments for children placed by voluntary agencies fromthe New
York State Departnent of Social Services to social services districts.
Regul ati ons concer ni ng t hese t wo aspects of the law wll be
forthcomng. The law al so increases the accessibility of information in
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the Adoption Information Registry by lowering the mninmm age of
registration for an adoptee to age 18 and by renoving the requirenent
for t he consent of the adoptive parent prior to an adoptee's
regi stration. Ef fective July 24, 1992

D. Medical insurance coverage for children awaiting finalization

Chapter 464 of +the Laws of 1992 extends fanmily nedical insurance
coverage to famlies adopting children t hr ough pri vat e- pl acenent
adoptions for the period after placenent and before finalization.
Ef fective January 1, 1993.

New State Laws Rel ated to Foster Care

A Foster Care Placenents in Prograns Licensed by Mental Hygi ene
Agenci es.

Chapter 43 of the Laws of 1992 anmends Section 398 of Social Services Law
to mmke a technical change with respect to children placed by a socia

services district in facilities licensed, oper at ed, supervi sed or
visited by an office of the departnent of nental hygiene to clarify that
the placenment is subject to relevant provisions of the Mntal Hygiene
Law and the admission criteria of the facility. Effective April 7, 1992

New State Laws Related to Preventive Services

A. Conmunity Preventive Services

Chapter 121 of the Laws of 1992, a Departnental Bill, anends Section 3
of Chapter 465 of the Laws of 1987. This | aw extends the capacity of
social services districts to provide community preventive services
(COPS) fromJune 1, 1992 to June 1, 1995.

M scel l aneous New State Laws Wth Inplications For One O Mre of
t he Above Service Areas.

A. Service Plan Requirenents

Chapter 725 anends Section 409-e and 409-f of the SSL. The anmendnents
renanme the child service plan the famly service plan. It also adds a
new section that requires the assessnment of the child and famly to
include the following information where placenent in foster care is
determined to be necessary: (i) the reasonable efforts nmade to prevent
or elimnate the need for placenent or the reason such efforts were not
made; (ii) the kind and | evel of placenment and the reasons therefor;
(iii) whether the child will be placed with the child's siblings and
hal f-si blings and, if not, the reasons therefor and the arrangenents
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nmade for contact between siblings and half-siblings; (iv) identification
of all available placenent alternatives and the specific reasons why
they were rejected; (v) an estinate of the anticipated duration of
pl acement; and (vi) a plan for term nation of services under appropriate
circunstances, wth specific explanation of the reasons for such
term nation plan.

Chapter 725 also requires that the famly service plan be conpleted in
face-to-face consultation with the child' s parent or guardian, wth
children in foster care age 10 or ol der, and, when appropriate, with the

child' s siblings. These requirenments are based on the availability of
the parties and the assessnment that such involvenent would not be
harnful to the child. The plan nust al so docunent an assessment of the
ef fectiveness of services called for in the plan. The assessnment nust
consider the fanmily's concurrence with the plan; the ability and
notivation of the famly to access services, i ncluding geographic
accessibility; the relationship of the services to the famly's needs

and soci o-econom ¢ and cultural circunstances; and other factors which
have an inpact upon the effectiveness of the famly service plan. These
procedures al so would apply to subsequent reviews and revisions of the
famly service plan.

Chapter 725 also requires that relevant portions of the assessnment of
the child and the famly and a conplete copy of the famly service plan
be given to the child' s parent or guardian, counsel for such parent or
guardian, and the child's |aw guardian, if any, within 10 days of
preparati on of any such plan.

Finally, Chapter 725 anends SSL to require that when a hearing has been
requested, a copy of the portions of the uniformcase record relevant to
the hearing must be made available to the child' s parent or guardian,
counsel for the parent or guardian, and, if he or she is participating
in the hearing, the child' s | aw guardian. Effective on July 31, 1992.

B. Early Intervention Services for Infants and Toddl ers with disabling
condi tions.

Chapter 428 of the Laws of 1992 anends Article 25 of the Public Health
Law by adding a new Title Il-A and makes anendnents to Education Law,
the Family Court Act and Insurance Law to establish a mul ti-
di sciplinary, early intervention services program for infants and
toddl ers. The statute provides for evaluation, services and case
managenent for children frombirth through 2 years old with a disabling
condition. Effective July 1, 1993.

C. Standby Guardi an

Chapter 290 of the Laws of 1992 anends the Surrogate Court Procedures
Act . The Law establishes procedures and standards for the court
appoi ntment of a standby guardi an, described as a guardi an of the person
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or property of a child whose authority becones effective upon the death
or incapacity of the parent or upon the witten consent of the parent.

Ef fective June 30, 1992.

D. Alcoholism Treatnment for M nors

Chapter 356 of the Laws of 1992 anends Section 21.07 of the Menta
Hygi ene Law to establish procedures for the admi ssion and di scharge of
mnors adnmitted to alcoholismtreatment facilities.

E. Consol i dati on and Clarification of t he Aut hority and
Responsi bilities of the Division for Youth

Chapter 465 of the Laws of 1992 consolidates and reorgani zes the

Executive Law provisions which establish the Division for Youth. The
| aw describes the powers and duties of the Division and clarifies the
authority of the Division to place in particular facilities. Effective

January 13, 1993

F. Credit for Tinme Spent in Detention Towards Length of Pl acenent

Chapter 95 of the Laws of 1992 anmends Section 510-a of the Executive Law
in regards to the detention of juveniles. The | aw requires the person
in charge of each detention facility to keep a record of the tine each
youth spends in a facility, and to nmake that record available to DFY, a
social services district or other agency taking custody of the child.
In other words, it gives the child credit for time spent in detention to
be used for determining the total length of tinme the youth nust remain
in placenent. Effective Septenber 14, 1992.

G Confidentiality of client records maintained by the Division for
Yout h

Chapter 451 of the Laws of 1992 anends Executive Law by adding a new
Section 501-c. Thi s new section establishes confidentiality safeguards
for records and files of youth naintained by the Division and specifies
who may have access to such records and under what circunstances.
Ef fective Novenber 14, 1992

H. Tenporary Orders for the Extension of Placenents for PINS and J.D. s

Chapter 363 of the Laws of 1992 anends Section 355.3 of the Fam |y Court
Act . It authorizes the famly court to issue a second tenporary order
extending placenent for a period of up to 15 days if the petition for a
| onger extension has not been determined within an earlier 30 day
extension period in JD and PINS proceedi ngs. The law clarifies that
either the petitioner or respondent may request the initial tenporary
extension. Effective July 17, 1992.
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I. Fanmily Support Services

Chapter 552 of the Laws of 1992 anends Section 41.43 of the Menta
Hygiene Law to provide a clear legislative foundation for enphasizing
the inportance of family support services to help mmintain the famly
structure when a nenber of the famly is devel opnental ly di sabl ed.

J. Pl acenent of Residential Prograns for Individuals wth Menta
Il ness or Devel opnental Disabilities.

Chapter 823 amends section 31.34 of the Mental Hygiene Law concerning
site selection for community residential facilities and adds reporting
requirenents for the Conm ssioners of Mental Health, Mental Retardation
and Devel opnental Disabilities and Social Services. The |aw expands the
definition of simlar facilities to be considered in assessing program
concentrati on of community residences to include all simlar prograns of
fourteen or |less operated or |icensed by agencies other than OV or
OVRDD. The | aw al so strengthens nunicipal notification requirenents.

The law directs the conmssioners of Ow and OVRDD to review and
eval uate rel evant statutes and regul ati ons regardi ng the devel opnent and
pl acement of residential facilities in communities. It requires the
Soci al Services Comri ssioner to review the status and accuracy of data
in the statewide registry of community residential facilities (CRF) in
consultation with OVRDD and OVWH and then provide reconmendations for
i mproving the CRF system Effective Cctober 6, 1992.

K. Renoval of the Requirement for Joint |Inspections of Certain
Residential Facilities

Chapter 163 of the Laws of 1992 anends Section 462-a of Social Services
Law to delete the requirement that the Departnent enter into a
cooperative agreenent with DFY regarding the joint inspection and
supervision of residential care facilities for children that have a
significant nunber of juvenile delinquents and persons in need of
supervision. Effective June 16, 1992

For further information on any of these new statutes or the Departnent's
i mpl ementation efforts, contact the appropriate Regional Ofice.

Janmes F. Purcel

Associ ate Conmi ssi oner

Ofice of Fam |y and
Chi | dren Servi ces
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