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PURPOSE

This ADM directs social services districts not to presune the
availability of an alien sponsor's incone and resources in Hone
Relief (HR) and PG ADC and PG ADC cases. This change in alien
sponsor deem ng requirenments was nmandated by the decision in
Mnino and Ruiz v. Perales, et al., 79 N Y. 2d 883 (1992).

EFFECTI VE DATE

July 1, 1993, retroactive to February 18, 1992.
BACKGROUND

Federal law and regulations provide that a portion of the
sponsor's incone and resources nmust be counted as available to an
alien applying for or receiving Aid to Dependent Children (ADC)
for three years fromthe alien's date of entry into the United
St at es. This is known as alien sponsor deem ng. The New York
State Social Services Law was anended to extend this requirenent
to the HR program

The New York State Court of Appeals ruled that the alien sponsor
deemi ng provision can no longer be applied to applicants or
recipients (A/Rs) of the HR program because to do sois a
violation of Article XVII of the New York State Constitution
which requires the state and localities to care for the needy.

SUMVARY OF POLI CY AND PROCEDURE

Alien sponsor income and resources can no | onger be deenmed to
HR/ PG- ADC A/ Rs. However, social services districts nust pursue
and budget actual contributions from sponsors. A/ Rs whose
sponsors refuse to cooperate, or whose sponsors' whereabouts are
unknown nust be evaluated for eligibility for HR PG ADC
benefits. This would include those AARs who were denied ADC
benefits because of federal alien sponsor deening requiremnments.
However, A/R s who are determined eligible for an ADC grant of
any amunt nust not be evaluated for eligibility for HR PG ADC
benefits.

Noti ce | anguage for affected A/Rs is included as Attachnment A

REQUI RED ACTI ONS

Publ i c Assi stance
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Appl i cants

The worker nust first determ ne whether the applicant is exenpt
from alien sponsor deeni ng. Deeming does not apply to an
applicant who is a sponsored alien in the US. nmore than three
years fromthe date of entry, or if the applicant is:

a) admitted as a conditional entrant refugee to the United
States as a result of the application, prior to April 1,
1980, of the provisions of section 203(a)(7) of the
I mmigration and Nationality Act;

b) adnmitted as a refugee to the United States as a result of the
application, after March 31, 1980, of the provisions of
section 207(c) of the Inmmgration and Nationality Act;

c) paroled into the United States as a refugee under section
212(d)(5) of the Immigration and Nationality Act;

d) granted political asylum by the Attorney General under
section 208 of the Inmmigration and Nationality Act;

e) a Cuban or Haitian entrant as defined in section 501(e) of
t he Refugee Education Assistance Act of 1980;

f) the dependent child of the sponsor or sponsor's spouse;
g) granted | awful permanent resident status under |RCA; or
h) permanently residing in the U S. under color of |aw (PRUCQO).

If the applicant is exenpt from deem ng, the worker nust follow
normal public assistance (PA) budgeting. |If the applicant is not
exenpt, the worker nust determine the category of assistance
(ADC, HR or PG ADC).

ADC Cases

I f, the applicant is categorically eligible for ADC and the
sponsor provides the information necessary to deem incone and
resour ces, the worker rmust use current deening budgeting
net hodol ogy as detailed on the reverse of the budget worksheet
(DSS-548 Attachnment B). Further information on alien sponsor
deeming is contained in the PA Source Book, Section XVI-QAII.

I f, using the current deening budgeting nethodol ogy, t he
worker determines the applicant is eligible for any ADC grant,
then the applicant is not eligible to receive HR PG ADC.

If the applicant is ineligible for ADC because the deemed incone
or resources are sufficient to neet the applicant's needs or



Dat e

Trans.

June 22, 1993

No.

93 ADM 13 Page No. 4

4.1.1. 4

4. 1.

2

because the sponsor cannot be found or refuses to cooperate, the
wor ker must deternmine the applicant's eligibility for HR PG ADC
wi t hout deenming. Such applicants nust be evaluated for ADC after
the 3 year alien deenming period ends.

NOTE: WVS wupstate has requested establishnent of a new
Anticipated Future Action (AFA) Code to track when the
three year alien deemi ng period has expired. Until the
new code is instituted, workers can track the three year
al i en deem ng period by using AFA Code 999, "Qther".

NYC HRA has published directions on how to control the
three year alien deem ng period (FAX Fl ash #048\921 Apri
22, 1992 and | S Changes May 1992).

If the sponsor actually contributes the deenmed amobunt and it is
equal to or greater than the applicant's needs, the contribution
is budgeted to neet the applicant's needs and the applicant is
ineligible for HR/ PG ADC.

NOTE: The ADC eligibility of non-sponsored applicants in
t he household is not affected by the status of the
sponsored applicant.

Any adult applicant who is categorically eligible for ADC, but
who will receive HR PG ADC because of federal alien sponsor
deemi ng requirenents, continues to be federally-related for
Medi cal Assistance (MA) purposes.

HR/ PG- ADC Cases

If the applicant is categorically eligible for HR PGADC or
becomes an applicant for HR PG ADC because of federal alien
sponsor deem ng requirenents, the worker nust treat the sponsor
as a potentially avail able resource and deterni ne whet her actua
support is available fromthe sponsor, sufficient to elimnate

the applicant's need for public assistance. The wor ker nust
ei ther contact the sponsor or ask the applicant to contact the
sponsor to secure such support. It is the responsibility of the

applicant to cooperate in this effort or to give a reasonable
explanation of why this is not possible (for exanple, oral or
physi cal threats by the sponsor which have been reported to the
police).

If the sponsor cannot be | ocated, refuses to cooperate or refuses
to contribute or provide sufficient support, the worker nust only
budget the actual contribution, if any, the sponsor nakes.

Reci pi ent s

For a recipient who currently has alien sponsor deening incone
that is budgeted, whenever the worker determines that the
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sponsor cannot be located or is refusing to cooperate, or that
deeming neakes the recipient ineligible for ADC, the worker nust
evaluate the recipient's HR PGADC eligibility or rebudget the
case if the recipient is already receiving HR PG ADC.

Medi cal Assi stance

The Mnino decision does not change current procedure for
federally-related MA-Only A/Rs. There are no alien sponsor
deemi ng requirenents for such A/Rs. The actual contribution the
sponsor makes to the AARis used to deternmine eligibility.

The M nino decision does change current procedure for HR-rel ated
MA-Only A/ Rs. There are now no alien sponsor deemi ng
requirenents for such A/Rs. The worker nmust follow the
procedures outlined in section 4.1.1.4 for such A/ARs and budget
the actual contribution, if any, nmade by the sponsor to the AAR

Food St anps

The M ni no deci sion does not change current food stanmp procedure
(see Food Stanp Source Book Xl l-D-1) which deens a portion of a
sponsor's incone to be unearned incone for the A/R s household,
unless the AAR is exenpt fromfood stanp deem ng provisions (see
FSSB X I-D-2 and D 3).

Systens | nplications

WVE Upstate

A new i ndividual categorical code will be added to identify an
AR receiving HR PG ADC because of federal alien sponsor deemni ng
requirenents as FP for MA. Wrkers will be notified later.

For ABEL budgeting purpose, use of Unearned Incone Source Code
"76-Deened Incone Froma Sponsor"” should be |imted to ADC case
types. Unearned I ncone Source Code "83-Contribution from a
Sponsor" can be used with HR/ PG ADC case types, if applicable.

WE NYC
A new i ndividual categorical code will be added to identify the

AR receiving HR HR-PG because of federal alien sponsor deem ng
requirenents as FP for MA. Wrkers will be notified later.

Gscar R Best, Jr.
Deputy Conm ssi oner
Di vi sion of Economic Security



Attachnent A
Page 1 of 2

Not i ce Language

DEEVED | NCOVE OF ALI EN SPONSOR (USE FOR ADC ONLY)

a.

I ndi vi dual Sponsor

This 1is because in many cases a part of the incone and resources of an
al i en sponsor nust be counted against the public assistance allowance
under the Aid to Dependent Children Programof the alien(s) for three
years fromthe date the alien(s) entered the United States.

But this is not always so. Aliens not affected by the deening
requi renent are those who:

1. Wre adnmitted as a conditional entrant refugee to the U S. under
Section 203(a)(7) of the Imrmigration and Nationality Act (INA)
prior to April 1, 1980;

2. Were admitted as a refugee to the U S. under Section 207(c) of the
INA after March 31, 1980

3. Were paroled into the U S. as a refugee under Section 212(d)(5) of
the | NA;

4, Were granted political asylumby the Attorney General under Section
208 of the INA

5. Are Cuban and Haitian entrants as defined in section 501(e) of the
Ref ugee Assistance Act of 1980 (P.L. 96-422);

6. Are the dependent child or spouse of the sponsor

7. Were granted | awful permanent resident status through | RCA

8. Are permanently residing in the U S. under color of |aw PRUCOL.

You (other names) entered the United States on and
the income and resources of (Sponsor's nane) nust be counted agai nst the
public assistance all owance under the Aid to Dependent Children Program

for three years fromthat date. We believe you are affected by the
deem ng requirenents.

Choose t he appropriate sub-paragraph.

a.1l. The inconme available from your sponsor is nore than the
public assistance all owance.
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a.2. The resources available fromyour sponsor are nore than the
public assistance resource limt. Pl ease |ook at the
Resource Section on the calculation page to see how we
counted your resources.

Public or Private O gani zati on Sponsor

This is because in nobst cases inconme available fromthe alien
sponsor organi zati on nmust be counted against the public assistance
al l owance under the Ad to Dependent Children Programof the
alien(s) for three years fromthe date the alien(s) entered the
United States.

This is not always so. I f the sponsoring organi zati on no | onger
exists or if the sponsoring organization subnits to the social
services agency an affidavit that they have no funds budgeted or
available to neet the alien's needs the alien(s) could get public
assi stance under the Aid to Dependent Children Programif otherw se
el i gible.

You (Ot her names) entered the United States on
and we believe (Sponsor Organization) can neet your needs. W have
not received any verification that they cannot.

This decision is based on Departnent Regul ati on 352. 33

(ALIEN) Eligible for HR/ PG ADC-I neligi ble for ADC

Your

public assistance wll be provided in the (insert case category)

category because you are a sponsored alien in the United States |ess
than three years and either:

o] You do not know where your sponsor is, or

o] Your sponsor will not give you the inconme or resource infornmation
t hat we need; or

o] Your sponsor was deened to be able to nmeet your full needs but is
not contributing sone or all of that noney.

The sponsor agreed to help wth your support for three years from

(date), the date you canme to this country. Sponsored aliens, whose

sponsors are deened to be able to neet the aliens full needs, cannot get
public assistance in the Aid to Dependent Children (ADC) category.

You may be able to get ADC after your have been in this country three
years, or before then, if we decide that your sponsor is deenmed unable
to neet your full needs.

This decision is based on Departnent Regul ation 352. 33.



