Transmittal No: 93 LCM 131
Date: Septenber 28, 1993

Di vi sion: Economic Security

TO Local District Comm ssioners

SUBJECT: Stieberger v. Sullivan Qutreach Lists

ATTACHVENTS: Attachnent A - Stieberger Non-Responder List - not
avai |l abl e on-1ine
Attachnent B - Stieberger Responder List - not avail able
on-1ine
Attachnment C - Sanple Qutreach Letter - available on-line

Backgr ound

Stieberger v. Sullivan is a federal class action court case conposed of
i ndi vi dual s who, during specific tinme periods, were denied Title Il (Socia
Security, RSDI) or Title XVI (SSI, Supplenental Security Incone) benefits or
who had their benefits discontinued on the basis that they were not
di sabl ed. These individuals were residents of New York State at the time of
the negative disability decision.

On June 18, 1992, U S. District Court for the Southern District of New York
approved a settl enent agreenent which provides for retroactive paynents to
class menbers who request a review of their case and are then found
eligible.

On March 8, 1993 the Social Security Admnistration (SSA) mai | ed
approxi mately 300,000 notices to potential class nenbers. The majority of
notices went to current New York State residents; however, a sizable nunber
were nmiled to fornmer New York State residents now residing in other states
or foreign countries. The notices tell potential class nmenbers to conplete
the enclosed reply formand return it to SSAin the self addressed postage
pai d envel ope.
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Time Limt for Responding

Peopl e who have received the Stieberger notice should conplete the form and
return it to SSA as soon as possible. Cl ass nmenbers have 240 days fromthe
date they receive the Stieberger notice to respond. If they do not respond
within 240 days of receiving the notice they may lose their right to get
retroactive benefits under Stieberger.

Peopl e may al so request a Stieberger review by contacting SSAin witing, by
tel ephoning SSA's toll-free nunber 1-800-772-1213, or by tel ephoning or
visiting their local Social Security office.

As noted above, SSA first sent out Stieberger notices on March 8, 1993.
Peopl e who received these notices have until Novenber 3, 1993 (240 days) to
respond to these notices. In addition, this tine |limt can be extended if
the person can denonstrate "good cause" for failing to respond before the
deadl i ne.

Good Cause

If a person alleges that he or she has "good cause" for missing their
Stieberger deadline, SSA nust deternine whether or not to pernit the person
to request a Stieberger review after the 240 days has passed. Exampl es of
what SSA will generally consider good cause incl ude:

- failure to receive the notice,

- serious illness that prevented contact with SSA by the person or
friend or relative,

- a death or serious illness in the person's imediate famly,

- important records were destroyed or damaged in a fire or other
acci dent,

- SSA provi ded i nconplete or incorrect information to the person,

- the response was sent to the wong governnental agency in good
faith,

- sone ot her unusual or unavoi dabl e circunstance exists.

As these exanples indicate, SSA has a great deal of discretion in
determ ning the existence of "good cause". We expect SSA will err on the
side of accepting a request for a Stieberger review after the deadl i ne when
presented with a reasonabl e expl anation for the tardy action.
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Advant ages of Requesting Stieberger Reviews

I ndi vi dual s who request Stieberger reviews and are found eligible generally
will get lunp sum SSI benefits going back to Decenber 1987 or, for current
SSI recipients, back 4 years fromthe date they began getting SSI benefits.
Qoviously, for the recipient, this can be a substantial anmount of nobney and
nost probably the person will qualify for ongoing SSI benefits.

For those Stieberger class nenbers who received HR during the Stieberger

relief period, SSDs can recover interim assistance. Because this can
i nvol ve over 4 years of interimassistance, this can result in significant
recoveri es. In addition, some current HR recipients will becone SSI

recipients elimnating future |ocal cash assistance costs and securing
federal participation in Medicaid costs.

Thi s Departnent has been doing extensive work with SSA to identify potentia

interimassistance clients to insure that SSDs receive the initial SSI
check(s) for all «clients who received interim assistance during the
Stieberger retroactive period. In addition the Departnment is working to
track and nmexim ze the conversion of federally non-participating (FNP) NA
costs to federally participating (FP)

Stieberger Lists and Recommended Acti ons

In order to identify Stieberger individuals fromyour district who nmay be
eligible for retroactive SSI benefits, we are transmtting two Stieberger
lists.

The first list (Stieberger #1) contain names of Stieberger class nenbers
from your district who, as of August 1993, had not requested a Stieberger
reconsi deration. The second list (Stieberger # 2) contains the nanmes of
Stieberger class nenmbers fromyour District who have requested a Stieberger
revi ew.

Both lists may contain two entries for each social security nunbers (SSN)
mat ch:

0 the top row from Departnent data, and
0 the second row fromthe Stieberger files provided to the Departnent
by SSA.
Because both files may identify nore than one person under a given socia
security nunber, sone of the PA-related individuals identified on these
lists may not actually be in the Stieberger class. Consequent |y, if the

Departnment's name and Federal nane fields are significantly different and
the di fference cannot be explained (for exanple, nmarried name on one file,
nmai den nane on the other file), we suggest such cases be skipped or given a
low priority.

Because SSDs nay be able to obtain interim assistance reinbursenent (IlAR)
for Stieberger class nenbers who received HR benefits, and convert FNP
Medi cai d costs to FP, we recomrend that your district contact non-responders
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and encourage themto request a Stieberger review Because of the deadline
for requesting a Stieberger review, it is vital that you act to contact your
clients imediately.

You may w sh to focus your initial efforts on the non-responders who have
recei ved HR, VA, or PG ADC benefits to maxi m ze potential |AR You rmay
also wish to work with current and past HR recipients to assist them in
obtaining nedical docunentation and other information to increase the
i kelihood that they will be found eligible for SSI benefits.

We have attached an exanple of a letter that SSD's can use to encourage
Stieberger class nenbers to apply for a redeterm nation. Districts may use
this letter as is, nodify this letter, or design their own Iletter and/or
procedures if they decide that it is advantageous to contact Stieberger
cl ass nenbers.

Not e: SSDs that contact Stieberger class nenbers a a result of the 2
lists attached to this LCM can not require a PA recipient, as a
condition of eligibility, to apply for a Stieberger review.
Consequently a client cannot be sanctioned for failure to
respond to a Stieberger notice. This limt on the use of these
lists results from certain provision of the Stieberger
settl enent agreenent.

Reports Description
An expl anation of the fields contained on the reports follows:

0 Current PA Status - "Open" = As of August 1993, the individual is on
an open PA case.

- "COosed" = As of August 1993, the individual is on
a cl osed PA case.

- "Blank" = As of August, 1993 the individual is not
on an open or closed PA case, although the case nmay
be an active MA or MA/ SSI case.

0 Hist PA - FNP Status - "Yes" = The individual received or is receiving
PA in a non-federal category (HR, VA PG ADC).
A SSD may receive |AR for this type of case. W
strongly recormend that SSDs encourage and
assist this group in applying for a Stieberger
reconsi deration and assist such clients in the
SSI application/reconsideration process.

- "No" = W have no record that the individua
received PA in a non-federal category. However,
he/ she may have received or is receiving federa
benefits (such as ADC). Although SSDs currently
receive no |AR for this group of cases, the
district nmay wish to encourage this group to
request a Stieberger reconsideration.
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0 "Last Nanme" - as listed in IREF (interimrecipient eligibility file)
0 "First Nane" - as listed in | REF
0 "M" - mddle initial as listed in | REF

0 "SSN' - Social Security Nunber, the IREF SSN always natches the
Sti eberger SSN

o] "CIN' - Latest CIN # on file

0 "Case Nunber" = Latest Case Nunber on file. The nunber may be a MA or
MY SSI case nunber even if the individual was previously
on a PA case.

0 "SSI IND' - "Yes" = As of August 1993, the individual was receiving SS|
benefits. (SSI paynment status code = C01)

- "No" = As of August 1993, the individual was not receiving
SSI benefits.

0 Stieberger Name - As noted above, this line contains the nane that
appears on the Stieberger files received from SSA if
the Stieberger name is different than the |REF nane.
SSDs mmy w sh to delay contacting cases where nanes
are significantly different until all natched cases
are contacted.

0 Address - Most current address on our files.
I f you have any questions about either of the Stieberger Ilists, pl ease

contact 1-800-342-3715, Charles G anbal vo, ext. 4-9327 (User |D# AV1810), or
Abe Anolik, ext. 4-7218 (User |D# AX0400).

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of Economi c Security



ATTACHVENT C

SAMPLE QUTREACH LETTER

ATTENTI ON !

A RECENT COURT CASE NMAY MEAN

MORE MONEY TO YQU

Dear Sir/Madam

Because of the Stieberger court case, nany people whose Social Security or
SSI disability clainse have been rejected will get new deci sions. Many
people will receive thousands of dollars in benefits. If your claim was
rej ected between Cctober 1, 1981 and July 2, 1992 you may be eligible.

By now, vyou should have received a "Notice and Reply Fornmi' fromthe Socia
Security Administrative advising you about these benefits. Return the Reply
Form as soon as possi bl e. If you wait | onger than 240 days you will not be
abl e to receive this noney.

If eligible, your future SSI benefits wll be larger than your public
assi stance benefits.

Even if you already receive Social Security or SSI benefits, returning the
reply formw |l not effect your current benefits and you m ght be owed nobney
fromthe past.

If you do not have the Reply Form or if you have any questions, you should
call or visit your local Social Security office or call the Social Security
toll free nunber 1-800-772-1213 and request a new decision under the
Sti eberger case.



