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l. PURPCSE

The purpose of this directive is to advise social services districts
(districts) of their responsibilities wth respect to providing
assi stance to honel ess persons and persons in danger of becom ng
horel ess.

ORGANI ZATI ON_ AND CONTENT

The program and policy issues presented in this directive cover a

variety of subjects and itens. Wer e appropri ate, t he
Food Stamp (FS) and Medical Assistance (MY inplications are
identified in the discussion of Public Assistance (PA). The

regulations cited in this Admnistrative Directive (ADM may be
referred to for a nore conpl ete understandi ng of any given subject.
Thi s directive was devel oped in consultation with staff from
the districts.

Page

l. Pur pose 2
. Organi zati on and Cont ent 2
I, Backgr ound 3
I V. Program I nplicati ons 4
V. Requi red Action 5
A Definition of Honel ess 5
B. Preventi ng Honel essness 6
1. Early intervention to prevent evictions 6
a. Payi ng arrears for applicants 7
b. Advance al |l owances for recipients 8

C. Usi ng Energency Assistance for
Adults (EAA) to pay arrears 9

d. Det er mi ni ng whet her future

rent can be paid 10
2. Cl othing and furniture repl acenent 10
3. Rest aurant al | owance 11
4, Mai nt enance of housi ng 11
5. Water all owance 11
6. Property repairs 12
7. Equi pnent replacenment or repair 12
8. District w thhol ding of rent 12
9. PA reci pi ent wi thhol ding of rent 13
C. Fi ndi ng New Housi ng 13
1. Security deposits 13
2. Movi ng expenses 14
3. Broker's/finder's fees 14
4. Purchase of furniture 15



Dat e:

Trans.

Decenber 29, 1994

No. 94 ADM 20

Page

No. 3

5. Shar ed housi ng 15
6. Transportation and child care all owances to
| ocat e housi ng 21
7. Storage of furniture and personal bel ongi ngs 22
D. Provi di ng Tenporary Housi ng for the Honel ess 22
1. Sancti oned persons/undocunented aliens 23
2. Deal ing with honel ess persons during
non- busi ness hours 23
3. Types of tenporary housi ng assi stance 24
a. Tier | fanmly shelters 25
b. Tier Il famly shelters 25
C. Shelters for pregnant wonen 26
d. Shelters for adults 26
e. Q her tenporary housing 27
f. Hot el s/ notel s 28
4, Budgeting of inconme in tenporary
housi ng situations 29
5. Resour ces 31
6. Claimng for categories of assistance
avai |l abl e to assi st honel ess persons 31
7. Restriction of tenporary housing
assi stance paynents 32
8. District of fiscal responsibility 33
E. Responsi bilities of Honmel ess Persons 34
F. Addi ti onal |ssues Regardi ng Honel ess Persons 35
1. Timel y and adequate notice 35
2. Addi tional Assistance for Honel ess Persons 36
a. Protective services for adults 36
b. Fam |y and children's services 38
3. Enmpl oynent i ssues of the honel ess 39
4. Persons with AIDS or H V-rel ated
illness who are faced with homel essness 40
G Medi cal Assistance | nplications 40
1. Enmer gency Care 40
2. Public Shelters 41
3. Pregnant Wnen 42
4. SSI - Rel ated | ndi vi dual s 42
5. EAF Recipients 42
Vi . Systens | nplications 42
A Upstate 42
B. Downst at e 43
VI, Effective Date 44
BACKGROUND

[ The probl em of homel essness has grown steadily over the past severa

years and now is a major public policy issue, on both the national
and State level. Honelessness is no longer only a tenporary big city
probl em but is spreading throughout rural and suburban areas, and

requires both short-termand | ong-termrenedies.

Not only have the
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nunbers of honel ess persons increased, but the characteristics of the
honel ess popul ati on have changed. Today's honel ess include a grow ng
nunber of families, especially single parent famlies wth young
children who have been evicted or otherw se displaced fromtheir
hores. In fact, the nunber of homeless fanilies has increased nore
dramatically than any ot her honel ess group.]

This adnministrative directive sets forth the benefits available to
persons to assist themto retain their housing or to obtain housing
when they are honeless. The Departnent and the districts have
certain basic responsibilities concerning honel ess persons. Over the
past several years, the Departnent has inplenented several measures
to assist homel ess persons directly and has established policies

aimed at preventing and alleviating honel essness. Districts play an
i mportant role in using PA prograns to preserve housing for eligible
per sons. Preserving housing is less costly, both in fiscal and

social terns, than addressing the nmany and varied problens that
horel essness causes.

[In addition to statutes, regulations and Departnent policies, each
district is required to conply with all court decisions which apply
to the district's policies related to honel ess persons and families.
Exanpl es of such court decisions are the Call ahan v. Koch and the
El dridge v. Koch cases. These cases require New York City to provide
tenporary housing to honeless single adult nmen and wonen provided
they neet the need standard for HR or they are in need of tenporary
housi ng by reason of physical, nental or social dysfunction.]

Al though no federal or State statute or regulation specifically
requires that tenporary housing assistance be provided to honel ess
persons, the Departnent has since 1983 required social services
districts to assist eligible honeless persons. Though primarily
i ntended as short-termenergency relief, for over a decade, tenporary
housi ng assi stance in sone districts has been used predom nantly as a
formof |long-termassi stance for persons nade honel ess as a result of
econoni ¢ deprivation or physical or nental inpairnment. The
consi derabl e resources now devoted by sone districts to tenporary
housi ng assistance necessitates that the obligation placed upon
districts to assist honeless persons better reflect the balance
between the needs of those seeking assistance and the desire of the
Departnent and districts to provide this assistance in a rational
cost-ef fective nanner.

Wiile it is a matter of critical inportance to the Departnent that
di stricts have the nmeans for providing necessary assistance to the
truly honeless, the general principle that individuals and famlies
have prinmary responsibility for securing their own housing renains.
Social services districts are neither expected nor obligated to
provi de tenporary housi ng assi stance to persons otherw se capable of
nmaki ng their own housing arrangenents. Physical or nental inpairnent
that linmts a person's ability to secure housing nmay necessitate the
provi si on of assi stance in appropriate cases. Absent such
consi derati ons, however, the individual or famly requesti ng
assi stance nmust clearly denponstrate that reasonable efforts have been
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nade to secure housing and that no other housi ng can be accessed even
on a tenporary basis.
The requirements of this directive reflect a recognition that
tenporary housing resources are not unlinmted and that each district
is permtted to establish processes for the provision of tenporary
housi ng assi stance that affords it needed flexibility in structuring
its tenporary housing prograns. By devel opi ng standards that nore
specifically define eligibility for assistance, the Department has
recogni zed that the district's ability to provide housi ng depends, in
part, on there being an obligation on the part of individuals and
famlies to use available resources and to seek necessary assi stance
to avoi d honel essness whenever possi bl e. St andards whi ch nake cl ear
the obligations both of the district and of persons seeking tenporary
housi ng assistance will help to ensure the npst appropriate and
ef fective use of this costly yet critical benefit.

I V. PROGRAM | MPLI CATI ONS

Districts, as well as State entities, have certain responsibilities
to provide services and assistance in an effort to pr event
honel essness, to neet the tenporary housing and ot her inmedi ate needs
of eligible honeless persons, and to assist honeless persons to
secure permanent housi ng. Eligi ble honeless persons are those
persons who are both honeless and eligible for PA, as described in
Section V.D. 4. of this ADM Deternmination of their eligibility for
PA is one of the nmmjor subjects of this ADM Maj or district
responsibilities discussed in this ADMinclude the follow ng:

A Each district must have procedures to ensure that the
ener gency needs of honel ess persons are evaluated and that
honel ess persons are advised of their rights to energency and
on- goi ng assi st ance.

B. Each district nust have procedures to permt persons who are
i n danger of becom ng honeless to notify the district of such
danger and to seek the assistance of the district in avoiding

honel essness. For t hose per sons eligible for such
assi st ance, such procedures rust provi de for pr onpt
preventive efforts and i ntercession at the earliest
reasonable indication of possible honel essness. Each

district should mmke special efforts to ensure that an
enpl oyed applicant receives such assistance in a way that
hel ps the applicant maintain his/her enploynment.

C. Each district must have procedures to ensure that honel ess
persons or persons in danger of becom ng honel ess can apply
for tenporary housi ng whenever such housing is needed. These

procedures nmust be nmade known to the public. The date and
time of the initial contact by the honel ess person, an
aut horized representative, a conmmunity agency or other

i nterested person acting on behalf of the honel ess person and
the reason for the honel essness, in addition to al
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information or advice provided by the district, nust be
recorded in the case record.

Each district nust provide tenporary housing assistance as
soon as possible to eligible honeless persons who have no
ot her avail abl e tenporary or permanent housing. The district
nmust nmeke reasonable efforts to determine the applicant's
eligibility prior to providing tenporary housing assistance.
It is the expectation that assistance will be provided within
48 hours of application for such assistance. In districts
that operate energency assistance units (EAUs), application
for tenporary housing assistance conmences at the tine at
which the applicant appears, and is logged in, at the EAU
Any person who is determined to be eligible or ineligible for
such housing nust be given a witten i mredi ate need notice
(DSS-4002) and be advised of the right to request an
expedited State fair hearing.

In providing assi stance to honel ess persons, districts nust
consider the differing service needs of fanilies and of
single adults. Experi ence has denonstrated, for exanple
that honel ess single adults exhibit a higher incidence of
physical or nental inmpairnent, chronic drug or al cohol use
and prior incarceration or institutionalization than is found
anmong honel ess families. Factors such as these are rel evant
to the determ nation of housing needs and are appropriate
consi derati ons in the establishnent by social services
districts of procedures for the provision of tenporary
housi ng assi st ance.

Each district nust have procedures, consistent with Section
IV-A of 86 ADM7, to identify and, where appropriate, neet
the inmediate food and other inmediate health and safety
needs of eligible honel ess persons.

Each district nust have procedures, consistent with Section
IV-C of 86 ADM7, to provide Medical Assistance (MA) to
ot herwi se eligi ble honel ess persons.

V. REQUI RED ACTI ON

A

Definition of Honel ess

For PA, FS and MA purposes, a honeless person is an
individual or fanmily that is wundomciled, has no fi xed
address, lacks a fixed regular nighttinme residence, resides

in a place not designed for or ordinarily used as a regul ar
sl eepi ng accomodation for human beings (such as a hallway,
bus station, |obby or simlar place), resides in a honeless
shelter, resides in a residential program for victinm of
donestic violence, or resides in a hotel/notel on a tenporary
basi s. For FS purposes, a honel ess person al so includes an
individual or fanmily that resides in some other tenporary
living accommpdation in the residence of another, or resides
in an institution that provides a tenporary residence for
i ndividuals intended to be institutionalized.
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For PA and MA purposes, a person living in the honme of a

legally responsible relative (i.e., the parent of a child
under the age of 21 years and a spouse) is not considered
honel ess, even if the residency is tenporary. However, in
the case of a spouse, or child under 21 years of age who
al | eges physical, sexual or enotional abuse, the district

nmust investigate the suitability of the hone before denying
tenporary housing. Wile the concept of "legally responsible
relative" does not apply to the FS Program for FS purposes,
parents and children 21 years of age or younger |living
t oget her nust neet the househol d conposition requirenents for
separate househol d status, before being considered to be
honeless on the basis of residing together tenporarily.
Spouses can never be considered to be separate FS
househol ds. Therefore, if one spouse has permanent |iving
accommodat i ons and the ot her spouse noves in tenporarily, the
spouse cannot be considered to be honel ess.

Persons who neet any of the above criteria nust be treated as

horel ess, in accordance with the instructions in this
directive.
NOTE: Domesti c vi ol ence i ssues are addr essed

conprehensively in 94 ADM 11.

Pursuant to Section 131-u of the Social Services Law
and Department regulation 18 NYCRR Part 408, social
services districts are required to refer victinms of
donestic violence to residential prograns for victins
of domestic violence, when avail abl e.

Preventi ng Honel essness

1. Early Intervention to Prevent Evictions

When an applicant for or recipient (AAR) of PAis faced
wi th possible eviction or foreclosure for non-paynent of
rent, nortgage or taxes, a district nust act pronptly to

assist in preventing the eviction or foreclosure, if
appropriate. The district nmust intercede as early as is
possi ble and appropriate. A district nmust not wait
until a notice of eviction or foreclosure is issued. |If

a landlord or nortgage hol der expresses, either orally
or inwiting, the intention to pursue |egal eviction or
foreclosure proceedings if rent arrears, nortgage or
taxes are not paid, the district nust initiate action to
prevent an eviction or foreclosure, if the person or
famly is otherw se eligible. A district also should
determine an A/R s eligibility for rent subsidies (i.e.

subsidy to avoid need to place a child in foster care
and subsidy to help an A/Rwith AIDS or H V-rel ated
illness retain housing). |If no other action, including
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rel ocation of the person or famly or agreement with the
landlord or nortgagor can prevent honel essness, the
district must consider the paynent of reasonabl e

arrears, if such paynent wll prevent eviction or
foreclosure and the A/R can neet future rental, nortgage
or tax obligations (See V.B.1.d). Such paynents of

arrears nust be made in accordance with Departnent
regul ati ons 18 NYCRR 370.3, 352.7, 372, 397 and 423 and
Section V.D.8. of this ADM

Wen reviewing an applicant's eligibility for EAF and
EAA to pay rent arrears, a district nust review the

applicant's prior authorization, within the past 12
nonths, of EAF for any energency need and EAA for
shel ter arrears. Departnment regulation 18 NYCRR

372.1(b) limts EAF authorization to once in a 12 nonth
period. Departnent regulation 18 NYCRR 397.5 linmits the
paynment of shelter arrears to once in a 12 nonth period,
unl ess the social services official recomends an
addi ti onal paynment in this 12 nonth period and it is
approved by this Departnent.

During recertification reviews, districts also should
di scuss with recipients whether there are any rent,

nortgage or tax arrears. In this way, problens can be
dealt with before they evolve into an eviction or
forecl osure pr oceedi ng. Districts should explain
voluntary rent restriction, if there are indications

that the recipient nmay not be able to manage his or her
grant and pay the rent on a regul ar basis.

a. Payi ng Arrears for Applicants

Concerni ng the paynment of rent, nortgage or tax
arrears to pr event eviction or foreclosure,
Department regul ation 18 NYCRR 352.7(g)(3) permts
a district to pay arrears to an applicant to
prevent eviction or foreclosure. This regulation
applies to those persons who apply for assistance
to neet a specific need or who apply for on-going

assi st ance. The anounts of paynents made under
this regulation to applicants eligible for ADC,
EAF, or recurring HR whi ch exceed maxi num shel ter

al | owances are subject to recouprment and recovery.
Any applicant who receives a shelter arrears
paynment and becones a recipient of on-going PA nust
agree to restriction of shelter paynents in
accordance with Departnent regul ati on 18 NYCRR Part

381. A district nust evaluate the applicant's
ability to meet the on-going shelter costs in the
future, (i.e., is the inability to pay rent a

tenporary situation or a pernmanent one that mi ght
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nmake rehousing at a lower shelter cost a nore
appropriate solution). A district should assist an
enpl oyable applicant to initiate or i ncrease
enpl oyment in order to pay future rent. Even if an
applicant can neet shelter costs in the future, the
district has the discretion to refuse to pay
shelter arrears to maintain a specific housing

acconmmodat i on if the applicant has sufficient
incone or resources to secure and mai nt ai n
al t ernat e permanent housi ng.

Additionally, an applicant ineligible for ADC, EAF
EAA or recurring HR (i.e., a person eligible for
Emergency Hone Relief [EHR] only) who neets al
other requirenents in 352.7(9) (3) and whose
househol d's gross nonthly incone does not exceed
one hundred twenty-five percent of the federa
i ncome official poverty |line nmust sign an agreenent
to repay the anpbunt of the shelter arrears paynent
within twelve nonths. If a person applies for
recurring HR at the sanme tinme that he/she applies
for EHR and such person cannot be assisted to
obtain enploynent, and is determned to be eligible
for recurring HR the agreenent to repay the
shelter arrears paynment becones void. Only the
amount of the shelter arrears that exceeds the
shelter maximumis to be recouped. Subsequent
shelter arrears assistance cannot be provi ded under
EHR wunless the applicant is current in t he
repaynent of assistance. If a person who has
si gned such a repaynent agreenent beconmes eligible
for recurring assistance at a later date, the
repaynent agreenent is suspended while the person
is in receipt of recurring assistance. Payment s
for shelter arrears are not counted as income when
calculating FS and MA eligibility.

Advance Al |l owances for Recipients
Departnment regulation 18 NYCRR 352.7(g)(4), in

authorizing a district to provide an "advance
al l owance" to a recipient to prevent eviction or

foreclosure does not |imt the paynment of rent,
nortgage and tax arrears to the nmaxinum shelter
al | owance. An advance nmay be provided only if the

reci pient requests it in witing and agrees in
witing to a recoupnment from future PA grants.
Bef ore providi ng an advance all owance, the district
nmust investigate whether restriction of future
shelter paynments based on a deternination of
nm smanagenent is appropriate. Additionally, an
al | owance which exceeds the appropriate district
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maxi mum nont hly shelter all owance can be nade only
if the recipient: (1) agrees to use all available
liquid resources for the paynent of shel ter
expenses necessary to pr event evi ction or
foreclosure; (2) denpnstrates an ability to pay
shelter expenses in the future, including anobunts
in excess of the appropriate district naxinmm
nonthly shelter all owance; (3) agrees to future
restriction of rent or nortgage payments; and (4)
has not previously received this allowance and,
subsequent to receiving such all owance, request ed
di sconti nuati on of restriction of the shelter
paynments to whi ch he/ she agr eed. Advance
al | onances are not count ed as income when
calculating FS and MA eligibility.

Using EAA to Pay Arrears for Those Persons and
Coupl es Determined to be Eligible for or in Receipt
of Suppl enent al Security Incone (SSI) and/or
Addi tional State Paynents.

Depart nment regul ati on 18 NYCRR  397.5 (1)(3)
requires a district to pay up to four nonths of
shelter arrears or other itens under EAA to prevent
evi ction or forecl osure, when other housing
accommodati ons appropriate for a person's best
interest are not available in the area. Al though a
paynment of this type is linted to four nonths of
arrears, the dollar ampbunt of the paynent is not
limted to the nmaxi num shelter allowance. Paynents
for shelter arrears are not counted as income when
calculating FS and MA eligibility. Depart nment
regul ation 18 NYCRR 397.5(a)(4), which linmts the
paynment of shelter under EAA to the naxi num PA
shel ter allowance, does not address the 1oss of
shel ter due to evictions. It addresses the
repl acenent of shelter lost due to burglary, theft,
vandalism or as a result of fire, flood or other
simlar catastrophe which could not have been
foreseen by, and was not under the control of the
person applying therefor

If there is a child under 21 years of age in the
househol d, the household's eligibility for EAF nust
be determ ned. I f such household is eligible for
EAF, then it should receive EAF. However, EAF may
not be used to duplicate or replace PA already
grant ed.
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d. Det er mi ni ng Whet her Future Rent Can be Paid
For all categories of assistance, the reasonabl e-
ness of the request to pay rent, nortgage and tax
arrears nust be eval uated when determ ni ng whet her
to pay the arrears. A district nust use discretion
when det erm ning reasonabl eness. For exanple, if
it is unlikely that the AAR can neet the conti nuing
rental, nortgage or tax obligation, a paynent of
the arrears may not solve the problem If arrears
accrued because the housing is too costly for the

AR, there is no third party to assist wth the

housing costs, and the A/R s inconme is not likely

to increase in the near future, an alternative
sol ution, such as rehousing in pernmanent or
tenporary acconmnodati ons, may have to be pursued.

In evaluating an A/Rs ability to neet future

housi ng expenses, individual circunmstances should

be considered. Sone factors that may be consi dered

i n eval uating whether future housing costs can be

nmet include, but are not limted to:

(1) the continuation of the AAR s enploynent, the
guarantee of future enploynent, or enhanced
enpl oyment through efforts to assist A Rs;

(2) the presence of non-public assistance (NPA)
household nenbers who assist wth housing
paynents;

(3) the receipt of exenpt or disregarded incone
that can be applied to housing paynents;

(4) access to in-kind sources of food and/or
cl ot hi ng, or evidence of nmanagenment and
honemaki ng skills that could nake available
part of the non-shelter portions of the grant
for housi ng paynents;

(5) the possibility of shared housing w th another
PA recipient and the provision of a non-
prorated shelter allowance in accordance with
Depart nment regul ation 18 NYCRR 352. 32; and

(6) the contribution toward housing costs of non-
| egal |y responsi bl e rel atives, friends,
or gani zati ons, or other sources (such as
housi ng vouchers). The ability of these
persons and/or organizations to provide such
contribution nust be verified.

2. C ot hing and Furniture Repl acenent

An al |l owance for the partial or total replacenent of
clothing or furniture lost in a flood, fire or other

l'i ke

catastrophe nust be provided under Departnent
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regul ation 18 NYCRR 352.7(d). Departnent regul ations 18
NYCRR 397.5(a) and (h) provide for neeting repair and
repl acenent needs under EAA. All owances for the partia
or total replacenent of clothing or furniture lost in a
flood, fire or other like catastrophe are not counted as
i ncome when calculating FS and MA eligibility.

Rest aur ant Al | owance

A restaurant allowance authorized under Departnment regu-
[ ati on 18 NYCRR 352.7(c) nust be provided when persons
are unable to prepare neals at honme on a permanent or a
tenporary basis, or when neals are not provided in the

living arrangenent. For exanple, a recipient sharing
housing with another famly may not have use of the
cooking facilities. The provision of a restaurant

al l owance to that recipient could | essen tensions which
m ght |lead the host family to ask the recipient to | eave
t he househol d. Restaurant allowances paid directly to a
recipient are counted as incone when calculating FS
eligibility. Vendor restricted restaurant allowances
are not counted as inconme when calculating FS and MA
eligibility.

Mai nt enance of Housi ng

Depart nment regul ation 18 NYCRR 352.3(c) provides for the
paynment of househol d expenses including, but not limted
to, the paynment of rent for a period of 180 consecutive
days per stay when a recipient is receiving care
tenmporarily in a nedical facility. Medi cal facilities
i nclude acute care hospitals, nursing hones, MA funded
al cohol treatnment prograns, State psychiatric centers
and VA hospitals. Such recipients are not eligible for
FS and nust be renmoved fromthe FS household, upon entry
into the nmedical facility.

Wat er Al |l owance

Departnment regulation 18 NYCRR 352.3(b) requires the
paynment of a separate water allowance for a recipient
who rents or owns his/her own hone and who has a direct
obligation to a vendor for water charges. The
regul ation also requires the shelter allowance for a
recipient who is obligated through a | ease agreenent to
pay for sewer, water and/or garbage disposal to include
an anmount for such charges, to the extent to which the
total of the rent all owance plus such charges does not
exceed t he applicabl e maxi nrum shelter all owance. Wat er
al | owances and al | owances for sewer and garbage disposal
are not payable to persons in Section 8 certificate
housi ng. Paynment of a water all owance as a regul ar on-
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going need in a PA household is counted as incone when
calculating FS eligibility. When cal cul ating FS
eligibility, the household is entitled to count as a
shel ter expense the ambunt of the FS standard utility
al l owance or the actual anount it pays for utilities,
whi chever is higher. If water, fuel and utilities for
an HR/ PG ADC recipient are paid for by voucher, then
they are excluded as income for FS purposes and cannot
be counted as a deduction. The FS standard utility
al | owances are not count ed when cal cul ating MA
eligibility.

Property Repairs

Depart nment regul ati on 18 NYCRR 352.4(d) provides for the
paynment for repairs of property owned by an A/R when the

property is income producing and the repairs are
essential to retain that status, or when the repairs are
necessary to the health or safety of the recipient. A

di strict should evaluate whether it is nore appropriate
to assist an AR to nmake alternate housing arrangenents
than to make repairs to the property. The district nust
wei gh such factors as whether the repairs are necessary
for the AR s health and safety, the costs of the
repairs in relation to the value of the property,
whet her the work requested is a repair or whether it 1is
a capital inmprovenent, and whether rehousing is a viable
alternative for the particular AR Al | onances for
repairs are not counted as incone when calculating FS
and MA eligibility.

Equi pnent Repl acenment or Repair
Depart nment regul ati on 18 NYCRR 352. 7(b) provides for the

essential repair of heating equipnment, cooking stoves
and refrigerators provided provision cannot be nade

ot herw se. If the district determ nes that replacenent
is nmore cost effective than repair, replacenent can be
aut hori zed. Such al | owances for repair or replacenent

of cooking stoves and refrigerators nmust not exceed the
amounts in schedul e SA-4a

Wt hhol ding of Rent by a District

Soci al Services Law Section 143-b, commonly called the
Spiegel Act, allows a district to wi thhold the paynent
of rent, on behalf of a PA recipient, under certain
ci rcunst ances i ncl udi ng when t here are housi ng
condi tions whi ch are dangerous, hazardous or detrinental
to life and health of the recipient. In order to use
this |aw, the cooperation of |ocal code enforcenent
agencies is necessary to docunent the nature and
severity of code violations. W t hhol di ng of shelter
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Fi ndi

paynments pursuant to the Spiegel Act gives the recipient
an absolute defense against the landlord' s action for
evi cti on based on non-paynent of rent. \Wen the Spiege
Act has been invoked by the district, the district nust
advi se the PA recipient. If legal action has been
initiated by the landlord, the district nust notify the
reci pi ent. If the actual rent exceeds the shelter
al l owance, the district nay withhold only the anount of
the shelter allowance, unless the recipient gives
perm ssion for the district to wthhold the actua
amount of rent.

Where the district is withholding rent, the wthheld
rent is not counted as incone when calculating FS
eligibility and is not allowed as a FS shelter expense.
When the withheld rent is paid to the |andlord, it is
not counted as income when calculating FS and MA
eligibility.

W t hhol di ng of Rent by a PA Reci pi ent

Under certain circunstances, a recipient has the right
to withhold rent paynents. However, before doing so

the recipient should be referred to a | egal advocate for
assi st ance. When a recipient presents evidence that
he/ she has wi thheld rent because of a legitinate dispute
with the |andlord, the shelter allowance nust be
provided in the PA grant. However, the recipient should
be advi sed not to spend this nobney because a court nmay
order part or all of it to be paid to the |andl ord.
The accunul ated noney is not a resource for the purpose
of det erm ni ng ongoi ng eligibility for PA.
Participation in a rent strike, a court action, or
verification that basic services (for exanple, heat)
have not been provided is sufficient evidence to
continue shelter paynents. The wi t hhel d shel ter
allowance is counted as income when calculating FS
eligibility and the total rent cost is counted as a FS
shelter expense. When cal culating MA eligibility, a
shelter allowance withheld from the landlord has no
i mpact . It should be noted that two-party rent checks
are restricted rent checks. If a recipient believes
that he/she has a legitimate dispute with the |andlord,
he/ she shoul d notify the appropriate district worker so
that the district can withhold the rent.

ng New Housi ng

Security Deposits

Depart nent regul ati ons 18 NYCRR 352.6(a), (b),(c) and (d)
govern the provision of security deposits and specify
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the circunstances under which a security deposit shoul d
be provided. |In many instances, the ability of a person
to pay a security deposit nakes the difference between
securing housing and becoming or remaining honeless.
Security deposits are not |imted to the applicable
maxi mum shel ter al |l owances. Payment of a security
deposit is not counted as i ncone when cal culating FS and
MA eligibility.

The Departnent has issued an Administrative Directive,
93 ADM 10, which sets forth the requirenments and policy
relating to the issuance of security deposits.

Movi ng Expenses

Househol d novi ng expenses nay be paid under Departnent
regul ations 18 NYCRR 352.6(a)(1) and 397.5(e). These
regul ations set forth the circunstances under which
novi ng expenses may be paid, and include the paynent of
expenses for noving to, from or between tenporary
housi ng accomvodati ons. Al l owances for househol d novi ng
expenses are not counted as incone when cal culating FS
eligibility.

If the payment of noving expenses is necessary because
of non-paynent of rent (and the failure to pay rent
is not due to a legitimate |andlord/tenant dispute, a
rent strike, or as a result of the application of
Section 143-b of the Social Services Law) or verified
client caused damages, such paynent constitutes an
over paynent and is subject to recoupnent. The anount of
such r ecoupmnent is not counted as incone when
calculating FS and MA eligibility.

Br oker' s/ Fi nder's Fees

Depart nment regul ations 18 NYCRR 352.6(a) (1) and 397.5(j)
al so permt a district to pay broker's/finder's fees.
A district nmay determine the anmount of a broker's/
finder's fee that is necessary to secure pernmanent
housing in that district. These paynents are not
limted to the maxi num shel ter all owances. Al | owances
for broker's/finders fees are not counted as inconme when
calculating FS and MA eligibility.

If the paynment of broker's/finder's fees is necessary
because of non-paynent of rent (and the failure to pay
rent is not due to a legitimate |andlord/tenant dispute,
a rent strike, or as a result of the application of
Section 143-b of the Social Services Law) or verified
client caused danmmges, it constitutes an overpaynent and
is subject to recoupnent. The anount of such
recoupnents is not counted as incone when cal culating FS
and MA eligibility.
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Purchase of Furniture

Depart nment regul ations 18 NYCRR 352.7(a) and 397.5(a)
and Schedul e SA-4a set forth the conditions under which
a district may pay for the purchase of necessary and
essential furniture, furnishings, equipment and supplies
required for the establishnent of a hone. Depart ment
regulation 18 NYCRR 397.5(f) permits districts to pay
for necessary furniture and clothing to enable a person
to nove into his/her own residence froma nursing hone,
hospital or other institution. Al l onwances for the
pur chase of necessary and essenti al furniture,
furni shings, equipnent and supplies required for the
establishnent of a honme and allowances for necessary
furniture and clothing to enable a person to nove into
hi s/ her own residence froma nursing honme, hospital or
other institution are not counted as incone when
calculating FS and MA eligibility.

Shar ed Housi ng

a. PA Individual/Family Residing with Persons Not
Recei vi ng PA (NPA househol d)

A district should evaluate whether tenporary or
permanent housing wth friends or relatives is
avai |l abl e to a honel ess person. When housing with
friends or non-legally responsible relatives who
are not in receipt of PAis available, but not
wi thout cost, the PA recipient may contribute to
t he housing costs, or a roomand board rate nay be
negot i at ed with t he prinme t enant / homeowner
(Departnent regulation 18 NYCRR 352.8).

(1) Contributing Toward Costs of NPA Household
Expenses

(a) Public Assistance Budgeting

The actual anount the PA  reci pient
contributes to t he NPA househol d' s
expenses, up to the shelter maxi numwith
heat allowance for the appropriate famly
size, must be provided in the PA budget
as the shelter allowance. Thi s anount
nmust be provided even if it exceeds the
actual rent or nortgage cost incurred by
t he host household. In addition, the PA
reci pi ent is eligible for a basic
al  owance, a hone energy all owance, a
suppl enental hone energy allowance, a
restaurant allowance if the PA famly
does not have the use of cooki ng
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facilities, and any other appropriate
speci al needs al | owances.
NOTE: When t he NPA prime tenant

(b)

receives a rent subsidy under t he
Section 8 certificate program t he PA
shelter allowance will be the amount from
the appropriate Section 8 rent allowance
schedule, as set forth in Departnent
regulation 352.3(d)(iii) or (iv). When
t he PA household has a room and board
arrangenent wth a Section 8 certificate
prime tenant, the negotiated rate naxi mum
is determined by wusing the appropriate
Section 8 rent allowance schedule in
place of the district shelter allowance
wi th heat schedule [352.3(a)] in the room
and board net hodol ogy.

Food Stanp Budgeti ng

Persons who live together, and purchase
and prepare food together, nust be
treated as a single FS household. |If the
PA reci pi ent purchases and prepares food
with the host household, then the host
househol d nust be included as part of the

FS househol d. If the NPA host househol d
refuses to be included in t he FS
househol d, even though it purchases and

prepares food with the PA househol d, then
t he PA household is not eligible for FS.

I f the PA household and t he NPA househol d
do not pur chase and prepare food
t oget her, t hen t he FS househol d
conposition rules nmust be applied before
determ ni ng whether the two househol ds
nay be consi der ed separate for FS
pur poses. Food stanp househol d
conposition rul es require that the
foll owi ng persons be treated as a single
househol d even i f pur chasi ng and
preparing food separately:

- a spouse of a menber of a
househol d;

- a child under 18 years of age, other
than a foster child under t he
par ent al control of an adul t
household nenmber who is not the
child's parent or stepparent;
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- a parent and his or her child or
stepchild 21 years of age or younger
who are living together, unless the
child is a parent living with his or
her <child or a spouse living with
his or her spouse.

These rules differ significantly fromthe
"legally responsible relative" concept
used for calculating eligibility for PA
Therefore, it is inportant to reviewthe
FS househol d conmposition rules carefully
bef ore det erm ni ng whet her t he PA
household and the NPA household may be
treated as separate FS househol ds. The
househol d's declaration regarding food
purchase and neal preparation nust be
accept ed when det erm ni ng t he FS
househol d conposition

Application of the purchasing/preparing
and househol d conposition rules wll
result in one of the fol | owi ng FS
situations:

- M xed Househol d

- PA househol d and NPA host
household receive FS as one FS
househol d.

- Separate Househol ds

- PA household receives FS; NPA
household does not receive FS
because it is ineligible for
reasons other than purchasing/

pr epari ng, and/ or househol d
conposition rules, or it did not
apply for FS.

- PA househol d receives FS as one
househol d; NPA househol d recei ves
FS as a separate househol d.

- PA househol d does not receive
FS because it is ineligible, for
reasons other than purchasing/
prepari ng or househol d conposition
requi renents; NPA househol d
receives FS.

-  One PA household receives FS as
two separate househol ds.
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(2)

- Ineligible Househol ds

Payi ng for
(a) Publi
In a
fam |

- PA and NPA househol ds are treated
as a single household and the
househol d is ineligible for FS.

- PA and NPA  househol ds are
treated as separate FS househol ds
under pur chasi ng/ prepari ng and
househol d conposition rules but
both households are ineligible
for FS.

Once t he appropriate househol d
conposition is det er m ned, t he
anount of the allowable FS excess
shel ter deduction nust be determ ned
and used to calculate the benefits
of each FS household. |If the PA and
NPA househol ds are one FS househol d,
then the shelter anount wused to
calcul ate the FS excess shelter
deduction is the anbunt of rent or
nort gage t hat is paid by the
combi ned PA and NPA househol ds. | f
the FS household pays for heat and
utilities separate fromrent, or is
eligible for HEAP, t hese expenses
al so are used to calculate the
excess shelter deduction

However , when the PA and NPA
househol ds are not receiving FS
as a single FS househol d, the anpunt
which is paid toward housing by
each FS household is the shelter
cost for that househol d. For
exanple, if the PAfamly is paying
$150 of a $300 housing cost, t hen
$150 is the FS shelter cost for the
PA fanmily. Also, the anpbunt each FS
househol d pays toward heat and
utilities, or a prorated portion of
the heating and/or utility standard,

whi chever is higher, is wused to
cal cul ate t he excess shel ter
deducti on.

Room and Board
c Assi stance Budgeting

room and board arrangement, the NPA
y charges the PArecipient a flat
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rate which includes room and board. The
room and board all owance may not exceed
the sum of the basic allowance, the home
energy all owance, the supplenental hone
energy allowance and the nmaxi num shelter
al l owance (with heat) for the appropriate
PA fanily size. |In addition, each nmenber
of the PA household is eligible to
recei ve a nont hl y per sonal needs
al | owance of $45.

(b) Food Stanp Budgeting

Persons who are boarders are ineligible
to receive FS as separate FS househol ds.
However, the NPA family charging board
may request that the boarders be included
as nenbers of its FS househol d. The
household would then becone a mxed FS
househol d.

For FS purposes, parents and chil dren may
not be boarders of each other and
siblings nay not be boarders of each
ot her. If a person is not a boarder for
FS purposes but is a boarder for PA
pur poses, it will be necessary to
establish a m xed household case and to
i nclude all incone of both the PA and the
NPA  househol ds. Shelter costs are
cal cul at ed usi ng the actual shelter
expenses of the dwelling.

Separate Public Assi st ance Househol ds Li vi ng
Toget her

If two or nore persons or famlies who are eligible
for separate grants of assistance are sharing
housi ng because one or both otherw se would be
honel ess or in danger of becom ng honeless and no
one in one PA household is legally responsible for
anyone in the other PA househol d, their shelter
al l owances nust not be prorated notw thstanding
Departnment regul ations 18 NYCRR 352.32(e)(1), (2)

and (3). Rat her, Departnent regulation 18 NYCRR
352.32(e)(4) should be applied if these recipients
live or nove in together. The budgeti ng net hods

set forth below and outlined in 83 ADM52 are tools
for districts to help recipients retain or secure
per manent housing. The district shoul d:

(1) Determne each famly's proportionate share of
the actual rent. For exanple, in a household
consisting of a 3 person ADC household and a 1
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person HR household, where the rent is $300,
the ADC household's proportionate share is
$225 (3/4 of $300) and the HR household's
proportionate share is $75 (1/4 of $300).

(2) Conpare each household's proportionate share
of the actual rent to the allowabl e nmaxi num
shelter allowance for the nunber of people in
t hat househol d, and budget the shelter
al | onance as foll ows:

(a) If the proportionate share of rent
for each household is greater than
t he respective maxi mum shel ter

al | owances, budget t he maxi mum
shel ter al | owance for each
househol d.

(b) If the proportionate share of rent
for each household is less than the
respective maxi mum shel ter al -
| owances, budget the proportionate
share for each househol d. However ,
if one of the PA cases is closed,
the remmining household' s shelter
al | owance nmust be rebudgeted in
accordance with procedures contai ned
in 8 ADM75 and Swift v. Toia
(budgeting for NPA, non-l egal ly
responsi bl e househol d nenbers).

(c) |If one household's proportionate
share of the rent is greater than
t he al | owabl e maxi mum shel ter
al  owance and the other household's
proportionate share of the rent is
less than the allowable maxi mum
shel ter all owance:

- The shelter allowance of the
first household is the nmaxi num
and

- The shelter allowance of the
second household is the actua
total rent mnus the shelter
al | owance of t he first
household but not nobre than
t he maxi mum shel ter all owance.

Food stanp rules regarding household conposition
and pur chasi ng and preparing food nust be
considered when determining FS eligibility for
separate PA households |iving together. Shari ng
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housi ng expenses does not by itself nake the

separ at e PA househol ds one FS househol d. Furt her,
if there is nore than one FS household residing
t oget her, each household is entitled to a shelter
expense up to the ampbunt paid toward rent. Each

household also is entitled, as a shelter expense,
to the ambunt paid toward heat and utilities, or a
prorated portion of the heating and/or utility
st andard, whi chever is higher.

C. Separate Public Assistance Cases Wth Separate
Landl ar d/ Tenant Agreenents

Where two or nore PA househol ds reside together but
each household has a separate |andlord/tenant
agreenment, each such household is entitled to a
shelter allowance in the anpbunt charged to the
respecti ve households, wup to the shelter maxi num
provided no nenber of one household is legally
responsi ble for the support of a nenber of the

ot her househol d(s). In these situations, the
shelter allowances should not be prorated. As
di scussed in 5.b. above, FS rules regarding

househol d conposition, and purchasi ng and preparing
f ood nust be considered when deternmining FS
eligibility for separate PA househol ds living
t oget her.

Transportation and Child Care to Locate Housing

An EAF al | owance nust be provided to eligible honeless
persons and eligible persons in danger of becom ng
honel ess, under Departnent regulation 18 NYCRR 372.4,
for transportation or <child care necessary to permt
parents to search for permanent housing. The allowances
provided should be for t he | east expensive and nopst
practical nethod of transportation (for example, bus),
and appropriate child care. While there is no limt on
t he amount of tines such allowances may be provided to
permt a search for housing, or to secure child care,
each district should have a nethod for verifying that
the recipient actually used the npney to search for
housi ng (for exanmple, a formsigned by |andlord, renta
agent, or real estate agent) or to secure child care.
The nmethod of paynment can vary according to case
circunstances and type of transportation or child care
used (for exanple, car or bus/subway tokens, voucher for
cab, rental of van), or child care provided. Allowances
for transportation and child care necessary to permt
parents to search for pernanent housing are not counted
as incone when calculating FS and MA eligibility.
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See 88 ADM 41 for a further discussion of schoo
transportation for school -aged children living in
t enpor ary housi ng.

7. Storage of Furniture and Personal Bel ongi ngs

Depart nment regul ations 18 NYCRR 352.6(f) and 397.5(k)
provide for an allowance for storage of furniture and
per sonal bel ongi ngs when it is essenti al in
circunst ances such as relocation, eviction or a nove to
tenporary shelter. The al | owance can continue so |ong
as eligibility for energency or recurring PA continues
and so long as the circunstances necessitating the
storage continue to exist. The need for storage nust be
essenti al . The nonetary value of the itens nay not be
considered when evaluating whether to grant a storage
al | owance. Districts should obtain a list of stored
furniture and keep it in the case file. Al | onances for
storage of furniture and personal belongings are not
count ed as i ncone when cal cul ating FS and MA
eligibility.

Provi di ng Tenporary Housi ng Assi stance for the Honel ess

When eligible persons or famlies present thenselves to a
district as being honeless and they are eligible for
assi stance to neet imredi ate needs, their imediate needs
nmust be nmet pronptly, in accordance with 86 ADM 7.

[ Per sons who resided in housing imrediately prior to
requesting tenporary housi ng assi stance and who were not nade
honel ess as a result of a legal eviction or an emergency such
as a fire, flood or other condition which rendered the
prem ses uninhabitable are not presuned to be in i mediate
need of assistance. In these cases, the district must make
every reasonable effort to verify the applicant's eligibility
for assistance (see 86 ADM7), and shall be obligated to
provide tenporary housing assistance only upon verification
that other temporary or pernmanent housing is not available.
Persons claining to be victine of donmestic abuse or violence
shoul d be distinguished fromthose claimng to be honeless
for other reasons and the district nust nmake every effort to
ensure that appropriate services are provided in a tinmely
fashi on. ]

As a general rule, individuals and famlies nust be
responsible for nmking their own housing arrangenents.
Districts have a limted ability to provide housing and are
nei t her expected nor obligated to provide tenporary housing
assistance unless it is clearly denpbnstrated that the person
requesting assistance is faced with an imediate need for
housi ng, has nade reasonable efforts to secure housi ng and
cannot access any ot her housing even on a tenporary basis.
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Each district nust provide tenporary housing assi stance only
to persons who can establish that they are w thout housing at
the tine assistance is requested and have sought and cannot
access any ot her housing even on a tenporary basis. Per sons
who resided in their own or shared housing i mediately prior
to requesting tenporary housing are presuned to not be in
i medi ate need of assistance except in cases where a fire,
flood or other sudden energency has rendered the previous
housi ng uni nhabi tabl e. Such persons nust establish that they
cannot return to their prior housing.

Al applicants nust denonstrate by clear, convincing and
credi bl e evidence that they have actively sought and are
unable to access any other tenporary or permanent housing,
i ncl udi ng housing in which they had previously resided and
tenporary acconmodations provided by friends or relatives.
When an applicant has |eft shared housing, factors such as
the duration of the stay, nature of the relationship of the
applicant and the prinmary tenant, conditions in the household
and the credibility of the applicant and the prinmary tenant
all nmust be considered, and a determnation of eligibility
nade based upon the totality of the circunstances. A prinary
tenant's claim oral or witten, that the famly can no
longer reside in the shared housing is not, by itself,
sufficient to establish that the housing is no |onger
avai l abl e.

Physical or nental inpairnents of the applicant or a famly
nenber that may have limited the applicant's ability to
access other housing nmust be taken into consideration in
determining if the applicant has nmde adequate efforts to
secure other housing. Individuals or fanilies fleeing
donestic violence or child abuse should be distinguished from
those claimng to be honeless for other reasons and the
district nust attenpt to ensure that appropriate assistance
is provided to such persons in a tinmely manner.

Applicants for tenporary housing assistance are required to
cooperate with the district's eligibility verification
efforts by providing all information and docunentation
rel evant to determining the applicant's eligibility for such
assistance. Districts nmust nake reasonable efforts to verify
an applicant's eligibility for assistance. When assi stance
in obtaining information or docunentation relevant to the
verification of eligibility is required from an applicant,
the district wll attenpt to assist the applicant to obtain
such information or docunentation, if necessary.

Tenporary housing assistance is a tenporary, ener gency
benefit and is intended to be provided only as long as is
reasonably necessary for the recipient to find ot her
housi ng. Persons in receipt of tenporary housing assi stance
remai n responsi ble for locating their own housing includi ng,
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but not linited to, pernmanent housing, reuni fication wth

fam |y, appropriate residential facilities and, if necessary,
ot her tenporary housing, such as shared housi ng.

When placing persons in t enpor ary housi ng or when
transferring per sons bet ween t enpor ary housi ng
accommodations, a district nust attenpt, but is not required,
to make placenents within these persons' conmunity, giving
consideration to the children's educational needs, enploynent
needs, nedi cal needs and child care needs.

A person does not have to be doniciled or have an address to
be eligible for PA, MA or FS. A pernanent or tenporary
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residence is not an eligibility requirement for receipt of
assi stance under these programs. Such persons, iif otherw se
eligible for assistance, would be eligible to receive a basic
al  owance plus a hone energy all owance, a supplenmental hone
energy allowance and any special needs all owance for which
they nmay be eligible, i ncluding restaurant allowances.
Honel ess persons are entitled to expedited processing of
their applications for FS. Expedited FS nust be provided
wi thin one business day after the application filing date.

1. Sancti oned Persons/ Undocunented Aliens

A person who is a United States resident and who is
either a citizen, |awful pernanent resident, or a person
permanently residing in the United States under col or of
law (PRUCCOL) is eligible for PA,  provided he/she neets

t he PA eligibility requi renents, i ncluding the
requi renent to furni sh evidence of lawful residence in
the United States. Al other aliens and persons who
fail to furnish evidence of Ilawful residence nay
be eligible for EAF only. Wien a district cannot
provide PA to such a person, it nust attenpt to aid

himher in locating tenporary or pernanent housing in
public, private, non-profit or charitable institutions,
i f such housing is avail able.

A sanctioned person is a person who is ineligible for PA
because he/she has failed to conply wth certain PA
eligibility requirenents. A person may be sanctioned
for such things as failure to conply with wor k
requi renents, failure to conmply wth child support
enforcenent requirenments and refusal to execute a lien
or nortgage on real property. Even though PA nay not be
provi ded for the sanctioned person, the needs of the
remai nder of eligible famly nenbers nust be net.
Special attention should be paid to the needs of the
chi | dren. Where a person is subject to a PA sanction

it must be determined if the sanction also applies to
eligibility for FS and MA. Under certain circunstances,
a person or household may be ineligible for PA but
remain eligible for FS or MNA

2. Deal i ng wi th Honel ess Persons During Non-Busi ness Hours

Each district must have procedures in place to ensure
t hat honel ess persons or those in inmmnent danger of
becom ng honeless can apply for and obtain tenporary
housi ng assi stance and ot her energency assistance during
non- busi ness hours. ot ai ni ng proper docunentation and
maki ng conplete eligibility determ nations nay be
difficult after business hours. Nevert hel ess, a
district nust attenpt to verify eligibility to the
extent possi bl e, given the Ilimtations of the after
hours procedures (e.g., a worker on call who perforns
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tel ephone interviews). The conditions which resulted in
the person or famly becom ng honmeless nmay prevent a
person from being able to present docunentation
necessary for determning eligibility. For exanple, a
fire or an illegal Ilockout by a landlord nmy make
docunents unavail able, at |east tenporarily. Sonetines,
collateral contacts can be nade by tel ephone to verify

t he honel ess persons' statenents. Q her tines, t he
honel ess persons nmy indicate that they can stay with
relatives or friends until the next business day. In
such cases, the district must be assured that the

relatives or friends are able to provide tenporary
housi ng for the honel ess persons.

VWhere eligibility has not yet been clearly docunented, a
district may provide tenporary housing assi stance unti
the next business day, and require the honel ess person
to come into the district the next business day to
continue the eligibility determ nation process.

If a person repeatedly uses the after hours energency
t el ephone nunbers and fails to come into the district
during normal business hours, the person nust be
referred to Adult Protective Services (APS) or to
Preventive Services for Children and their Famlies,
respectively (see Section V.F.2 a. and b.). After a
determi nation has been nmade that services are not
necessary, the person nay be denied tenporary housing
assi stance based wupon failure to cooperate with the
district in determining eligibility.

If an application is conpleted during non-business
hour s, the application filing date for expedited FS
processing is the next busi ness day after t he
application is conpleted. If local procedures do not
require that the application be conpleted during the
non- busi ness hours energency process, applicants nust be
advised that they wll be entitled to expedi ted
processing of their FS applications as soon as the
applications are filed.

Types of Tenporary Housi ng Assi stance

A district nust neet energency needs of eligible persons
and determ ne, based upon the particular circunstances,
the nost appropriate tenporary housing assistance for
such persons. Honel ess persons do not have the right to
choose their own tenmporary placenents. The overriding
concern is the district's efforts to locate, secure and
pay for housing which neets basic standards of health
and safety, as set forth in applicable Departnent
regul ati ons. Wen the district determines that a
particular tenporary housing placenent is appropriate,
t he honel ess person nust accept the placenent unless, in
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the district's judgnent, he or she has good cause for
refusing to do so. It nay be good cause if the honel ess

person would be wunable to participate in nedical
al cohol or drug treatnent or in enploynent or training
because of a transportation hardship created by the
| ocation of the tenporary housing placenent.

a.

Tier | Fanmily Shelters

A Tier | famly shelter, often referred to as a
congregate shelter, is a shelter which provides
short-termtenporary housing and rel ated activities
to 10 or nore honeless famlies including, at a
nm ni mum a sleeping area, access to t hree
nutritional neals a day, supervision, a prelimnary
needs deternination, and health care. These famly
shelters are regulated by Departnent regul ation 18
NYCRR Part 900. A famly with a pregnant wonan,
child under six nonths of age, or a child or adult
with a contagious disease or special nedical need
may not be placed in a Tier | famly shelter. A
famly in one of these shelters continues to
receive the regular PA grant ninus the shelter
al  owance, since the placenent in a Tier | shelter
is generally for a period of less than a nonth.
The famly also receives a restaurant allowance, if
appropriate. Wen calculating FS eligibility for a
famly in a Tier | shelter, the shelter allowance
is not counted as incone, but if the fanily is

recei ving a restaurant all owance, the restaurant
all owance is counted as incone. Also, if the
shelter allowance is paid directly to the shelter
by the district, the household may not claima

shel t er expense.
Tier Il Famly Shelters

A Tier 1l famly shelter is a shelter which
provi des tenporary housing and related activities
to 10 or nore honeless famlies including, at a
mnimum private roons, three nutritional neals a
day, supervision, assessnment, pernanent housing
preparation, recreation, information and referral
health care and child care services.

Departnment regulation 18 NYCRR 352.8 authorizes
paynment for a Tier Il famly shelter which is
regul ated by Departnment regul ations 18 NYCRR Part
900. \Where the shelter provides three neals a day,
each nmenber of the famly receives $63 special

needs al | owance. Afamly ina Tier 11 shelter
which serves fewer than 3 neals a day receives a
special needs allowance equal to t he basi c

al | owance, the honme energy allowance and the
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suppl enent al hone ener gy al | owance for the
appropriate famly size. If there are no cooking
facilities, a famly also receives restaurant
al  owances (for the nunber of neals not provided as
per schedule SA-5) and, if circunstances warrant,
t he $36 speci al rest aur ant al | owance.
Additionally, the famly receives FS and MA

Any PA paynents nade directly to the shelter on
behalf of a famly or nade directly to the famly,
such as the special needs al | owance, basi c
al | owance or restaurant allowance, which are not
ot herwi se excl uded, do not count as income when
calculating eligibility for MA The total anpunt
of the PA paynent nade directly to the shelter is
excluded as incone when calculating FS eligibility.

Shelters for Pregnant Wnen

A shelter for pregnant wonen provi des congregate
shelter to 10 or nore pregnant wonmen who are
unmarried or separated and who have no children
currently residing with them These shelters
provide each person wth a sleeping area, three
nutritious neals a day, supervi si on, per manent
housi ng preparation, heal th services, pre-nata
services, and arrangenent for the provision of
post-natal services. Departnent regulation 18
NYCRR 352.8 authorizes paynment for housing a
honel ess pregnant worman in a shelter which is
regul at ed under Par t 1000 of Depart ment
regul ati ons. A wonman in one of these shelters is
eligible to receive a nonthly speci al needs
al | onance of $45, plus a $50 nonthly pregnancy
al | owance as specified in Department Regulation 18
NYCRR 352. 7(k) .

Any PA paynents nmade directly to the shelter are
exenpt as inconme when calculating eligibility for
MA. Where the PA shelter paynent is nade directly
to the vendor, the anobunt of such paynent is
excl uded as i ncone when cal cul ating FS
eligibility and the household may not claima
shel t er expense. Publ i c assistance paynents nade
directly to the wonan, such as the special needs
al  owance, are counted as incone when cal culating
FS eligibility. Such paynents are not counted as
i ncome when calculating MA eligibility.

Shelters for Adults
A shelter for adults is an adult care facility for

adults in need of tenporary accombdations,
supervi sion and services which provides tenporary
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resi denti al care, room board, supervi si on

infornmation and referral, and where required by the
Departnment or otherwise deenmed necessary by the
oper at or, social rehabilitation services. A
facility provi di ng such tenporary residentia

services to fewer than 20 persons is not a shelter
for adults wunless the facility is operated by a
district. A shelter for adults operated by a
district, regardl ess of size, nay be referred to as
a public shelter.

Part 491 of Departnent regulations 18 NYCRR sets
forth the requirenents for the certification and
operation of shelters for adults. An operator of a
shel ter for adults nust obtain an operating
certificate fromthe Departnment's O fice of Housing
and Adult Services (OHAS) in order to operate the
shelter. OHAS inspects these shelters on a regul ar
basi s to deternine conpliance w th Departnent
regul ati ons 18 NYCRR Part 491.

Q her Tenporary Housi ng

There are facilities for honel ess persons which are

not Tier |, Tier Il or shelters otherw se regul ated
by the Departnent. Public assistance for an
eligible person resi di ng in a facility not

regul ated by the Departnment 1is authorized under
Departnment regulation 18 NYCRR 352. 8. The rate
whi ch nmust be negoti ated shoul d be based upon the
reasonable cost of the room board and ot her

covered items provided by a facility. If the
facility is comercially operated, Depart nment
regul ation 18 NYCRR 352.8(b)(1) Ilimts the rate
whi ch may be negoti ated. An uncertified or

unapproved facility is not required to provide any
particul ar housing related activities. However, if
additional activities are provided, they should be
taken into consideration when negotiating a rate.
If the facility only charges for room and housing
related activities, then a roomrate should be
negotiated and the individual or famly would be
eligible for the appropriate basic allowance, the
hone energy all owance, the suppl enental hone energy

al | owance, and a r est aur ant al | owance i f
necessary. If the facility provides room and
board, then a room and board rate should be
negotiated and each nenber of the famly is

entitled to a $45 nonthly personal needs al | owance.

A person residing in one of these facilities may
receive FS. Resi dence in one of these facilities
is not considered a boarder situation under FS
rul es, even though the authority to make these



Dat e:

Trans.

Decenber 29, 1994

No.

94 ADM 20

Page No. 28

paynments is the regulation regarding negotiated
roomor room and board rates. A food stanp
recipient residing in this type of housing neets
the definition of residing in a shelter for
honel ess persons.

VWere the PA shelter paynent is nade directly to
the vendor, the anmount of such paynent is excluded

as i ncone for pur poses of calculating FS
eligibility and the household nay not <claim a
shelter expense. Any other PA paynents nade
directly to the homel ess person and not otherw se
excl uded, such as the personal needs all owance,
basi c al | owance and/or restaurant allowance, count
as incone when calculating FS eligibility. These

paynments are not counted as incone when cal cul ating
MA eligibility.

Hot el s/ Mot el s

Wien no other suitable tenporary or pernanent
housi ng, either public or private, is available to
house an eligible honeless person, Depart ment
regul ations 18 NYCRR 352.3(e)&(f) authorize an
allowance to be nade for shelter in a hotel or
not el . Such placenment nay be for up to six nonths
only, unless the conmssioner of the socia
services district determ nes annually that housing
other than hotels/notels or shelters regulated
under Part 900 or Part 1000 is not readily

avai l abl e in t he district and submts such
determ nation to the Departnent. Upon such annua
determi nation and subm ssion, rei nbursenent for

hotel /nmotel costs, restaurant allowances and renta
fees for refrigerators may continue beyond six
nont hs. A recipient's conti nued need for
hotel /notel accommodations must be reviewed and
eval uated nonthly by the district. A person placed
in a hotel/notel is eligible to receive the basic
al | owance, the hone ener gy al | owance, t he
suppl enental hone energy al |l owance, the restaurant
al l owance if no cooking facilities are available

and neal s are not otherw se provided, and
appropriate special needs allowances. |In addition
he/ she is eligible for a hotel/notel shelter

al l owance, which is usually paid directly to the
hot el / not el .

When acconmodations with cooking facilities are not
avai |l abl e, hot el / not el accomodati ons wi t hout
cooking facilities may be used. An al | owance nust
be made for rental of a refrigerator in hotel/notel
roons when there are no cooki ng facilities
avai | abl e and when a refrigerator is available from
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t he hot el / ot el on a rental basi s. The
refrigerator rental allowance may not exceed $10
per week per room Refrigerator rental allowances
are not counted as incone when calculating FS and
MA eligibility.

A person tenporarily placed in a hotel/notel is
entitled to a restaurant allowance of $64 per
person per nonth, when the hotel/notel has no
cooking facilities and neals are not otherw se
provi ded. An addi ti onal speci al rest aur ant
al l owance of $36 per nonth is available for any
pregnant woman, and child under 18 years of age
(regardl ess of whi ch neal s are t aken in
restaurants). The additional allowance also is
avai |l abl e for any person under 19 years of age who
is a full-tinme student regularly attending a
secondary school or is in the equivalent |evel of
vocational or technical training if, bef ore
attaining age 19, such person reasonably may be
expected to conplete the program of such secondary
school. As stated in V.B.3, restaurant allowances
paid directly to a recipient are counted as incone
when calculating FS eligibility. Vendor restricted
restaurant all owances are not counted as income
when cal culating FS and MA eligibility.

When calculating FS eligibility, the anpbunt of the
PA shelter allowance nmde directly to t he

vendor is excluded as income and the househol d
may not claima shelter expense. Wen a PA shelter
al l owance for a hotel/motel accommodati on w thout
cooking and/or refrigeration facilities is paid
directly to the homel ess person, the anmount of the
shelter allowance which is in excess of the PA
shelter with heat schedule for the appropriate

famly size is not counted as i ncone when
calculating FS eligibility (i.e., only the "excess
shelter paynent" is excluded as incone if the

hotel / notel paynent is not vendor restricted). Any
part of the shelter allowance which is excluded as
i ncome may not be used in deternining a household's
FS shelter deduction. These paynents are not
counted when calculating MA eligibility.

Budgeti ng of Inconme in Tenporary Housing Situations

A person who is honel ess nmay have i ncone which nust be
budgeted to deterni ne whether any of it nust be used to
pay for the costs of the tenporary housing. In sone
cases, the anmpbunt of the income would make hinf her
ineligible for PAif he/she were residing in his/her own
hone. However, when budgeting the inconme of a honel ess
person, the actual cost of the tenporary housing, t he
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appl i cabl e restaurant all owances, basic allowance, hone
ener gy, suppl enental hone energy allowance, and any
appropriate special needs allowance nust be wused in
est abl i shi ng the nmonthly standard of need and in
applying the Goss Incone Test, as set forth in
Departnment regulation 18 NYCRR 352.18. Thus, such a
person nmay be eligible for PA while in tenporary
housi ng.

The PA budgeting procedures for a honel ess person who
has income are the wusual PA budgeting procedures,
regardl ess of the category of assistance. However, when
a honel ess person has inconme and is in tenporary housing
less than a full calendar nonth, a per diem PA deficit
nmust be cal cul at ed. This is done by dividing the
nonthly PA deficit by the nunber of days in the
particular nonth. For exanple, a honeless personis in
a nmotel for 15 days in June and the nonthly PA deficit
is $600. The PA deficit is $20 per day or $300 for
those 15 days. In determ ning the standard of need, the
actual costs of the tenporary housi ng nust be used and
t he actual incone applied.

It is inportant to note that a honeless famly mght be
financially eligible for ADC or HR when another famly
with the sane anmount of incone which is not honel ess
would be ineligible therefor. The reason for the
distinction is that you nust apply the actual cost of
the tenporary housing, which can be high, when
determining the fanmly's needs. Additionally, many
al | owances provided to the honeless fanily, such as the
restaurant allowance, security deposit, storage, etc.
are provi ded under ADC.

When calculating FS eligibility, PA income nust be
applied to shelter <costs and special needs related to
honel essness before other earned or unearned incone is

appl i ed. Appropriate i ncone exclusions nust be applied
against a PA grant to determ ne what portion of a grant,
if any, 1is to be counted as incone when calculating FS
eligibility. The amount of the PA shelter allowance

pai d directly to a tenmporary housing provider is
excluded as inconme when calculating FS eligibility. Any
part of the tenporary housing cost which the honel ess

person pays to the provider from non-PA incone
constitutes the shelter cost when determning the
appropriate shel ter deducti on for pur poses of
calculating FS eligibility. I ncone from PA used to pay
for special needs related to honelessness (e.g., $10
refrigerator rental, vendorized restaurant allowances,
etc.) nmust be excluded as income when calculating FS
eligibility. Moni es paid for special needs from earned

and/ or other unearned incone may not be excl uded.
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A household which is not eligible for ADC or SSI but
which is eligible for HR and which has earned and/or
unearned incone may be ineligible for FS because the
household incone is above the gross inconme Ilint.
Furthernore, some ADC and/or SSI households nay be
eligible for a zero dollar benefit only, because of the
amount of non- PA i ncone.

Resour ces

A honel ess person may be ineligible for ADC or HR
because he/she has resources that woul d nake hi m her
ineligible to receive recurring PA. Such resources nust
be used if they are inmediately available or can be
converted to cash to neet the need. If the resources
are not imediately available or cannot be readily
converted to cash to neet the need, the honel ess person
may be eligible for EAF or EHR When cal cul ating FS
eligibility, the resources of a honeless person who is
not categorically eligible for FS nust be determined in
accordance with requirements set forth in the Food Stanp
Sour ce Book, Section XVI. When calculating MA
eligibility, the resources of a honel ess person nust be
evaluated in accordance with the requirenents set forth
in the MARG page 356.

Claimng for Categories of Assistance Available to
Assi st Honel ess Persons

A honeless person nay be eligible for PA under one or
nore of the follow ng categories: ADC, PG ADC, EAF,
EAA, HR or EHR  However, EAA does not cover the cost of
tenporary housi ng unl ess the pernanent housi ng was | ost
through vandalism or as a result of fire, flood or
simlar catastrophe which could not have been foreseen
and not under the control of the SSI recipient. | f
per manent housing is lost for some other reason, t he
cost of the tenporary housing for the honel ess SS|
reci pi ent nust be covered under HR or EAF

If a particular item is not covered under ADC, that
particular itemshould be paid for under EAF if the EAF
criteria are net. If a honeless fanmily is ineligible
for ADC or EAF, the district must evaluate their
eligibility for PG ADC. A single honel ess person and a
honel ess couple without a child may be eligible for HR
If the honeless single person is under 21 years of age
and has resided with an eligible relative wthin six
nont hs, or is a pregnant woman (with a nedically
verified pregnancy) w thout children, such person nay be
eligible for EAF.

Cenerally, the cost of PA provided to a honel ess person
should be paid for accordi ng to t he fol | owi ng
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hi erarchy: for a person in a hotel/notel -ADC, EAF, PG
ADC and HR; for a personin a Tier | shelter, Tier Il
shelter or a residential programfor victins of donestic
vi ol ence- EAF, ADC, PG ADC and HR, provided that the
costs are allowable wunder the PA regulations for the
respective prograns.

If EAF is claimed for a case that is ADC, PG ADC or HR
the case type should remain ADC, PG ADC or HR The
costs of care are clained as EAF by wusing the special
"f* claimng code on the DSS-3209 wupstate or the
enmergency indicator on DSS-3517 in New York City.

If a honeless personis eligible for EAF and EAA, the
district should provide assistance under EAF before
provi di ng assi stance under EAA. Such a circunstance may
occur when the person is an SSI recipient and under the
age of 21 or has a child under the age of 21.

NOTE: When EAF is provided, it is inmportant to ensure
that all the EAF eligibility, docunentation and
aut horization requirenents detailed in Part 372
of Departnent regul ations 18 NYCRR are net.

Enmer gency Assistance for Adults is intended to neet the
energency needs of SSI recipients and those persons who
have been determned eligible for SSI by the Social
Security Admi ni stration. Enmer gency Assistance for
Adults nay be used to neet certain specified needs.
However, this program does not cover the cost of
tenporary housing assistance for honel ess persons. | f
the need is not covered under EAA, PG ADC or HR nmust be
provided in accordance wth Departnment regulation 18
NYCRR 370. 8.

For costs not allowed under PA regulations, the only
ot her potential funding source is Title XX A honel ess
person who receives a service under Title XX nust neet
the eligibility requirenents for the specific service
and an authorization nmust support any paynents and
correspondi ng cl ai ns.

Restriction of Tenmporary Housi ng Assi stance Paynents

Publ i c assistance paynents to an HR recipient nay be
restricted for adm ni strative ease. Depart nment
regul ations 18 NYCRR 381.2, 381.3, and 381.4 and the
Thomasel v. Peral es decision generally require that ADC
paynments be made directly to the famly, unl ess the
famly wvoluntarily requests restricted payments or the
district nakes a determination that the famly has
nm smanaged their ADC grant. This requirenment is based
upon federal regulations, the intention of whichis to
allow and encourage a fanmily to nanage its own affairs.
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However, direct payment for tenporary housing is not

al ways an issue of m snmanagenent, but rather an issue of
the responsible and practical use of resources by a
district to neet tenporary housing needs of a famly in
crisis. Direct paynent in these situations is not
dependent upon the behavior of any particular famly but
upon the nature of the services provided (i.e., provider
agrees to provide tenporary shelter upon referral by the
district in return for a direct paynent from the
district). Furt her nor e, the Thomasel v. Per al es
decision and Part 381 of Department regul ation 18 NYCRR
do not apply when a person does not have a contractua

relationship with a tenporary housing provider and,
thus, is not a tenant.

District of Fiscal Responsibility

A district should nake every possible effort to place a
honel ess person within hi s/ her own district.
Nevert hel ess, a district nay find it necessary, due to
the unavailability of tenporary housing within its own
district, to place a honeless person in tenporary
housi ng which is located in another district.

If a district nust place a honeless person into
tenmporary housing in another district, t he pl acing
district continues to be responsible for the PA, MA and
FS needs of such person during the stay in the tenporary

housing. |If the honel ess person subsequently noves into
per manent housing in the district in which the tenporary
housing is |ocated, the placing district retains

responsibility for the PA needs during the nonth of the
nove out of the tenporary housing and the follow ng
nont h. The placing district retains responsibility for
FS for the nonth of the nove fromthe tenporary housing
(see Food Stanp Source Book Section V-B-2.2). The
placing district retains responsibility for an MA-Only
AR for the nonth of the nove to permanent housi ng and
may retain responsibility for the following nonth
After these periods expire, the new district is
responsi ble for providing PA, MA and FS for which such
person is eligible. The placing district is responsible
for such things as security deposits, broker's fees,
novi ng expenses and furniture all owances necessary for
t he honel ess person to nove fromthe tenporary housing
into the permanent housi ng.

A honel ess person has the constitutional right to travel
fromstate to state and fromdistrict to district within
the State and to declare his/her own domcile. If a
honel ess PA recipient from one district applies for
assistance in another district and states that he/she
does not want to return to the district in which hel/she
has been receiving PA, the new district is responsible
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for securing tenporary housing. However, the forner

district is responsible for the recurring PA and M
costs for the nonth the person enters the new district
and the follow ng nonth. Security deposits, novi ng
expenses, br oker's fees and furniture allowances
necessary to secure pernanent housing in the new
district are the responsibility of the forner district,
if they are required during the nonth of the nove into
the new district or the nonth after. |If these itens are
required after this time period, t hey are t he
responsibility of the newdistrict. The forner district
is responsible for providing FS for the nonth of the
nove (see Food Stanp Source Book Section V-B 2.2).

If a honel ess person, not in receipt of PA in one
district, applies for assistance in another district and
states an wunwillingness to return to t he fornmer
district, the PA, FS and MA needs nmust be nmet by the
district to which he/she has applied, provided he/she is
otherwi se eligible. Wen a person in receipt of MAOnly
presents hinsel f/ herself as honel ess in anot her
district, MA nust be provided for the nonth of the nove
and may be provided through the end of the follow ng
nonth by the former district of residence.

It should be noted that a person would not be considered
honel ess if he/she had access to permanent housing in
the district he/she left, provided the housing has no
hazar dous or dangerous code violations, returning to the
housing can be acconplished reasonably and return to
such housing would not expose himher to physical
enoti onal or sexual abuse.

Responsi bilities of Honel ess Persons

Bei ng honel ess does not by itself exenpt a person from having
to neet the PA or MA eligibility requirenents. Al t hough a
honel ess person may have difficulty securing requested itemns
to verify eligibility, being honeless does not exenpt such a
person from responsibilities pertinent to establishing

eligibility for PA or M Failure to cooperate in
establishing PA or MA eligibility nakes a honel ess person
ineligible for PA or MNA However, the district has an

obligation, where necessary, to assist an applicant to verify
his/her eligibility. (See Departnent regulations 351.5 and
351.6.)

A honeless person has an on-going obligation to seek

per manent housing actively when residing in t enporary
housi ng. A honel ess person al so has an obligation to accept
sui tabl e permanent housing found by the district. If the

honel ess person refuses an appropriate pernanent housing
referral without good cause, a district may termnate the
tenporary housing all owance on the basis that such person has
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failed to use resources that will reduce or elimnate the
need for PA In determ ning whether pernmanent housing is
appropri ate, the district nust consider such things as the

amount of rent, the anpbunt of space and the nunber of roons,
whet her the housing is free of code violations, access to
school, necessary nedical care, and enpl oynment.

When a honel ess person refuses, w thout good cause, to accept
either tenmporary or permanent housing offered by t he
district, referral to the agency's Division of Services nust
be made (See F.2 of this Directive).

When a honel ess person has incone, he/she may be required to
use the incone to pay for the tenporary housing. A honel ess
person mnust be advised of his/her obligation to nake such
paynments, the anmount of the paynents and the nechanism for
maki ng such paynments. If failure of a honel ess person to
apply available incone to the costs of tenporary housing
results in discharge from such housing, the district is
obligated to help such person locate alternate tenporary
housi ng. If the person has been informed that continuation
of such behavior will result inineligibility for continued
tenporary housing assistance, a district is not obligated to
provi de tenporary housi ng assistance if honel essness results
from such behavior. A district nust neet the needs of any
child in the famly and a referral to the district's Division
of Services nust be nmade when the child's welfare is being
endangered by the parent's lack of cooperation wth the
district. (See Section V.F.2b.).

Addi ti onal |ssues Regardi ng Honel ess Persons

1. Timely and Adequate Notice

There are several difficult situations that arise
concerning provision of tinmely notice to PA recipients
who are honel ess.

A discharge froma Tier | or Tier Il shelter is governed
by Department regulation 18 NYCRR 900. 8. Whenever a
honel ess person is being discharged from a Tier |
shelter, the person nust be given witten notice of the
reason for the discharge and nust be advised of the
opportunity to request a post-discharge hearing to be
provided by the district. Wenever a honel ess person is
being involuntarily discharged froma Tier Il shelter

the person nmust be given a witten notice of the reason
for the discharge and nust be advi sed of the opportunity
to request a pre-di scharge hearing. The pre-
di scharge hearing is provided by the district, or the
shelter if the district designates the shelter to
provi de such heari ng. If a Tier Il shelter resident
requests such a hearing, the resident has the right to
remain in the Tier Il shelter until a decision after the
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hearing has been issued by the district or by the
shelter in those cases when the shelter has provided the
hearing. |If the resident |oses the hearing, the shelter
may di scharge the resident but nust notify the resident
of the right to request a fair hearing fromthis
Departnment in accordance wth t he provi si ons of
Departnment regul ation 18 NYCRR Part 358.

A transfer or discharge froma Part 1000 (for pregnant
worren) shelter is governed by Departnent regul ation 18
NYCRR 1000. 8.

Whenever a honeless person is transferred from any
t enporary housi ng acconmodati on to anot her, Depart nment
regulation 18 NYCRR 358-3.6(e) provides that tinely
notice generally is not required. As long as the
shel ter need is being met in sone form it is
unnecessary to provide tinmely notice and prior hearing.
However, each tinme a person is noved anong tenporary
accommmodat i ons, adequate notice and an opportunity for a
fair hearing to challenge the adequacy of the new
accommmodat i ons nust be provided for the person

Timely and adequate notice, and an opportunity for a
State fair hearing is required when the transfer to
anot her temporary housing acconmodation would result in
a change in the PA grant provided directly to the
famly. For exampl e, a person may be eligible for
assistance only because of the high cost of t he
t enporary housi ng and the need for a restaurant

al | owance. A transfer to |less expensive tenporary
housing which has cooking facilities could result in
such person's ineligibility for t he rest aur ant
al l owance. In such a situation, unless the person signs

a statenent indicating that he/she no |onger wants to
receive PA or agrees to the reduction, a tinely notice
is required, because the anount of the grant to the
recipient (i.e., restaurant allowance) is decreased.
Whet her or not the person signs such a statenent,
adequate notice and opportunity for a State fair hearing
is required. "Aid to continue" in this situation refers
to the grant anmpunt and not the tenporary housing
pl acenent .

Timely notice is required if a change in tenporary
housing will result in a change in FS benefits.

Addi ti onal Services for Homel ess Persons
a. Protective Services for Adults
Each district should be aware that Protective

Services for Adults (PSA) are avail able and should
be provided to each honel ess person eligible for
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such services pursuant to Article 9-B of the Soci al
Services Law, Departnent regulation 18 NYCRR
Part 457 and 90 ADM 40. Protective Services for
Adul ts are nandat ed services which are provided by
t he district, without regard to an eligible
person's incone, in accordance with the provisions
of Article 9-B of the Social Services Law and
Depart nment regul ati on 18 NYCRR Part 457.
Protective Services for Adults are provided to a
person who is at least 18 years of age and who,
because of a nental or physical inpairnment:

(1) is wunable to neet essential needs for food,

clothing, shelter or nedical care, secure
entitlenents to which he/she is entitled or
protect hinself/herself from physical or
nent al i njury, negl ect, nmal treat ment or

financial exploitation; and

(2) is in need of protection from actual or
t hr eat ened har m negl ect or hazar dous
conditions caused by the action or inaction of
hi msel f/ hersel f or others; and

(3) has no one available who is willing and able
to assist hinfher responsibly.

The servi ces avail abl e under PSA  incl ude:
assessing a person's services needs, including
arrangi ng for health and nental health eval uations;
counsel i ng for the client and/or his famly;
arrangi ng alternative living arrangenents,
i ncluding enmergency room and board for up to 30
days; assisting clients to obtain other needed
services and benefits which are available fromthe
district or ot her agenci es; arrangi ng for
guar di anshi p or other protective arrangenents;
acting as a guardian, representative or protective
payee; and provi di ng honemaker and
housekeeper/chore services up to prescribed limts.

NOTE: While a district nay petition the court for

guar di anshi p, it is t he court t hat
determ nes whether or not to appoint a
guar di an. Simlarly, the Social Security

Admi ni stration decides whether to appoint a
representative payee and who to appoint.

Al t hough a person in need of PSA has the right to
refuse services, the district has a responsibility,
nevert hel ess, to provide services in certain
situations. Depart nent regul ation 18 NYCRR 457. 6
provi des, "Wen the district believes that there is
a serious threat to an adult's well being and the
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adult is incapable of naking decisions on his or
her behalf because of nental inpairnments, the
soci al services official has a responsibility to
pursue appropriate legal interventions ... even
t hough such intervention nmay be against the wishes
of or without the know edge of the adult at risk."
Departnment regulation 18 NYCRR 457.6 also sets
forth the specific legal interventions which nay be
used on behal f of certain involuntary PSA clients.

b. Fam |y and Children's Services

A honel ess person is responsible for neeting the
needs of his or her child. A district nust provide
soci al services to an eligible honeless fam |y when
such services are necessary to protect the child
from abuse or neglect, and/or to prevent the child
fromneeding foster care. Additionally, a district
nmust provi de other supportive services for which a
honeless family 1is eligible, when such services
will aid in fostering the famly's self-sufficiency
or will soften the inpact of the dislocation. A
district also should provide services to an
eligible family who is in danger of becon ng
horel ess.

If a PA worker has reasonable cause to suspect a
child is being abused or naltreated, the worker
nust nake a report to the New York State Child
Abuse and Maltreatnent Register (SCR). A child may
be considered naltreated if such child' s physical
nmental or enotional condition has been inpaired, or
is in immnent danger of becoming inpaired as a
result of the failure of the parent to exercise a
m ni mum degree of care in certain natters. These
matters include, anong other things, failure to
provi de adequat e f ood, cl ot hi ng, shel ter
educati on, or nmedi cal care when the parent(s) has
the financial resources or is gi ven ot her
reasonabl e nmeans to provide such necessities to the
child. For further guidance, see Appendi x C of the
"Child Protective Services Program Manual "

A honeless famly may have a child who is at risk
of needing foster care, even though the <child is
not being abused or maltreated. In such a case,
the PA worker should refer the famly to the
Division of Services for assessnent of the famly's

need and eligibility for services, i ncl udi ng
preventive services to pr event foster care
pl acenent . The purpose of services provided by
such Division is to prevent a child from needing
foster care. Such services nust be nade avail abl e

to a fanmly which applies and is found eligible
t heref or.
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An addi tional aspect of preventive services that PA
staff should be aware of is the Preventive Housing
Services rent subsidy. This subsidy may be
available to a fanmly whose child is in foster
care, if the primary factor preventing t he
discharge of the <child from foster care is the
famly's lack of adequate permanent housi ng. The
subsidy also nay be available to assist the famly
i n obtaining adequate permanent housing to prevent
the child s need for foster care. The subsi dy may
not be used to provide housing for a famly in a
shelter, hotel, notel or other tenporary housing.

A honeless family may not need child protective
services or preventive services necessary to avoid
placing a child in foster care. Nevertheless, the
fam |y may benefit from other social services. The
di strict should have a nechani smfor assessing such
a famly's social services needs. The assessnent
can be conducted by the PA worker or the Services
wor ker. However, the actual provision of services
for which the family is eligible should be provided
by Services workers or through referrals and/or
contracts with voluntary and other governnental
agenci es.

A famly on the verge of becom ng honel ess should
be targeted for intervention services. Wen a PA
worker believes that a famly is likely to becone
honel ess because of t he famly's specific
circunst ances, the district should have a nechani sm
whereby PA can refer the famly for services that
may prevent the need to I|eave their residence.
Services that could be enployed include tenant
advocacy, when Ilandlords are refusing to nmke
necessary safety repairs; nmental health/counseling
servi ces, when expl osive or non-cooperative parents
are alienating | andl ords; energency food and goods
which might pernit a famly to pay the rent;
i nfornati on about referral prograns in the famly's
nei ghborhood which nmay be able to provide advocacy
and assi stance.

Enmpl oynent | ssues of the Honel ess

Honel essness, in and of itself, is not a ground for an
enpl oyability exenption for either PA or FS purposes. A
honel ess PA and/or FS recipient is subject to the sane
ki nd of enpl oyability deternination as any other
reci pient. Al though honel essness does not autonatically
exenpt a person fromthe usual enploynent requirenents,
honel essness does cause a disruption in ordinary daily
activities. For this reason, each honel ess person's
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situation nmust be evaluated carefully to deternine if
other factors exist which would exenpt the honel ess
person fromthe usual requirenents. For exampl e, a
transportation har dshi p nay exist for enploynment
purposes because of the location of the person's
t enpor ary housi ng.

A quick diversion to enploynent could alleviate the need
for tenporary housing assi stance when the prinary reason
for honel essness is economc. However, the provision of
any neani ngful enploynent and training prograns to a
honel ess person is especially difficult. The tenporary
and transitory nature of sonme housing placenents, t he
need to concentrate on findi ng pernmanent housi ng and the
i solation fromother supportive services such as child
care, conplicate the delivery of enploynment and training
prograns. Therefore, a district mnust nake special
efforts to neet the enploynent and training needs of a
honel ess person. For exanple, a person assigned to the
Public Wrks Programmay require a flexible schedule so
as to allowtinme to conduct a search for pernmanent
housi ng.

4, Persons Wth AIDS or H V-Related Illness Who Are Faced
W th Honel essness

Districts nmay provide additional noney to house a person
with AIDS or HHV-related illness who is in danger of
becom ng honel ess. See 90 ADM 8 for further
i nformation.

Medi cal Assistance |nplications

In general, an MA application submtted by a homel ess person
shoul d be eval uat ed in t he sane manner as ot her
applications. A honeless person's residence is generally the
district in which the applicant is present at the tinme of
application, unl ess placed by another district or currently
in receipt of MAin another district. However, the question
of residency should never be a barrier to the provision of
nedi cal care to a honel ess person.

The foll owi ng guidelines should be used with respect to a
honel ess person.

1. Enmer gency Care

An energency for MA purposes is defined as "care
rendered to patients with severe, |life-threatening or
potentially disabling conditions which require i mediate
intervention."
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Once MA eligibility is established, the district mnust
use all reasonable neans to assure that the applicant
can receive services. When there is not an inmedi ate
need for medical services, the district nust ensure that
arrangenents have been nmde to have a Conmon Benefit
Identification Card (CBIC), or an MA ldentification Card
(M ID for New York City A/ARs, sent to the AR When
the A/R needs verification of eligibility before the
CBIC or M IDcard can be received, the district must
assure that such verification is provided through either
the i ssuance of a tenporary authorization (DSS 2831A) or
tenmporary (EMEVS) MA card or the district may tel ephone
the provider to explain that eligibility has been
determned and that the system is in the process of
bei ng updated to reflect eligibility.

The district has limted ability and responsibility to

assure provi si on of nedi cal services until an
applicant's MA eligibility is established. Wiile the
district shoul d nmake all attenpts to conduct an

interview as expeditiously as possible in cases of
energency and may use secondary sources of docunentation
to confirmeligibility, the district is not required to
pay for nedical services, even in cases of energency,
until eligibility is confirned. As 86 ADM7 directs,
the district should refer each applicant who has a true
nedi cal energency to a hospi t al ener gency room
Hospitals are required to address the medi cal energency.

NOTE: MA  coverage is provided to illegal or
undocunented aliens who require care or services as a
result of energency nedical conditions and who are
otherwi se eligible. In these circunstances, t he
decision as to whether or not nmedical treatnment is
required due to an "energency" nmust be nmade by a
Iicensed physician. See 88 ADM 4 for procedures for
docunent ati on of emergenci es and aut hori zati on of MA

The "Medi cal Assistance-Only Cases" section of 86 ADM7
"Meeting I mredi ate Needs of Applicants for Public
Assi stance" sets forth pertinent guidelines.

Public Shelters

Medi cal Assi stance nust be provided to a honel ess person
resi di ng in a public shelter who applies and is
determ ned eligible. To ensure that a honel ess person
receives his/her Conmon Benefits |ssuance card, see 89
ADM 2, "Home Relief Cash Allowance for Persons in Public
Shelters for Adults (Thrower v. Perales)" for a list of
mai | i ng address options.
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V.

SYSTENMS

3. Pregnant Wnen

Each district was i nstructed in 90 ADM9 "MA
Eligibility: Perinatal Care/Presunptive Eligibility" to
accept fiscal responsibility for each presunptively
el i gi bl e honel ess pregnant wonman who states that she is
living in the district.

4, SSI - Rel at ed | ndi vi dual s

If an applicant is determned eligible as an MA-Only
SSI-related individual, the district nust follow the
procedures described in 88 ADM50 "Federal Changes
Regarding FFP for MA-Only SSlI-Related Individuals in
Public Emergency Shelters ..." and 86 ADM 23 "MA-Only
SSI-Related Eligibility Requirenents for Tenpor ary
Resi dents of Public Emergency Shelters for the Honel ess
and Limted FFP for MA-Only Recipients in the Mnth(s)
they Enter or Leave Public Institution".

5. EAF Recipients

The district should review the cases of honel ess persons
recei ving assi stance under EAF to deternine if any such
persons are eligible for MA This action is necessary
due to the changes cited in Section (V)(D)(6) of this
adm nistrative directive which require cases to be
cl ai med as EAF, whenever possible. Unli ke ADC, PG ADC
and HR, EAF recipients are not automatically eligible
for MA Honel ess persons who are not eligible for MA
and who have a nedical enmergency nay be eligible for EAF
to pay for nedical services.

These policies should be applied when reviewing any MA
application subnmtted by a honel ess person. However, if it
i s subsequently determ ned that a honel ess person is actually
a resident of another district, the district of fisca

responsi bility nmay change.

| MPLI CATI ONS

A

Upst at e

For local and State nanagenent tracking purposes of honel ess
trends, it is inportant for workers to input accurate
horel ess i ndicator codes on screen 1. The honel ess i ndicator
codes shoul d be nmaintained by adding and renoving in a tinely
manner as circunstances change.

Procedures for budgeting PA and FS benefits for a honel ess
person are avail abl e on ABEL. The following Shelter Type
codes nay be used to correctly budget and uniquely identify
various honeless |Iliving arrangenents; all allow actual
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tenporary housing costs in excess of the normal shelter
maxi mum (except "23 - Undoniciled").

06 - Hotel/Mtel Tenporary

23 - Undomiciled

33 - Honeless Shelter Tier Il (Less than 3 neal s/ day)

36 - Shelter for Honel ess (Less than 3 neal s/ day) except
t hose providing three neal s per day:

19 - Tier Il Famly Shelter (3 neal s/ day)

21 - Shelter for Honel ess (3 neal s/ day)

Al these costs are budgeted with a basic allowance, hone
energy all owance, and supplenmental honme energy all owance
except the follow ng: a resident of a Tier Il shelter which
provides three nmeals per day (Code 19) - this resident
recei ves a special needs allowance of $63 per nonth, per
person and a resident of a shelters for honel ess (Code 21)
who receives $45 per nonth, per person personal needs
al | owance.

VWhenever a district places a honel ess person into tenporary
housing in another district, a nanually cal cul ated FS benefit
will be required, with the results recorded on the PA/FS
Bott om Li ne Budget Screen

Several unique paynent types also are available on WSS to
aut horize various paynents to or on behalf of a honel ess
person.

QO her specialized codes such as the "Shelter Proration
I ndicator” nay be used on ABEL to facilitate proper budgeting
of shared housing situations such as described for "Separate
Publ i ¢ Assi stance Househol ds Living Together" on pages 19, 20
and 21. For conpl ete budgeting details please refer to the
ABEL Manual Section K. II. B

When the district places a honeless person into tenporary
housing in another district, workers nmay use the Cross
District Calculation function on ABEL to autonmatically
calculate benefits wusing the new district's standards while
retaining fiscal responsibility. (This elimnates the forner
need to manual ly cal culate FS and use Bottom Li ne Budgets.)

B. Downst at e

Current NYC ABEL software contains the follow ng honel ess and
tenporary shelter codes:

06 - Hotel/Mtel Tenporary
23 - Undomiciled

33 - Honeless Shelter -Tier | or Tier Il (Less than
t hree neal s per day)
34 - Honeless Shelter - Tier |l (Three neals per day)

35 - Honeless Shelter - Non-Tier | or Non-Tier |
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VI,

For Shelter Types 06, 33 and 34, the actual shelter cost paid
is entered in the PA Shelter Amount field. No entry shoul d
be made in the FS Shelter Amount field.

For Shelter Type 35, the worker should only enter an anpunt
in the FS Shelter Anount field if the client is required to
pay a portion of the shelter cost. No entry shoul d be nade
in the PA Shelter Amount field.

For Shelter Type 23, no entry is nade in either the FS or PA
Shel ter Amount fi el ds.

ABEL i ncl udes i nput PA Shelter Anmounts only in the
determination of eligibility for Public Assistance for
Shelter Types 23, 33, 34, 35 and non-restricted 06
situations. After deternmining that a household is eligible
for Public Assistance, ABEL will not include the ambunt of PA
shelter costs payable to the honeless facility in the
cal cul ation of PA benefits to be received by the PA
househol d. The district should i ssue the shelter paynent for
these shelter situations via a single issue payment. If the
shel ter paynent for Shelter Type 06 is restricted, the anount
of shelter entered in the PA Shelter Anount field (capped at
$2,000.00 nonthly) must be routed to the Income Support
Center responsi ble for the PA case.

In sone situations, incone will exceed needs after passage of

all PA Eligibility Tests. This occurs due to ABEL's
exclusion of shelter fromtotal needs in the cal cul ation of
PA benefits descri bed above. ABEL will output a budget
result which indicates the PA case is to receive a zero
recurring benefit. The amount of income in excess of needs
should be applied against the shelter cost paid to the
facility. The zero issuance budget can be used to authorize

PA and FS benefits. A Bottom Li ne budget is not required.
The district should consult its procedures for instructions
on processing these cases.

Rest aurant al |l owance codes can be entered for Shelter Types
06, 23, 33 and 34 but not for 35.

EFFECTI VE DATE

This Directive is effective Decenber 29, 1994.

M chael J. Dow i ng
Conmmi ssi oner
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