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PURPOSE

The purpose of this release is to advise social services districts
(SSDs) that there are programs within the prison systemwhich allow
infants who are born to incarcerated nothers to remain wth the
nothers and that such infants nmay be eligible for Public Assistance
(PA) and Medi cal Assistance (M.

BACKGROUND

Staff fromthe New York State Departnent of Correctional Services
(DOCS) and a local county prison systemcontacted the Departnent to
di scuss the needs and care of infants who live in nurseries in select
correctional facilities. The infants, born to nothers serving prison
sentences, may live in the nursery for up to ei ghteen nonths. Thi s
includes a stay for a period that would not extend past the child's
first birthday unless there is reasonable probability that the nother
is to be paroled shortly after the child becones one year of age. In
no case may the child remai n past age 18 nonths. At the end of that
tinme, if the parent is not ready for release, the child will be
placed with relatives outside the facility or into foster care.

The DOCS representative asked if such children would be eligible for
PA or MA Because it is the parent and not the child who is
i ncarcerated, there is no reason why a child who woul d ot herw se be
eligible for PA or MA would be ineligible solely because he or she is
living in a correctional facility where the nother is incarcerated.

The Departnent then sought, and received, witten verification from
t he Departnent of Health and Human Services (HHS) that such a child,
who is otherwise eligible for Ald to Dependent Children (ADC), 1is
eligible for ADC in such living situations.

PROGRAM | MPLI CATI ONS

At this time, there are few correctional facilities that operate
nurseries for infants born to inmates. An inmate nother with a child
inthe facility nursery may apply for PA and MA for the child. The
nost recent SSD of |egal residence of the nother will be the district
of fiscal responsibility (DFR)

REQUI RED ACTI ON

The DFR of a wonman who is an inmate and whose infant is residing in
the correctional facility nursery nmnust accept and process the
application and deternmine the eligibility for PAand/or MA for the
i nfant.
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The

following will state the responsibility of DOCS and DFR for each

aspect of the application and eligibility process:

A

Application

The nother of the infant or, for MA purposes, the nmother's
representative nust conplete the State-prescribed form the DSS-
2921: "Application for Public Assistance, Medical Assistance,
Food Stanps, Services".

The designated person at the correctional facility will review
the application to insure that it is conplete and wll conduct

the intervi ew

Desi gnhat ed Person

The designated person(s) may be a SSD enployee. The SSD
Conmi ssi oner nmay al so approve a corrections enpl oyee, chosen by
t he Superintendent of the facility, as the designated person.

Wen the SSDs and the correctional facility decide that the
desi gnated person will be a corrections enployee, the LDSS and
the facility must enter into a Menorandum of Under st andi ng (MOU)
which sets forth the rights and obligations of each. A sanple
MU is included as Attachnent I. SSDs that choose to nodify
this MOU nust submit a copy of the proposed MOUJ to the
Departnment for approval and explain procedures that vary from
those in Attachment |.

SSDs nust subnit nodified MOU s to:

Robert Sharkey, Acting Director
Bureau of Incone Support Prograns
New York State Departnent of
Soci al Services
40 N. Pearl Street - 7C
Al bany, NY 12243

A copy of the nodified MOU should al so be subnitted to:

Betty Rice
MA Specialist Il
New York State Departnment of Social Services
40 N. Pearl Street
Di vision of Health and Long- Term Care - Room 606
Al bany, NY 12243

Any corrections staff selected to act as a designated person
nust conplete the Confidentiality Agreenent (Attachnment [1).
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C. Application Date
The application date is the date that the designated person at
the correctional facility receives the signed, conpl et ed
application form
D. District of Fiscal Responsibility
The infant's district of residence is considered to be the
nother's district of residence at the tinme of her sentencing.
In the event that the nother has no | egal residence at the tine
that she is sentenced, the where-found district (that is, the
sentencing district), is the district of fiscal responsibility.
Even t hough the child may have been born in the SSD where the
correctional facility is located, that SSD will not be the DFR
unless it is the county where the nother resided at the time of
her sentenci ng.
E. Processing the Application

1. Publ i ¢ Assi st ance

The application package, including the application, the
Certification @uide, t he Child Support Enf or cenent
Referral, proof of the child' s birth and, a SS-5 conpleted
for the child or proof that application for a social
security nunmber for the child has been made nust be
forwarded by the designated person at the correctiona
facility to the Incone Maintenance Director of the DFR

The DFR nmust review the application, the Certification
GQuide and the docunentation and decide on eligibility for
the child.

In the event of an unresolved interjurisdictional dispute,
the district in the county where the facility is |ocated
nmust accept and process the application. The county may
request a hearing to resolve the dispute.

2. Medi cal Assi st ance

In nost instances, MA will be authorized as a result of the
child' s eligibility for PA. Children determ ned ineligible
for PA nust have their eligibility for MA determ ned
separately as required by Department Regulation 360-2.2
using standard procedures. Infants who qualify/apply for
MA only should have their eligibility determned as if the
infant was residing in the community, as a household of
one. The DFR of the infant is determined in accordance
with the policy contained in Section IV.D of this rel ease.
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NOTE: MA eligibility can be established for the three
nonth retroactive period (PAMA and MA-only cases)
provi ded no coverage is authorized for periods prior
to the child' s birth.
F. Cat egory
The child is considered to be living in the honme of an ADC
relative since the nother of an infant in a correctiona
facility nursery is involved in the day-to-day care of the child
and in the decision naking about the child. The case category
wi |l be ADC based on the deprivation of continued absence of the
child' s father.
G Determ nation of the G ant

In another living situation, the nother of the child would al so
be required to be included in the filing unit with her mnor
dependent chil d. Because the nother of t he child is
i ncarcerated, she is not eligible to receive PA or MA So
al t hough she nust conplete and sign an application that includes
i nfornati on about herself, including her incone and resources,
her social security number and her signature, her needs cannot
be included in the budget.

1. I ncone

Any incone and resources of the nother, unless exenpt (for
exanpl e, the incone and resources of an SSI nother) nust be
considered in full to determine the eligibility of the
child.

Inmates will sonetinmes be paid wages of up to $1.05 per
day. The total nonthly earned income nust be budgeted but
it is very unlikely that the earned incone will ever exceed
the $90 earned i ncome disregard. The entry of earned

i ncone in the PA budget wll trigger the quarterly
reporting requiremnents. There is no basis in regulation
which would exenpt cases in this situation fromthose
requi renents.

2. St andard of Need

The standard of need for the child wll be based on a
negotiated room and board rate plus the $45 personal needs
al | owance (PNA). Each SSD has the right to negotiate its
own rate with the correctional facility. It is suggested
that the roomand board maximum (the total of the one
person Basi c, Honme Energy Allowance, Suppl enental Hone

Energy Al l owance and Shelter nmaxi mum heat included) for
t he responsi ble SSD should be the rate set.
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Only the <child should be included for the Household (HH)
and Case (CA) counts in ABEL in conjunction wth Shelter
code 04, Room and Board.
H. Coor di nati on Between SSD and the Correctional Facility
The grant can be paid to the correctional facility as a
restricted paynent if requested by the nother, or paid into an
account for the nmother at the correctional facility. If the
not her does not request restricted paynent, the correctiona
facility, as part of the package that is sent to the SSD, nust
provi de specific details concerning the nother's account in the
facility into which the grant wll be paid. I f the nother
requests restricted paynent to the facility, a copy of the
request nust be provided to the SSD
Copies of <client notices of case action, request for
i nformation, etc. that are sent to the nother nust al so be
provided by the SSD to the designated person in the correctiona
facility. Each application forwarded to the DFR nust include
the nanme and tel ephone nunber of the designated person at the
correctional facility.
Arrangenments nust also be nmde between the SSD and t he
desi gnat ed person at the correctional facility for the
performance of necessary procedures and the gathering of
information by the correctional facility for recertification of
a case (PA/MA and MA only) and for quarterly reporting where
required.
l. Child Support Enforcenent Unit (CSEU)
The CSEU in the DFR nust accept referrals and provi de
appropriate child support enforcenent services to establish
paternity and secure support for the child in receipt of PA M
who is residing with the nother in a correctional facility. The
CSEU in the DFR may request assistance fromthe CSEU in the SSD
where the correctional facility is |I|ocated in obt ai ni ng
i nfornation, in preparing affidavits and/ or acknow edgnents of
paternity or in providing other services which nay require
per sonal , on-site contact with the nother at the correctiona
facility.
J. Food St anps
Children living with their incarcerated nothers are ineligible
for food stanps since they are considered boarders.
V. SYSTENS | MPLI CATI ONS

Only the child should be included for the Househol d(HH) and Case (CA)
counts in ABEL in conjunction with Shelter code 04, Room and Board.
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Vi . ADDI TI ONAL | NFORVATI ON
Trai ni ng will be provided to designated corrections staff in
i nterviewi ng techniques and the kinds of information or docunents the
applicant rmust provide to verify eligibility and on the genera
eligibility requirenents of the Public Assistance and Medi ca
Assi st ance prograns.
That training will be provided to State DOCS staff by State
Depart nent of Social Services staff.
The SSD where a county correctional facility is located will provide
training to designated persons who are county corrections staff.
Local district expenditures associated wth providing training to
county corrections staff can be clained for nornal
rei mbur serent . The costs would be charged to the eligibility/incone
mai nt enance function (F1) and clained on the Schedule D-1 C ai m ng of
Eligibility/lncone Mai ntenance (E/IM Expenditures (DSS-2347-A).
These costs would qualify as an exenption from the admnistrative
cost cap if an exenpt activity plan is submitted.

VI, EFFECTI VE DATE

The effective date of this release is January 1, 1995.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of Economic Security
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MEMORANDUM OF UNDERSTANDI NG
Menorandum of Understandi ng between County Departnent of
Social Services (DSS) and Correctional Facility, for

processi ng of Public Assi st ance (PA) and Medical Assistance (M)
applications of inmate nothers with infants in residence.

A.  The County Departnent of Social Services agrees:

1. To conduct training of staff of +the correctional facility
designated to take applications for PA and MA on the procedures and
requirenents for taking applications and conducting interviews of
applicants for PA and MA

2. To advise correction staff of relevant changes in PA and MA
statutes, regulations and procedures in a tinmely manner.

3. To follow up on applications after submission by correction staff.
If the DSS needs additional docunentation/verification, it my
request that correction staff get the information.

4, To notify applicants of PA and MA eligibility decisions and forward
a copy of the notice to the correction facility.

5. To provide the correction staff wth the nanme(s) of a contact
person and a phone nunber at DSS.

6. To respond to questions fromcorrection staff and provi de necessary
i nfornmati on regardi ng the processing of applications.

7. To cooperate with the Correction staff to establish reasonable
procedures to acconplish the tasks described in this docunent.

B. For the purpose of this program the Correction
Facility agrees:

1. To designate enployees of the correctional facility to take
applications and conduct interviews for PA and MA and notify DSS in
witing of the name(s), title(s) and qualifications of that
person(s) and nanes of any backup(s) or replacenent(s) staff that
will be performng eligibility interviews.

2. To require all enployees designated pursuant to paragraph B.1 to

attend training conducted by DSS on the procedures and requirenents
for taking applications for PA and MA and conducting interviews of
applicants for PA and MA

3. To obtain a signed DSS Rel ease of Information fromthe applicant
wher e applicabl e.
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To conplete the interview guide (DSS-3570) and to conplete all
referral forns as necessary. The |last page of the guide mnust
contain a case narrative.

To conduct a face-to-face interview with the applicant and obtain
as nuch docunentation as possible of all statenents on the
application form (DSS-2921). Al'l necessary docunentation that is
not submitted at the interview nust be entered on the docunentation
requi renents form (DSS-2642). Provide a copy of the DSS-2642 to
the applicant, notify the applicant of any m ssing docunentation
and the due date for submi ssion of docunmentation

To assist the applicant in obtaining necessary docunentation and
notify DSS if reasonable attenpts to secure docunentation fail
that the docunentati on cannot be obtai ned.

To provide the original application, interview guide, DSS-2642 and
the DSS-2860, the Child Support Enforcenent referral and any
additional information or docunentation requested by DSS along
with a photocopy of all docunentation required, to DSS using
procedures agreed upon in accordance wth paragraph A 7.

To maintain a log that shows the applicant's nane, date of
i nterview and date on which the application was provided to DSS

To keep confidential all information obtained while acting as a
designated representative to facilitate the filing of PA and MA
applications. The unauthorized rel ease of information collected
can result in termnation of this agreenment and potential |[|ega

action as defined by Section 136 of the Social Services Law. Al l

persons who are designated to perform PA and MA eligibility
interviews nust sign the confidentiality agreenent provided by DSS.

To notify of DSS a change in the status of a child no later than
the end of the second business day after the change in status.

Correctional Facility County Depart nment

of Social Services

Title Title

Dat e Dat e
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CONFI DENTI ALI TY AGREEMENT

I, , (title) at

Correction Facility have been designated to take Public

Assi stance and Medical Assistance applications on behal f of t he

County Departnent of Social Services. | understand that al

conmuni cations, information and docunments received by ne in the course of
conducting a Public Assistance and/or Medical Assistance eligibility review
is confidential and may not be disclosed by ne to anyone except the
applicant for or recipient of public assistance or nedical assistance and
persons authorized to have such infornmation for the purpose of naking

eligibility determ nations for public assistance or nmedi cal assistance.

I understand that any violation of the provisions of this agreenent is
unl awful and nay subject me to loss of ny status as a designated intervi ewer

as well as any other penalties prescribed by |aw.

Si gnature

Print Full Nane

Dat e

Wt ness



