| | NFORVATI ONAL LETTER | TRANSM TTAL: 95 | NF-43

DI VISION: Econonic
TO Conmi ssi oners of Security
Soci al Services

DATE: Novenber 3, 1995

SUBJECT: Ener gency Hone Relief Shelter Arrears Policy
And Repaynent Agreenent

SUGGESTED

DI STRI BUTI ON: Directors of Incone Miintenance
Directors of Medical Assistance
Staff Devel opment Coordi nators
CAP Coordi nators

CONTACT PERSON: Publ i c Assi stance

1- 800- 343- 8859

Maur een St andi sh, extension 3-6555
ATTACHVENTS: Shelter Arrears Repaynent Agreenment (on-1line)

FI LI NG REFERENCES

Pr evi ous ! Rel eases I Dept. Regs. |Soc. Serv. | Manual Ref.]Msc. Ref
ADMs/ INFs | Cancelled | lLaw & Ot her | !
! ! I Legal Ref. | !
1 1 1 1 1
| | | | |
94 ADM 20 ! 1352.7 (9) I SSL | PASB !
93 ADM 35 ! 1(3) ! b IX-F-2-4
92 ADM 26 ! 1370. 3 ! ! !
91 ADM 38 ! 1372 ! ! !
95 | NF-31 ! ! ! ! !
93 I NF-11 ! ! ! ! !
1 1 1 1 1
| | | | |
1 1 1 1 1
| | | | |
1 1 1 1 1
| | | | |
1 1 1 1 1
| | | | |

DSS- 329EL (Rev. 9/ 89)



Date Novenber 3, 1995

Trans. No. 95 I NF-43 Page No. 2

The purpose of this informational letter is to transnmit to Social Services
Districts (SSDs) a revised Shelter Arrears Repaynent Agreenent formand to
clarify the policy regarding the paynment of shelter arrears.

Backgr ound
91 ADM 38 advi sed SSDs that the paynent of shelter arrears above the maxi mum
nonthly shelter standard, regardless of the category of assistance under

which the arrears are paid, is subject to recovery or recoupnent.

92 ADM26 advised SSDs that a Repaynent Agreenment is a condition of
eligibility for receiving a shelter arrears paynment under the energency Hone

Rel i ef program Also contained in 92 ADM26 was information on the
requi renent that a Repaynment Agreenent nust also be signed to receive
utility arrears assistance under EAF or energency Honme Relief. The Utility

Arrears Repaynent Agreenment has now been separated fromthe Shelter Arrears
Repaynent Agreenment for clarity purposes and a separate release will be
i ssued on the repaynment of utility arrears.

93 ADM35 advised SSDs that shelter arrears above the maxi mum nonthly
shelter standards could be paid for recipients under certain circunstances.

Shelter Arrears Policy

1. Shelter Arrears Paid to Recipients of Recurring ADC, ADC-U, PG ADC (HRPG
in NYC), or HR

A recipient of ADC, ADC- U PG ADC (HRPG in NYC) or Hone Relief who is
threatened with weviction or foreclosure for non paynent of shelter
expenses incurred during a period for which a public assistance grant
has already been issued nmay be provided with an advance al |l owance for
rent, nortgage or taxes to prevent the eviction or foreclosure. An
al | onance whi ch exceeds the appropriate nmaxi mum nonthly shelter standard
can be provided to recipients, but only if all the follow ng conditions
are net:

- the recipient agrees to use all available liquid resources for the
paynent of the shelter expenses necessary to prevent the eviction
or foreclosure;

- the recipient denpnstrates an ability to pay shelter expenses in
the future, including any anmounts in excess of the appropriate
nont hl y maxi mum shel ter standard;

- the recipient agrees to future restriction of rent or nortgage
paynents; and
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- the recipient has not previously received an all owance in excess of
the appropriate |ocal agency maxi num nonthly shelter all owance and,
subsequent to receiving such allowance, requested discontinuance of
restriction of the shelter paynents.

In order to receive this advance all owance, including any anpbunts in
excess of the appropriate naximum nonthly shelter standard, t he
reci pient must request the paynent in witing and agree in witing that
his or her future public assistance grants will be reduced to recover
such an all owance. The entire anount, including excess anounts, of the
shelter arrears paynents paid for such a recipient is recouped from
future public assistance grants.

2. Shelter Arrears paid for Applicants for recurring ADC ADC- U, PG ADC
(HRPG in NYC), Home Relief, or Energency Assistance to Famlies.

A Eligibility for Arrears Paynent

Applicants for ADC, ADC-U, PG ADC (HRPG in NYC), or Honme Relief who
are found eligible for ADC, ADC-U PG ADC (HRPG in NYC) or Hone
Rel i ef* and applicants for EAF only nay receive an allowance for
rent, nortgage or tax arrears for the time prior to the tinme the
case was opened if the following conditions are net:

- such payment is essential to forestall eviction or foreclosure
and no ot her shelter accommodati ons are avail able; or

- the health and safety of the applicant is severely threatened
by failure to make such paynent; and

- the authorization of the paynent receives special witten
approval by the social services official or such other
adm nistrative officer as he or she nmay designate, provi ded
such person is in higher authority than the supervi sor who
regul arly approves authorization; and

- the applicant reasonably denonstrates an ability to pay
shelter expenses, including any anobunts in excess of the
appropriate | ocal agency maxi mum nonthly shelter allowance, in
the future. However, when in the judgenent of the |oca
social services official, the individual or famly has
suf ficient i ncome or resources to secure and rmaintain
al ternate permanent housing, shelter arrears need not be paid
to maintain a specific housing acconmpdati on.

* An applicant for recurring Hone Relief is required to sign the Shelter
Arrears Repaynment Agreenent if shelter arrears nust be paid and an
eligibility deternmination has not yet been nade on the recurring Hone
Rel i ef Application. However, if the Home Relief case is opened, then
the Shelter Arrears Repaynent Agreement is null and void and only the
anmounts, if any, which exceed the nmaxi mum nonthly shelter standards are
recouped fromfuture grants.
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Recoupnent / Recovery of Arrears

Such paynent can exceed the appropriate maxinmum nonthly shelter
al | owance. However , any amount which exceeds the appropriate
maxi mum nonthly shelter standard is an overpaynment and is subject
to recovery or recoupnent

- If the applicant is opened for ADC, ADC-U PG ADC (HRPG in
NYC) or Hone Relief, then this overpaynent is recouped from
future grants.

- If the applicant receives a one tine only shelter arrears
paynent under EAF, then the anobunt above the shelter standard
should be referred for collection, wusing the sanme neans that
the SSD uses to collect overpaynments when a public assistance
case closes and there are outstandi ng overpaynents.

The Shelter Arrears Repaynent Agreenent attached to this release is
not to be signed for this one tinme only paynment under EAF or for
any shelter arrears paid under recurring ADC, ADC-U, PG ADC (HRPG
in NYC) or Hone Relief (see * on page 3).

Li ens

In addition to requiring liens as a condition of eligibility for
ADC, ADC-U, PGADC (HRPG in NYC), Hone Relief and energency Hone
Rel i ef SSDs mmy al so require that recipients of EAF for shelter
arrears give SSDs liens on real property that they own.

3. Shelter Arrears paid under Energency Hone Reli ef

A

Definition of Terms

Househol d

A househol d includes all persons residing in the applicant's house
or apartnment. It includes related and unrel ated persons, such as
| odgers, rooners and boarders, foster children and wards or

enpl oyees who share the housing unit.

Gross | ncone

Gross income is all inconme on the date of application (earned,
unearned and in-kind before any deductions are taken). Thi s
includes such incone of all persons in the household as defined
above.
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B. Pol i cy
Applicants not applying for recurring ADC, PG ADC, Hone Relief, EAF
or EAA (or applying for these progranms, but found ineligible), are
required to sign the Shelter Arrears Repaynent Agreenent (attached)
to repay, within a twelve (12) nonth period, all of the shelter
arrears assi stance provi ded under energency Honme Relief. Only the
applicant and his or her |egal spuse can be required to sign the
Repaynent Agreenent. All of the conditions for receiving a shelter
arrears paynent outlined in Section 2. A (1-4) nust also be net.
In addition, to receive a shelter arrears paynent under energency
Hone Relief, the househol d's gross nonthly i ncone on the date of
appl i cation cannot exceed 125% of the federal incone poverty I|ines
gui delines for that househol d size. These gui delines are revised
annual |y and are effective April 1 through March 31 of each vyear
for purposes of energency Horme Relief.

C. Conpl etion of the Shelter Arrears Repaynent Agreenent Form
The | anguage set forth in the Attachnent "Shelter Arrears Repaynent
Agreenent" nust be reproduced | ocally, without change. |In order to
determine if an applicant for shelter arrears is required to sign
the Repaynent Agreenent, SSDs must conplete the entire Section 1 of
the Shelter Arrears Repaynment Agreenent wunless the personis
already in receipt of recurring ADC, PG ADC or Home Relief.
Section 2 nmust be conpleted for applicants where the SSD has
conpleted Setion 1. and the answer to 1. Fis "no".
A copy of the Repaynment Agreenent nust be retained in the case
file. Applicants who are required to sign the repaynent agreenent
nust receive a copy of the completed form

D. Repaynent Requirenents
SSDs nmust set forth a schedule of paynments that nust assure
repaynent within twelve (12) nonths of the date of the shelter
arrears assi stance.
In conpleting Section 2 of the Repaynent Agreenment, SSDs nust
clearly specify the dates for repaynent. A specific date nust be
established for receipt of the first paynent. SSDs nust al so
provi de the address to which the paynents nust be nmade.

E. Suspensi on of Repaynent Agreenent

When a person who has received a shelter arrears paynment under
energency Hone Relief |ater becones eligible for recurring ADC, PG
ADC or Home Relief, any unpaid balance on the Shelter Arrears
Repaynent Agreement is suspended wuntil such person is no |onger
receiving recurring ADC, PG ADC or Home Relief. At that tine, the
unpaid balance will again become due to the SSD under the terns of
the agreenent.
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F. Enf orcenent of Shelter Arrears Repaynent Agreenent

In addition to any rights it has pursuant to the Social Services
Law, SSDs must enforce the repaynent agreenent by any |egal nethod
available to a creditor, including but not Iimted to referral to a
col l ecti on agency, obtaining a judgenent froma court, garni shnent
of wages in appropriate cases, obtaining a lien on real property.
Only the wages of the person(s) who signed the Repaynment Agreenent
can be garni shed.

G Li ens

SSDs may al so require that recipients of emergency Hone Relief for
shelter arrears sign a lien on real property. The portion of the
lien that represents the anobunt of the shelter arrears assistance
which has already been satisfied by paynents under the Repaynent
Agreenent must be deducted fromthe anpbunt of the |ien.

H. Failure to Cooperate

Applicants who are required to sign a Repaynent Agreenent but who
refuse to do so are ineligible to receive shelter arrears

assi stance under energency Honme Relief. In addition, household's
who fail to cooperate in providing infornmation necessary to
determine eligibility are ineligible for shel ter arrears

assi st ance.

l. Provi si on of Subsequent Shelter Arrears Assistance
Subsequent assistance to pay shelter arrears under energency Hone
Rel i ef cannot be provided unless the applicant is current on

paynents agreed to under a prior Repaynent Agreenent.

4. Shelter Arrears paid under Enmergency Assistance to Adul t s( EAA)

Up to four nonths of shelter arrears can be paid under the EAA program
for persons in receipt of SSI to prevent eviction or foreclosure when no
ot her housi ng accommdati ons appropriate for the person's best interest
are available in the area. The dollar amobunt of the paynent is not
[imted to the maxi mum nont hly shelter standards.

If there is a child under 21 vyears of age in the household, t he
househol d's eligibility for EAF nust be determ ned. |f the household is
eligible for EAF, the shelter arrears should be paid under EAF
However, EAF cannot be used to duplicate or replace public assistance

al ready grant ed.

A lien cannot be required as a condition for granting EAA.

Patricia A Stevens
Deputy Conmi ssi oner
Di vi sion of Economi c Security
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EMERGENCY HOVE RELI EF
SHELTER ARREARS REPAYMENT AGREEMENT

(ELI G BI LI TY WORKSHEET AND AGREEMENT)

1. APPLICANT INFORMATION

A

| f

Name:

Addr ess:

Case Nunber:

Househol d Si ze:
(include all persons residing in the applicant's house or apartnent and thei
nunber s)

(1) Is household in receipt of ADC? Yes [ ] No [ ]
HR? Yes [ ] No [ ]

SSI? Yes [ ] No [ ]

PG ADC? Yes [ ] No [ ]

(2) Is household eligible for EAF? Yes [ ] No [ ]
EAA? Yes [ ] No [ ]

(3) Is household applying, and eligible, for recurring ADC, PG ADC or HR?
Yes [ ]* No [ ]

Yes is checked in (1), (2) or (3) above, pay arrears under the approrg

assi stance (ADC, PG ADC, recurring HR EAF or EAA). REPAYMENT AGREEMENT NOT REC

If Nois checked in all categories in (1), (2) and (3), proceed to D

D.

125% of federal official poverty line for household size in B. $

Househol d's gross nonthly inconme at tinme of application $
(include all earned and unearned incone for all persons residing ir
househol d) .

Does the anmount in E. exceed the amount in D?
Yes [ ], applicant ineligible for shelter arrears paynent.
No [ ], proceed to Part 2.
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REPAYMENT AGREEMENT

| understand that as a condition of eligibility for receiving this assistance,

t he Depart ment of Social Services the foll owi ng anount
$ shelter arrears assistance to prevent eviction or foreclost
| agree to repay this amount within twelve (12) nonths. | will repay the assistar
install nents of $ per (rmonth, bi-weekly, etc.).

Each installnent nust be received by the Depart ment of ¢
or before the of each . The f
is due on or before (enter date).

The paynments must be sent to:

| understand that | will not be eligible for subsequent shelter arrears assis
energency Honme Relief program to prevent eviction or foreclosure unless | have
prior shelter arrears paynents or | amrepaying this assistance in accordance wtt
Repaynent Agreenment(s) as of the date of application for such subsequent ass
understand that if | fail to repay this assistance wthin the twelve (12) nor
Departnment of Social Services will enforce this Repaynent Agreenent by any nett
creditor. This includes, but is not |limted to, referring the matter to a cc
obtaining a judgenent from a court, obtaining a lien on real property or gz
appropriate cases.

| understand that the Depart ment of Socia

the right to require that | sign a lien on nmy real property for receiving a shelte
authorized wunder the energency Hone Relief Program If alienis taken, t
represents this arrears paynent will be considered satisfied when the arrears ¢

repaid in full
If | later becone eligible for recurring public assistance, any unpaid balance
paynent will be suspended wuntil | amno |onger receiving recurring public ass

time, the unpaid balance will beconme due to the Departnent of Social Services unc
this agreenent.

| understand that by signing this form | agree to all of the above conditions.

Si gnature of Applicant(s) Dat €




