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l. Pur pose

The purpose of this directive is to provide social services
districts with policy necessary to effectively inplenment the food stanp
eligibility requirenent for Abl e- bodi ed Adul ts W t hout Dependent s
(ABAWDs) which was enacted as a part of federal welfare reform

1. Background

Federal food stanp legislation contained in Title VIIl of the
Personal Responsibility Act of 1996 requires states to limt the eligibility
of certain individuals for food stanp benefits.

Begi nning on Novenber 22, 1996, Abl e- Bodi ed Adults Wt hout
Dependents (ABAWDs) as described in Section IV of this directive wll only
be eligible for three nonths of food stanps within a 36 nonth period if they
are not working or participating in an approved work program

[11. Program I nplications

Social Services districts nust inplenment a procedure based upon
the requirenents of this directive for determining the eligibility of able-
bodi ed adults without dependents for food stanp benefits.

I'V. Required Action

A. ldentifying ABAWDs

ABAWDs are individuals who are subject to food stanp work
registration requirenents and neet <certain additional criteria. The
definition of who is a work regi strant has not been changed, and can be
found in the Food Stanp Source Book, Section IX-C  (1.1-1.5). Thi s
definition was recently included in GS 97TA- DOLOO1.

ABAWDs are work registrants who are NOT:
1. Under 18 or over 50 years of age;

a. The nonth in which an individual turns 18 is an exenpt nonth
for ABAWD requirenents.
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When a househol d recertifies and a household nenber will turn
18 before the next recert date, the household nust be infornmed
of the ABAVWD requirenments for the 18-year-old. The |oca

district nust develop a nmethod to track the continued FS
eligibility of the ABAW through the certification period. An
overpaynment claim must be established for any nonth during
which the ABAWD was ineligible for failure to neet the ABAW
requirements and received benefits. Local districts should
consi der shorter certification periods to avoid overpaynents.

Simlarly, an ABAW who has becone ineligible for failure to
neet t he ABAWD  requirenents but turns 50 during a
certification period is no | onger subj ect to ABAVD
requirenments from the date of his/her 50th birthday and
becones eligible upon application if otherw se eligible.

Medically certified as physically or nmentally unfit for

enpl oynent . An individual receiving food stanp benefits is
exenpt from ABAVWD requirenents fromthe date he/she becones
unfit. Any nmonth in which it is determined that an ABAWD

becones unfit is an exenpt nmonth from ABAWD requirenents.

A parent or other nenber of a household wth responsibility
for a dependent child under the age of 18.

Only one adult household nenber can be exenpt from ABAWD
requi renments based on being responsible for a dependent <child
under the age of 18.

If one parent or caretaker in a household is exenpt fromwork
registration (WE), based on being a caretaker of a child under
the age of 6, a second parent or caretaker cannot claim
exenption from ABAWD requi renments based on a responsibility
for a dependent child under the age of 18.

If one parent or caretaker in a household wth dependent
children is exenpt fromwork registration (VWE) based on sone
reason ot her than being the caretaker of a child under the age
of 6, e.g., receiving UB, the second parent or caretaker may
or may not be exenpted from ABAW requirenents based on
responsibility for a dependent child under the age of 18.
Thi s is a | ocal district decision, based upon case
ci rcumst ances.

A pregnhant wonman;

A woman is exenpt from ABAW requirenents throughout the
entire pregnancy. The first exenpt nonth is the nmonth in
whi ch the househol d provi des t he required nedi ca
docunent ati on.
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Proper coding of food stanp applicants and recipients as work
registration required, (WR), or work registration exenpt, (W), takes on new

significance since it relates to ABAW designation. Districts are
instructed to check WR/'WE coding at recertification to ensure that al

househol d nenbers have been properly coded. The district must change the
code and determ ne ABAW status when an individual is incorrectly coded as
VWE but shoul d have been WR The district must inform the household
representative of the individual's ABAW requirenents and track the
individual's future eligibility when the individual is also an ABAVD. The

i ndividual does not immediately lose eligibility due to the agency's error.
This remains true even when the individual should have been a WR and an
ABAWD for nore than 3 nonths.

B. Program | npl enentation

For individuals who were in receipt of FS as of 11/22/96, the
district nust evaluate conpliance with the ABAWD work requirenment no |ater
than the first recertification after 11/22/96. These cases are referred to
as undercare cases in this section.

1. At Recertification: During the recertification interview
process, the eligibility worker nust determ ne whether the household
contains an ABAWD individual and, if so, whether the individual nmet the
ABAWD eligibility requirenment during the certification period. The wor ker
nust review each cal endar-benefit nonth starting wth Decenber, 1996 to
determne whether the individual was enployed or in an appropriate work
activity. For exanple, a worker doing a recertification during May for a
case whose certification ends WMy 31, nust review all nonths back to
Decenber 1996. The individual remains eligible for food stanps as |long as
the individual nmet the ABAWD requirenent. The individual is ineligible and

shoul d not be recertified if the individual did not neet the requirenents
for three or nore nonths between Decenber and May, and is not now neeting

the requirenents. In instances in which an individual did not neet the
requirement for two nonths, the individual has one remaining nonth of
eligibility.

Food stanps received in excess of the three nonth eligibility maximm
when not neeting the ABAWD requirenent are not considered an overpaynent for
i ndi vi dual s who were undercare on or before November 22, 1996, for whom
ABAVD eligibility is first being reviewed at the first recertification after
Novenber 22, 1996.

An individual who does not neet the ABAWD work requirenments for
three counted nonths of FS receipt but who is able to provide proof before
the end of the current certification period that he/she has obtained
enpl oynent which wll provide at Ileast 20 hours per week, averaged
nonthly, or enrolled in an approved work activity which wll provide at
| east 20 hours per week, for the next benefit nonth, remains eligible. This
individual remains eligible until it is determined that the enploynent or
work activity will not neet the mininmum hours per week requirenents. Wor k
experience prograns are not subject to the 20 hour rule as long as the
i ndividual is working off the grant.
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The worker nust take action to deny the ABAWD individual on the
recertification application if based on the avail abl e evidence, it appears
that the ABAW has not nmet the ABAWD work requirenent, and does not have
have any prospect of neeting the requirenents prospectively for the next
benefit nonth. The social services district nust issue an action taken
notice indicating the reason for the denial of the individual and the
actions the individual nust take in order to regain eligibility.

2. Review ng Cases Before the End of Certification: Districts
may choose to enforce the ABAWDs requirenment for undercare cases sooner than
the first recertification after Novenber 22, 1996. This may be done by

conducting either an early recertification or a call-in/desk review of the
case. Al rules for recertification, including the use of an "action taken"
notice, apply when an early recertification process is used. The househol d
is not eligible for aid-continuing when the case is closed or the individua
is removed following an early recertification. The case or individual nust
receive tinely and adequate notice of adverse action, and aid- continuing is
available when a fair hearing is requested following a call-in/desk

revi ew.

3. Individuals who begin participation in the third or fourth
nonth of receipt of food stanps: An individual who has not net the ABAWD
work requirenents for three counted nonths of FS receipt, but who is able to
provide proof before the effective date of the notice that he/she has
obt ai ned enpl oynent which will provide at |east 20 hours per week, averaged
nonthly, enrolled in a district approved work program which will provide 20

hours or nore of participation per week or enrolled in WORKFARE, wi t hout
regard to the nunber of hours as long as the individual is working off the
grant in the next benefit nonth, should continue to receive FS until it is
determ ned that the enploynment, work activity or workfare will not neet the
eligibility requirenent. In instances in which the district has already

issued an adverse disqualification notice, the notice nust be rescinded
based on verification of the prospective conpliance for the next benefit
nmont h.

4. Adverse Action Notice: The following |anguage wll be
incorporated into the Cient Notice System (CNS) as soon as possible. It is
al so recommended for nanual notices.

"This is because (NAME) is an abl e-bodied adult who is not the
primary caretaker of a child under 18 years of age and may
receive food stanps for no longer than three nonths in a 36 nonth
period unl ess he/she:

a. works at least 20 hours per week averaged nonthly earning at
| east the m ni num wage;
or

b. participates in, for at |east 20 hours per week, and conplies
with the requirenents of:

- a work program assigned by the social services district,
including Food Stanp Enploynent and Training prograns.
Job Search and Job Search Training are not approvable
activities for this purpose; or
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- prograns operated under the Job Training Partnership Act
(JTPA), or section 236 of the Federal Trade Act of 1974
adm ni stered by the Departnent of Labor;

or

participates in, and conplies with a Wrkfare assignment nmade
by the social services district. A participant enrolled in
Wor kfare programs is not subject to the 20 hour rule as |ong
as the participant is working off his/her PA and/or FS grant.

Because (NAME) did not neet these requirenments, he/she is not
eligible to receive food stanps. (NAME) nmay be eligible for food
stanps again if he/she works for 80 hours for at |east ninimm
wage in any 30 day period, participates for 80 hours in any 30 day
period in a work program approved by the social services district,
or if (NAME) beconmes exenpt from the ABAW requirenent as
determ ned by the social services district.

This decision is based on Departnent Regul ati on 387.13(n).

Soci al services districts which choose to use alternative | anguage
for manual notices should submt a sanple notice to the Departnent of Labor
Welfare to Wrk Unit at the address indicated bel ow

State of New York
Depart ment of Labor
Vel fare-To-Wrk Unit
WA. Harriman State O fice Buil di ng Canpus
Bui |l ding 12, Room 223B
Al bany, New York 12240

5. W5 dosing Codes: For ineligibility due to ABAW Wbrk
Requirenents, the followi ng codes shoul d be used.

FS Fam ly -
Code the ineligible individual
I ndi vi dual Reason- F94
I ndi vi dual Status- 10 - I|nactive sanction

FS Single- Cose

HR Fami |y or |ndividua
Code FS Individual reason - F94
Leave Individual Status - 07 Active

6. District Responsibility for Assignnents

Neither federal |aw nor state regulations require local districts
to assign ABAWDs to work programs to nmaintain eligibility for food stanps.
Nevert hel ess, since the purpose of the requirenents is to ensure that able-
bodi ed participants are engaged in work, it nmakes sense to work with
participants who are interested in maintaining their eligibility for the
program
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7. Re-establishing Eligibility

In order to re-establish eligibility, a disqualified individua
has to work or participate in a work programfor at |east 80 hours in a
thirty day period, not necessarily a cal endar nonth. The i ndividual who is
part of an ongoing FS household is eligible to receive food stanps in the
following nmonth as | ong as he/she continues to work the required nunber of
hours. For exanple, an individual who has |ost his/her food stanps in March
and gets a job on April 7, 1997, has to work a total of 80 hours within the
next 30 days in order to regain eligibility in the next benefit nonth.

Once an individual's case is closed he or she has to file a new
application to begin receiving food stanps again. By law, a food stanps
application nust be accepted whenever it is subnmtted. The nor nal
eligibility rules apply and food stanps should be issued from whatever date
the individual becones eligible again, neaning whenever he/she has net the
work requirenents and is otherwi se eligible for food stanps.

A new application is not required when a nenber of a food stanp
household is renmoved from the case for failing to neet the ABAVD
requirenents and is to be added back. The household has to request that the
nenber be returned to the case and he/she has to neet all other eligibility
requi renents. In this instance the new househol d nmenber should be added
to the household effective in the nonth following the nonth the change was
reported.

An i ndivi dual purchasing and preparing al one whose food stanp case
is closed due to ABAWD work requirenents and who starts work or a work
program can reapply for food stanps as soon as he/she has worked or
participated 80 hours in a 30 day period. The application is considered a
new one (as the individual is not being added to an active case) and shoul d
be prorated. Exanple: An individual starts a 20-hour per week job on March
15. He/ she works 80 hours by April 14, purchases and prepares alone, and
applies for food stanps on that day. The food stanps should be prorated
fromApril 14.

8. Additional Three Months Grace Period

An additional three nonths of eligibility, wthout working or
participating in a work program can be given only one tinme in a 36 nonth
peri od. The only time that an ABAWD designated individual is entitled to
this additional three nonths of food stanps when he/she is not working or is
not participating in a work programis when the individual reestablished
eligibility under the above circunstances and subsequently | ost his/her job
or enrollnment with good cause. As |l ong as the individual had al ready used
up his/her initial three nonths of grace period, he/ she is entitled to an
additional three nobnths period in the 36 nonth period to receive food
st anps. This period nust be used consecutively even if not needed to
maintain eligibility. For exanple, an individual who becones eligible for
the grace period but returns to work prior to the end of three nonths is not
abl e to use the unused portion of the three nonth period at a later tine.
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9. Becom ng Exenpt

An individual who becones exenpt fromeither work registration
requi renents, or ABAW requirenents including by reason of noving into
a geographic area subject to the ABAWD wai ver, no longer has to fulfill work
requirenents to maintain Food Stanp eligibility fromthe nonth they becone
exenpt. For exanple, an ABAW who becones unfit for enploynment on April 20,
is considered exenpt for the entire nonth of April and is not subject to the
ABAVD eligibility work requirenments for April. April does not count as one
of the three nonths that an ABAW is eligible for food stanp benefits.
However, an individual who is ineligible for April benefits, as a result of
not neeting ABAW requirenents, becones unfit for April 20th, becones
eligible upon application no sooner than April 21st as long as he/she is
otherwise eligible and purchases and prepares al one. Exenption fromthe
ABAWD requirenment nmay not exenpt individuals from work regi stration
requi rements including FSET. However, exenption fromwork registration
al ways exenpts individuals from ABAW requirenents.

10. Training Rel ated Expenses (Supportive Services)

Al participants in Food Stanps Enploynent and Training (FSET)

activities are entitled to up to $25 nonthly to cover expenses. Thi s
includes a recipient of Expedited Food Stanps who has been assigned to an
applicant job search. Work registrants enrolled in any FSET activity are
entitled to training related expenses as descri bed above. Thi s

also enables hinfher to neet the Food Stanp ABAW eligibility work
requirenent. There is no other obligation to authorize supportive services
to ABAWD's to help themnaintain their food stanp eligibility.

11. Conciliation

There are no requirenments for conciliation when discontinuing
individuals for failure to nmeet ABAW requirenents. The work requirenment is

simply an eligibility requirenent and only normal notices apply. A Work
Regi strant who has been assigned to an FSET activity and who fails to conply
with the assignment is entitled to conciliation. A Work Regi strant who

fails to conply with a Wrk Regi stration requirenment which is not part of an
FSET assignment can be sanctioned without the need for conciliation (see
Food Stanp Source Book Section | X-E for work registration requirenents).

12. Counting Sanctions

Any br eak in assi stance is not count ed t owar d an
individual's initial three month limt of non-working status. This includes
sanction peri ods. Breaks in assistance do not count toward the additiona

three nonth grace period after re-establishing eligibility.

Reci pients' working status only affects their eligibility as
described in Section IV B.8. while they are receiving food stanps.

The 36 nonth period are calendar nmonths and are not based on
recei pt of assistance and continue to be counted wi thout interruption.
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13. Tracking ABAVWD Eligibility

The three nonth eligibility count begins with the first full nonth
of receiving FS benefits after Novenber 22, 1996 during which the individua

was an ABAWD and did not fulfill the work requirenent. For individuals who
were recipients on Novenber 22, 1996, this neans the first nonth that nmay
count toward the Iimt is Decenber, 1996. For applications after Novenber

22, 1996, the prorated nonth does not count toward the ABAWD requirenent
unless the filing date is the first of the nonth.

As noted in Section IV B.1. the local district may wait until the
next recertification to determ ne whether the individual is in conpliance
with the work requirenent when the individual was an FS recipient on
11/ 22/ 96.

It nust be determined at recertification and application, when a
nenber of the case is an ABAW, whether the ABAW is neeting the work

requirenent. The case should be processed and tracked for continued
conpl i ance as long as the ABAWD is in conpliance with the work requirenent
and is otherw se eligible. The tracking nmethod may vary depending on the

type of activity in which the individual is involved and will be discussed
later in Section |V B.14. and 17.

In instances in which the ABAWD is not in conpliance with the work

requirenment, it nmust be determ ned whether he/she if he has received FS in
any nonth, since and including Decenber, 1996 (again, ignore any initial,
pro-rated nonths). |If yes, then the nunber of nonths he/she received FS as
an ABAW without neeting this requirenent nust be determ ned. The
i ndi vidual rmust be disqualified if Food Stanmps were received for three
nonths or nore while not neeting the work requirenent. The i ndi vi dual may

be authorized for an additional nonth or two, depending on the nunber of
nont hs he/ she received Food Stanps while not neeting the work requirenent,
to ensure that the the entire period does not exceed three nonths.

14. Tracki ng Enpl oyed | ndivi dual s

In instances in which the individual is enployed at |east 20 hours
per week, averaged nonthly, at mnimm wage the individual nust be
instructed to include the nunber of hours worked each nonth in the quarter
on the quarterly report.

Most ABAWDs who are enployed will be required to file quarterly
reports and will be on the Quarterly Reporting (QR) system Reci pi ents who
are required to conplete QRs nmay choose to report changes any tine.
However,they cannot be required to report changes at any tine other than
recertification.



Date August 6, 1997
Trans. No. 97 ADM 16 Page No. 10

The QR formcurrently does not collect information on the nunber of
hours the recipient has worked but standard wage stubs contain this
i nformation. In instances in which the recipient's wage stubs do not show
hour s, the local district shall instruct the ABAWD to wite the nunber of
hours worked each nmonth on the QR The worker has to contact the househol d
when the household does not add this information to the QR There is nore
on this in the "What is Considered a Conplete QR' section. Revisions to the
R are bei ng consi dered.

In instances in which the household states on the quarterly report
or at recertification that the ABAWD worked an average of 20 hours per
week, averaged nmonthly, each nonth of the report quarter; and it is verified
by the pay docunentation for the |ast four weeks of the last nonth of the
report quarter and this information is consistent wth other case
information, his/her conpliance with the ABAWD requirenent for the entire

quarter is assuned. The nonth(s) would be counted against the ABAW s
eligibility when the household reports any nonth of work for the ABAW
i ndi vi dual as being below the 20 hour per week, averaged nonthly,

requirenent.

15. Discrepancies on the Quarterly Report Between Stated Hours and
Verified Hours

In instances in which the household indicates on the QR or during
an agency contact that all three nonths exceed the ABAW required hours but
it is not reflected in the last verified nonth of the report quarter (i.e.,
by the documented wages of the last nonth of the quarter) then the | ast
nonth i s counted agai nst the individual. However, the first two nonths
cannot automatically be counted as not neeting the ABAWD work requirenent
unl ess the district, through investigation, can prove the individual did not
neet the required hours as stated in the quarterly report.

16. What is Considered a Conplete QR

Note that while the QR nay be used as a neans of reporting work
informati on for ABAWDs, the ABAW requirenents and QR requirenents are
conpl etely separate. The QR may be conplete according to the existing
criteria but be lacking information to confirmcontinuing eligibility for
the ABAVD. In that case, the ABAWD shoul d be required to provide the
additional information in order to remain eligible. Whet her or not the
information is provided, the worker nust process the QR and authorize FS for
the remai nder of the household. In instances in which the ABAW s
information is provided and he/she renmains eligible, the worker should
authorize the case wth the ABAWA included. In instances in which the
information is not provided or is provided but the ABAWD did not neet the
requi renents, the local district nust delete the ABAWD fromthe case when
he/ she has received Food Stanps for three nonths without neeting the work
requi renents.

It is inportant to note that not all FS recipients who submt QRs are
ABAVDs . A person who is exenpt fromWrk Registration requirenents (VW) is

not subject to ABAW requirenents. To ensure that recipients are coded
correctly, workers nust review enployability status at recertification, when
review ng QRs, and when recipients report a change that may affect their

stat us.
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Exceptions to Quarterly Reporting requirenents are as foll ows:

a househol ds i n which sonmeone receives SSI

b. seasonal /m grant worker househol ds

c. househol ds in which the only earned incone is fromannualized
sel f - enpl oynent

d. persons who reside in group living arrangenents

In any of the above Ilisted households in which there is an
enpl oyed ABAWD, the local district nust use whatever neans are available to
track his/her conpliance with the ABAW requirenents (e.g. short ened
certification periods, AFA codes or other locally devel oped tracking
nmechani sns) . ABAWDs who are required to submit QR s nust be infornmed to
report changes in income wthin 10 days or be subject to an overpaynent
claimor a possible Intentional Program Violation (IPV).

17. Tracking Individuals in Wrk Prograns

In instances in which the individual is participating in another
type of qualifying activity, arrangenents nust be nade with the provider
agency, etc. to provide attendance information on a nonthly basis.

Enrol Il ments in Wirkfare or other FSET activities nmay be reported
through use of the Enpl oynent Subsystem This will necessitate coordi nation
with the | ocal district enploynment unit. However, the subsystem does not
acconmodat e actual tracking of the 3 nonth and 36 nonth peri ods.

Any calendar nmonth in which an ABAW does not participate in a
qual i fying work program for 20 hours or nore per week (with the exception of
qual i fying Workfare) counts toward the three nonth limt. For exanple, a
reci pient who participates 20 hours for three weeks and does not participate
the fourth week, does not neet the ABAWD work requirenent for that nonth.

When local districts becone aware that an ABAW has received food
stanps for three nonths in which he/she has not conplied with the work
requi rement, action nust be taken to delete hinmher or <close the case,
whi chever is appropriate. Tinmely notice nust be given. Di squalification
procedures are covered nore fully in previous sections.

Tracki ng becones problematic for ABAWDs who are not neeting the
work requirenent and have | ess than three nonths of eligibility renaining.
It is recormended that the certification period for these cases be shortened
to coincide with the last nonth of their three nmonth limt. Once
individuals retain or regain eligibility by participating in an appropriate
activity, a normal authorization period nay be established because it is the
recipient's responsibility to notify the agency of any change in his status.
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V. Systens | nplications

An automated tracking systemis being devel oped. Information wll
be provided to social services districts when it becones avail abl e.

VI. FEffective Date

This adm nistrative directive is effective Septenber 1, 1997.

Karen B. Papandrea
Director
Wel f ar e- To- Wor k



