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Di vi sion: Services and
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Devel opnent
TO Local District Conm ssioners

SUBJECT: Conpl aint/ Referral Procedures Adopted By
Child Care Resource and Referral Agencies

ATTACHVENTS: Attachnent A - CCRR Agency Conpl ai nt/ Referral Policy
(avail abl e on-1ine)
Attachnment B - BECS Regional Ofice Contacts
(avail abl e on-1ine)

The purpose of this Local Comm ssioners Menmorandum (LCM is to informsocia
services districts of changes in the way that Child Care Resource and
Referral (CCRR) agencies maintain child day care provider referral lists and
furni sh informati on about providers to parents who are |looking for «child
care services. These changes are intended to give parents, social services
districts and comunities nore confidence in the quality of the referrals
nmade by CCRR agenci es.

New York State currently supports a statew de systemof 40 CCRRs to provide
information and referral services to parents who need help |ocating and

sel ecting child care services. As part of their contractual relationship
with the Departnment, CCRRs are required to maintain a list of all regul ated
child day care providers - day care centers, famly day care hones, group

famly day care honmes and school age child care prograns - operating within
their service areas.

Sonet i mes, in the course of their work, a CCRR will becone aware that a
conpl aint has been all eged against a provider. A few nonths ago, t he
Departnment |earned that, in the absence of a Departnment directive,

i ndividual CCRRs had developed and inplenmented varying practices for
respondi ng to such infornmation. Sone CCRRs tenporarily renoved the accused
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provider fromtheir referral lists while others did not. This inconsistency
in CCRR practices was particularly confusing and disturbing to providers who
were on the referral list in nore than one county due to their |ocation

(i.e. close to a county line) and conmuter patterns.

The Departnent has worked with the CCRR agencies to devel op a consistent
statew de policy which defines the circunstances which will result in the
renoval of a provider froma CCRR s referral |ist. I n devel oping a policy,
we have tried to strike a balance anobng several interests. These include:

0 the rights of parents to receive up to date, relevant information
regarding a programis conpliance history so that they can nmake
i nformed pl acenent decisions for their children;

0 the need to reduce the I|ikelihood of additional <children being
placed at risk in prograns where there are docunented, serious
conpliance issues; and

0 the rights of providers to pursue their businesses w thout undue
i nterference.

Ef fective March 17, 1997, CCRRs which are under contract with the Depart nent

will inplenent a consistent statewide conplaint/referral policy. Thi s
policy provides for the renmoval of a provider froma CCRRs referral |ist
when any of the followi ng three conpliance issues arises: an enforcenent
action, a serious regulatory violation, or an allegation of abuse or
maltreatment of a child in a day care setting. Attachnent A provides the
conplete complaint/referral policy, i ncluding the conditions under which
providers will be restored to the referral |ist.

A social services district also nay wish to discontinue referrals to an
i ndi vi dual provider when any of the three conpliance issues listed in the
previ ous paragraph exists. Therefore, the Departnent and its registration
contractors will furnish social services districts with the sane information
gi ven CCRRs regarding renoving providers fromand restoring providers to the
referral |ists. The Regi onal Day Care Managers will work with each socia
services district to identify the appropriate person to receive this
i nformation.

It should be noted that while a district may choose to use the information
provided by the Departnent to discontinue referrals to a provider with a
conpliance issue, that does not nean that subsidy paynents can be
di sconti nued. To the extent that the subsidy is subject to the parenta
choice provisions set forth in Section 415.4(a)(1)(vii) of Departnent
regul ations and the provider is pernmitted by the Departnment to continue
providing care, a social service district may not require parents to nake
other child care arrangenents.
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Questions regarding this LCM may be directed to Suzanne Zafonte Sennett, the
Director of the Bureau of Early Chil dhood Services, at 518-474-9454, User |ID
AWL160, or to the Day Care Manager of the Bureau of Early Chil dhood Services
Regi onal O fice serving your county (see Attachnent B).

Rose M Pandozy
Deputy Conmi ssi oner
Servi ces and Conmunity Devel opnent
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CH LD CARE RESCURCE AND REFERRAL AGENCY

COVPLAI NT/ REFERRAL PCLI CY

Renmoval and Reinstatenment of Providers from CCRR Referral List--
Providers will be flagged and renoved from CCRR referral |istings when
any of the following three conpliance issues arise: an enforcenent
action, a serious regulatory violation (see attached criteria), or an
al |l egati on of abuse or naltreatnment of a child in a day care setting.

a. Enf orcenent Actions--Providers will be flagged by the Departnent
for renmoval from the referral Ilist at the point that a fornal
deci si on has been nade by the Departnent to revoke or suspend their
license or registration (i.e., issuance of the notice of suspension
or revocation).

b. Serious Violations--Once a violation has been substanti ated and has
been deternmined to be serious, the provider will be flagged. After
a violation has been docunented, the inspector sends the provider a
corrective action plan specifying the tine frame for correction.
In the case of violations determined to be serious (per the
attached criteria), the provider will be renoved fromthe referra
list until each serious violation has been corrected. I n general,
CCRRs will be notified every two weeks by the regional offices of
providers who have been flagged and those whose flags should be
renoved and restored to the CCRR referral 1isting. In counties
where there is a contract for registration, the registrar wll
notify the CCRR sinultaneously to notifying the regional office of
a serious, substantiated violation and of correction of these
vi ol ati ons.

c. CPS Allegations--In the case of all CPS allegations, the provider
will be renoved from the referral list wupon receipt of the
al | egati on. CPS allegations are the only circunstance in which an
all egation rather than a substantiated violation would trigger
removal fromthe referral 1ist. Providers will be restored to the
referral list as soon as the regional office has verified that a

plan is in place to ensure the safety of the children in the
program fromthe all eged perpetrator(s).

Conpl ai nt I nvestigation Ti meframes--Regional Ofice policy is to
initiate the investigation of any conplaint allegation i nvol vi ng
potential inmmnent danger to children within 24 hours, any serious
conplaint allegation within 5 days, and all other conplaint allegations
within 15 days. Regi stration contractors with the responsibility for
conpl aint inspection are expected to adhere to these tinme frames as
well. For conplaint allegations that do not involve CPS, providers wll
remain on the referral list wuntil a licensor has initiated the

i nvestigation and established that serious violations are present.
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Response to Parent Inquiries by CCRR--CGenerally, when a CCRR provides a
parent with the nanes of prograns for referral, the CCRRw Il let the
parent know that if the parent wants nore information regarding those
prograns' conplaint or violation histories, the parent nust contact the
regi onal office. The exception to this general rule applies when a
registration contractor is responsible for conducting inspections of
that famly day care provider. 1In those instances, the CCRRw Il refer
the parent to the registrar for nore information on the conplaint or
vi ol ation history. If the parent should inquire regarding a program
that has been renoved fromthe referral list in accordance with this
policy, the CCRRw Il indicate that it does not «currently have any
informati on regarding that programis status and refer the parent to the
regional office or registrar for additional information. CCRRs will not
provide information on a programs conpliance history to parents. They
will not renove prograns fromtheir referral |ists unless they have been
instructed by the regional office or registration contractor to do so.

Flow of Information--CCRRs wll be notified imediately to renpve
programs on which there is a CPS allegation or a decision to take an
enf orcenment acti on. In the case of a CPS allegation, providers will be
restored to the referral I|ist as soon as the regional office has
verified that a plan is in place to ensure the safety of the children in
the programfromthe all eged perpetrator(s). QO herwise CCRRs will be
notified to remove or restore providers from their referral lists

through a biweekly transnmittal fromregional offices and registration
contractors. (Registration contractors nay opt to provide nore frequent
updates if there is no undue adninistrative burden in doing so.)

CRI TERI A FOR SERI QUS VI OLATI ON

Serious violation neans a circunstance or behavior which places a child at
risk of significant or substantial injury or harm Serious circunstances or
behavi ors may include, but are not limted to, the follow ng:

(0]

(0]

Leavi ng children al one;

Lack of supervision or inadequate supervision;
Excessive nunbers of children;

Use of corporal punishnent;

I sol ation of children;

Fire and/or safety hazards;

Lack of response, inappropriate response, or inadequate response by a
provider to a child's nedical, health, or nutritional needs, or

A pattern of repeated regulatory violations or other circunstances or
behavi ors not nentioned above that place a child at risk of significant
injury or harm
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BUREAU OF EARLY CHI LDHOOD SERVI CES

REG ONAL OFFI CES

BUFFALO REGQ ONAL OFFI CE Chaut auqua, Cattaraugus, Allegany, FErie,
Wom ng, Genesee, Ni agara and Ol eans Counties

Carol yn Huf f man, Regi onal Day Care Manager
NYS Dept. of Social Services
295 Main Street 8th floor
838 Ellicott Square Buil ding
Buf f al o, New York 14203
(716) 847-3828; Userid AX9150

ROCHESTER REGQ ONAL OFFI CE Monr oe, Wayne, Livingston, Ontario, Yates,
Seneca, Schuyl er, Steuben and Chenung Counti es

El | a Renckert, Regional Day Care Manager
NYS Dept. of Social Services
259 Monroe Avenue, 3rd fl oor
Monr oe Squar e
Rochester, New York 14607
(716) 238-8531; Userid AY6740

SYRACUSE REG ONAL OFFI CE Ti oga, Broone, Chenango, Cortland, Tonpkins,
Cayuga, Onondaga, Madi son, Herkinmer, Oneida,
OGswego, Lewis, Jefferson and St. Law ence
Counti es

Carol Russ, Licensing Supervisor
NYS Dept. of Social Services
351 South Warren Street, 5th floor
Syracuse, New York 13202
(315) 423-1204; Userid AY7770

ALBANY REG ONAL OFFI CE Del awar e, Greene, Col unbi a, Renssel aer, Al bany,
Schohari e, O sego, Schenectady, Montgonery,
Sar at oga, Fulton, Washington, Warren, Hamiliton,
Essex, Franklin and dinton Counties

Mabel Leon, Regional Day Care Manager
NYS Dept. of Social Services
40 North Pearl Street (3 City Square)
Al bany, New York 12243
(518) 432-2763; Userid AW040
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YONKERS REG ONAL OFFI CE Sul l'ivan, U ster, Dutchess, O ange, Putnam
Rockl and and West chester Counties

Frances Pena, Regional Day Care Manager
NYS Dept. of Social Services
525 Nepper han Avenue - Room 205
Yonkers, New York 10703
(914) 376-8810; Userid AWL890

HEMPSTEAD REG ONAL OFFI CE Nassau and Suffol k Counti es

Aurora Farrington, Regional Day Care Manager
NYS Dept. of Social Services
175 Fulton Avenue - Suite 502
Henpst ead, New York 11550
(516) 564-4980; Userid AWB830

METROPCOLI TAN REG ONAL the five boroughs of New York City
OFFI CE

Judith Rollins, Regional Day Care Manager
NYS Dept. of Social Services
80 Maiden Lane, 5th floor
New Yor k, New York 10038
(212) 383-1825; Userid AY7400



