DSS- 4037EL (Rev. 9/89)
Transmttal No: 97 LCM51

Date: August 15, 1997

Di vision: Tenporary Assistance

TO Local District Comm ssioners

SUBJECT: Federal Changes in SSI Eligibility for Children

ATTACHVENTS: None

The purpose of this nenorandum is to provide local districts with

additional information concerning federal changes in the eligibility
criteria for SSI benefits to children. A list of these "Zebley" cases was
mailed to all local districts on March 7, 1997.

The Personal Responsibility and Wirk Opportunity Reconciliation Act of
1996 (PL 104-188) established a new disability standard for the "Zebl ey"
chil dren. The new criteria for eligibility elimnated the conparable
severity standard, the I ndividualized Functional Assessment (IFA) and the
specific reference to nal adaptive behavior in the Listing of Inpairnents.
Beginning in Novenber 1996, the Social Security Adm nistration (SSA) sent
notices to the SSI (Zebley) <children advising them of the possible

termnation of SSI benefits. Reci pi ents nmade ineligible due to the new
disability standards wll receive first priority in the review and
redeterm nati on process. Current beneficiaries who are found to be
ineligible under the new SSI definition will not |ose their benefits before

July 1, 1997.
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THE APPEAL PROCESS

The Departnent's Office of Disability Determinations (ODD) w |l conduct

the nmedical re-determinations. |If a child is determned not to neet the new
disability criteria, the parent/guardi an can request benefit continuation
and a second review including an in-person Gol dberg-Kelly hearing which wll
al so be conducted by ODD. If it is determined at this step in the appea
process that the child does not neet the new disability criteria, t he
parent/guardian can again request benefit continuation and an additiona
hearing by a federal Adm nistrative Law Judge (ALJ). The time period

between the ODD hearing and the ALJ hearing nmay take several nonths. Each
request for continuation of benefits nmust be made within ten (10) days from
the receipt of the "denial" notice in order for the SSI benefits to
continue. Although the Social Security Adm nistration can request repaynent
of benefits paid during this benefit continuation period, there are good
cause provisions to waive the repaynent requirenent.

PUBLI C ASSI STANCE | MPLI CATI ONS

Any applicant for or recipient of ADC who, based on a nedical statenent
docunenting or indicating the existence of a physical or nental inpairnent,
reasonably appears to qualify for Supplemental Security Inconme (SSI)
benefits nust, as a condition of eligibility or of continuing eligibility,
apply for and cooperate with all requirenents set forth by the SSA for
nmaki ng a determination of that individual's eligibility for SSI benefits,
appeal any denial of his or her initial SSI application and exhaust the

avail able adnministrative renedies. In accordance with Administrative
Directive 92 ADM 29, | ocal social services districts nust nonitor, and
assi st as necessary, applicants/recipients for ADCin the application and
appeals process for SSI benefits. It is suggested that you send these
househol ds a letter, if you haven't already done so; the letter should
remnd them of the inportance of appealing an adverse decision on their SSI
appl i cation. In addition, the letter should note the local |egal services

that are available to assist them

VEDI CAI D | MPLI CATI ONS

Federal |y participating applicants/recipients (i.e., children under the
age of 21 years) are not required to pursue SSI benefits. Ther ef or e,
parents/guardians of affected children are encouraged but not required to
appeal a denial or discontinuance of SSI benefits and exhaust available
adm ni strative renedi es.

In accor dance with 80 ADM 19, children whose SSI benefits are
di scontinued nust continue to receive Medi cai d unti | a separate
determination of Mdicaid eligibility is made (Stenson v. Blun). Most
"Zebl ey" children who lose SSI benefits wll continue to be Medicaid
eligible under the Medicaid-only income standard, the expanded Medicaid
| evel s or the spenddown provisions. Social services district staff should
refer children who are not otherwise eligible for Medicaid to the Child
Heal th Pl us Program
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Pl ease share this Menmorandum wit h:

IMDirectors

MA Directors

Centralized SSI Unit

Staf f Devel opment Coordi nators

Pl ease direct any inquiries to:

Regi onal Representatives: Region | (518)473-0332;

Page No.

Region |1 (518)474-9344; Region Il (518)474-9307;

Regi on |V (518)474-9300; Region V (518)473-1469;

Regi on VI (212) 383-1658

Department of Health: Barbara Barnes (518)473-5500
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Patricia A. Stevens
Deputy Conmi ssi oner

Di vi sion of Tenporary Assistance



