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l. PURPGSE

Thi s directive is released in order to transmt the policy,
procedures, and forns for inplenenting change of payee procedures.

BACKGROUND

The Personal Responsibility and Wrk Opportunity Reconciliation Act
of 1996 ( PRAORA) requires under Section 325, Expedi t ed

Pr ocedur es, that states have procedures which allow for a change of
payee of orders through the child support agency. A "change of
payee" is an adm nistrative action used to redirect support
paynents payabl e under an existing order of support to the IV-D
agency. So for exanple, a respondent who is ordered to pay the
petitioner will, pursuant to the change of payee process, pay the SCU
i nst ead.

Subdi vi sion (10) of Section 571 of the Fam |y Court Act was added by
Chapter 398 of the Laws of 1997 to provide that upon notice to the
parties a change of payee nay occur if a person is in receipt of
public assistance or has nmde application to the child support
enforcenent programin this state or in any other state and has a New
York court order issued pursuant to the Donestic Relations Law or the
Family Court Act which is not otherwise payable to the Support
Collection Unit (SCU).

Districts have requested guidance wth regard to whether an
i ndividual who lives in another state nmay request services directly
froma child support programin New York. Federal |aw does not
provide for residency restrictions wupon applicants for services.
Therefore, a person in another state may apply for services directly
from a child support program in New York. Federal |aw further
provides that child support services nust be nmde available to
residents of other states on the sanme terns as to residents of the
state (42 U.S.C. 654 (6)(A)).

Districts have also requested policy guidance with regard to
appropriate actions to take when clients request that child support
paynents be nade payable directly to them Section 571 (3) (a) of
the Family Court Act provides that when a person is no longer in
recei pt of public assistance, the obligee may request that the SCU
direct paynments to the obligee without the need for further judicial
i ntervention. Simlarly, Section 571 (7) provides that non-public
assi stance recipients of child support services may al so request that
paynments be made payable direct to them

PROGRAM | MPLI CATI ONS

Child support staff should nake a deternination as to whether the
change of payee procedure is appropriate to expedite child support
paynents through the Support Collection Unit (SCU)
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I V. REQUI RED ACTI ON

(A) For cases in which there is no order payable to the SCU

Identify eligible cases.

(a) After a case is built on CSM5, the SCUw Il deternine
if the case may be eligible for the change of payee
process. A case may be deternmined eligible if:

(i) either the client has applied for or is receiving
public assistance or has applied for child support
services in this state or in another state; and

(ii) the SCU has been provided with a copy of the New
York child support order and any nodifications thereto
(including dispositions establishing arrears) and the
order is not payable to an SCU

(2) Send noti ces.

(a) SCU through CSMs will conplete the foll ow ng forns:
(i) "Change of Payee Notice" (ATTACHVENT 1);

(ii) "Affidavit of Arrears" (ATTACHMENT 2) if the
client indicates there are arrearages and conpl etes an

affidavit regarding the arrears. Note: if there has
been a judgnent or other court ordered dispostion
regarding arrears, the affidavit of arrears should

reflect the court ordered bal ance and be conpleted for
paynents and balances which have accrued after the
court order;

(iii) "Child Support Paynent Responsi bilities"
(ATTACHVENT 3); and

(iv) "Notice to Dispute Change of Payee" (ATTACHVENT
4).

(b) SCUw Il send conpleted copies of the "Change of Payee
Notice", the "Child Support Paynment Responsibilities" and
the "Notice to Dispute Change of Payee" forns by first
class nmil to the respondent at his/her |ast known address
or such other place the person is likely to receive notice
or in the sane manner as a sumobns nay be served.

(c) SCU nust also send a copy of the "Change of Payee
Notice" to the court which issued the order and to the
petitioner. If the petitioner is receiving child support
services through another state the SCU should send the
formto such agency.
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(d) The "Change of Payee Notice" nust contain the follow ng
i nformation:

(i) The <caption of the order, the date the order of
support was entered, the name of the court in which
the order was entered, the anount of periodic paynents

directed by the order, and, if any, the anount of
arrears/delinquency as indicated on the "Affidavit of
Arrears", and the nane and date of birth of the
dependents. |In addition, the notice nmust include:

(ii) the name and address of where the child support
paynents nmust be made, the effective date of when such
paynents shall comence, and the manner in which such
paynents may be nade;

(iii) an explanation of the action(s) required
pursuant to paragraph (3) belowto be taken by the
respondent to dispute the "Change of Payee Notice";
and

(iv) the address of the SCU that the respondent or
petitioner may contact to raise a dispute or to ask
guesti ons about the requirenents set forth in the
"Change of Payee Notice".

(e) The SCU nust docunent change of payee activities on
CSMS by usi ng:

(i) IvbJsl EO01 00 "Enforcenment Action Initiated";
and

(ii) 1vDISI EO003 02 "Change of Payee Notices Sent".

(3) Dispute Review.

(a) Upon issuing the forms set forth in (2)(a) above, the
SCU nust review the case within (20) days of the date of
t he "Change of Payee Notice" to determine if the respondent
sent back the "Notice to Dispute Change of Payee" or
provi ded ot her witten notice of dispute. If the
respondent does not dispute the validity of the order or
the affidavit of arrears within (20) days the SCU nust do
the foll ow ng:
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(b)

(i) westablish an account on CSM5 wth the first
paynent due the SCU on the first due date (as directed
by the court order paynent frequency) which foll ows
the date of t he "Change of Payee Not i ce"

Arrears/delinquencies (i.e. not court ordered) should

be added to the 11 or 21 | edger. If there are
court ordered arrears (e.g. petitioner provides a
judgnment for arrears) 12 or 22 ledgers may be

created; and

(ii) if the request for change of payee has been
initiated t hr ough an interstate "Child Support
Enforcenment Transmittal #1 (i.e., the client is
receiving public assistance or has applied for child
support services through another states' child support
agency), the payee on the account should be that
states' agency and agency address. | f t he non-
public assistance client resides out-of-state but has
applied directly for child support services from a
child support agency wi thin New York, the payee should
be the client's name and address.

(iii) proceed to enforce the order by inconme execution
and other administrative renedies when criteria are
met. Note: if the order date is prior to Novenber 1,
1990 a default incone execution will be issued.

If the respondent only disputes the "Affidavit of

Arrears" the SCU nust do the follow ng

(i) establish an account on CSMs for current support
only as discussed in (3)(a) above;

(ii) if the order was issued by the Suprene Court file
a petition to enforce the order of another court with
the Fanmily Court, indicate on the petition that the
petitioner is a recipient of child support services,
and include the original of the "Affidavit of Arrears"
with the petition;

(iii) if the order was issued by Fanmily Court, file a
violation petition with the Fanily Court, indicate on
the petition that the petitioner is a recipient of
child support services, and include the original of
the "Affidavit of Arrears"” with the petition

(iv) appear in court at any hearing to testify with
regard to any CSMS records;

(v) pronptly take action to nodify the CSMs record as
aresult of the court order; and
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(vi) proceed to enforce the order by inconme execution
and other adninistrative renmedies when criteria are
met .

(c) If the respondent disputes the validity of the order
and the arrears affidavit the SCU nust do the foll ow ng:

(i) do not establish an account on CSMS

(ii) if the order was issued by the Suprene Court file
a petition to enforce and nodify (i.e. change the
payee) the order of another court with the Fanmly
Court, indicate on the petition that the petitioner is
a recipient of child support services, and include the
original of the "Affidavit of Arrears" wth the
petition;

(iii) if the order was issued by Fanmily Court, file a
violation petition with the Fanily Court, indicate on
the petition that the petitioner is a recipient of
child support services and include the original of the
"Affidavit of Arrears"” with the petition

Not e: with regard to filing the petitions, if the case is
public assistance related the conm ssioner/desi gnee should sign
the petition. |If it is non-public assistance, the client should
sign the petition. If the non-public assistance client is

recei ving services through another state the SCU shoul d send the
petition to such agency for signature.

(iv) appear in court at any hearing to testify wth
regard to any CSMS records;

(v) promptly take action to nodify the CSMS record as
aresult of the court order; and

(vi) proceed to enforce the order by incone execution
and other administrative renedies when criteria are
met .

(d) I'f the respondent disputes the "Change of Payee Notice"
after the (20) day tinefrane for review such respondent
shoul d be advi sed that such respondent nust file an action
in court with regard to their dispute

(e) if the SCU receives the "Change of Payee Notice" sent
to the respondent within 20 days of the date of the notice
inreturn mail the SCU should initiate activities to |locate
the respondent. Upon | ocating the respondent the SCU nmay
then proceed to reinstitute the change of payee process by
sending the notices to the respondent's new address.
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(5) Forns.

The SCU nust inplenent the procedures set forth in this
section using applicable forns developed by the State
Ofice of Child Support Enforcenent and provi ded through
CSMVB. Copies are being provided with this ADM as
ATTACHVENTS 1-4. Districts should photocopy these fornms
until they becone available on CSM5 Docunent Generation
Modul e.

(B) For cases in which the order is payable to the SCU and a request
is made to the SCU by the client for paynents to be nade direct.

Identify eligible cases.

When a public assistance case closes the client is sent the
Continuation of |IV-D Services Notice. This notice advi ses
the petitioner of their right to have paynments nade direct
to them A forner public assistance or non- publ i c
assi stance client nmay request that paynments be nade
direct. If they wish to have paynents nade direct the
client should be advised that such a request be made in
writing.

(2) Send a letter to respondent and the client.

(a) If a forner public assistance client or a non-public
assi stance client requests the SCU to nake paynents direct
t he SCU should first review the account to see if
arrearages are due and owi ng the departnent. If there are
arrearages due and owing the departnent, the letter should
state the anmount of such arrears and shoul d explain that
the order can only be pay direct for current support and
arrears owing to the client.

(b) The SCU nust notify the respondent and client of the
request by the client to nmake paynents direct by sending a
letter to the respondent with a copy to the client which
advi ses the respondent that if the respondent w shes to
continue to nake paynents to the SCU the respondent nust,
pursuant to Section 571 (3) of the Fanmly Court Act,
petition the court wthin (30) days of the date of the
letter. The letter nust also advise the respondent to
notify the SCUif a petition will be filed. In addition

as noted in (a), the SCU nust advise that arrears owing to
the departnent will continue to be enforced by the SCU and
paynments toward such arrears must be paid to the SCU
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(3) Review for respondent action.
The SCU should review the case in (30) days to see if the
respondent has filed a petition with the court. If the
respondent applies to the court the SCU should take no
further action on the case until the matter is decided by
the court. If the respondent does not apply for an order
within (30) days requesting that paynents continue to go
through the SCU, the SCU may take steps to close the case
on CSMS. Not e: a case should not be closed if there are
any arrears owing to the district but should renain open
(for public assistance arrears only) until all arrears are
sati sfi ed.
(O Records of the SCU.
Each SCU nust keep a record through CSMs of activities taken
with respect to the admi nistrative "change of payee" process as
set forth in this adm nistrative directive.
V. SYSTEMS | MPLI CATI ONS
Specific systens changes wth regard to CSM5 Docunent Generation
Modul e and statuses will be issued under separate letter.
VI . EFFECTI VE DATE

This directive is effective March 20, 1998.

Robert Doar, Director
O fice of Child Support
Enf or cenent



