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PURPOSE

The purpose of this directive is to advise social services districts
( SSDs) of the new requirenents to inplenment the Family Viol ence
Opt i on. This involves identifying persons who are currently victins
of donmestic violence and offering tenporary waivers of public
assistance (PA) program requirenents where conpliance wth such
requirenents would place the victim and/or victinms children at
greater risk of harmor make it nmore difficult for themto escape from
abuse.

BACKGROUND

The federal Wellstone-Mirray Famly Violence Option allows states to
address the safety needs of donestic violence victine and their
children within the state's TANF plan. The Fanmily Violence Option
i ncl udes procedures for screening for donestic violence, assessnment,
service referrals and tenporary waivers of public assistance
requi renents which would place the victimat further risk

After nuch coll aborative work on the part of the Governor's Ofice;
O fice of Tenporary and Disability Assistance; the Ofice of Children
and Fam |y Services; the Ofice for the Prevention of Donestic
Viol ence; the NYS Coalition Against Donestic Violence; advocates and
service providers, New York State adopted the Fam |y Violence Option
when the Governor signed the WlIlfare Reform Act of 1997. These
entities, joined by representatives of several SSDs, devel oped
regulations to inplenment the |aw. These regulations were filed
on March 10, 1998 as Departnment Regul ati on 351.2(1).

PROGRAM | MPLI CATI ONS

A New Requi renent s

The regulations which inmplenent the fanmily violence option
require that starting April 1, 1998:

I all applicants for and recipients of public assistance receive
i nformati on about donmestic violence and the protections and
servi ces avail abl e;

I as part of the application and recertification process,
applicants/recipients wll be screened to deternine those
currently affected by donestic violence;

I disclosure will be voluntary and confidential; and
I individuals who self identify as victinms nust be referred to a

specially trained donestic violence liaison who wll assess
whet her the donestic violence claimis credible and whether it
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i mpacts the individual's ability to neet PA  program
requirenents such as residency requirenents, child support
cooperation requirenents, work activity requirenents, and ot her
PA requirenments

Conti nui ng Requi renents

SSD' s continue to have an obligation to provide residential and
non residential services to victinse of donmestic violence.
This requirenment and the related fundi ng continues as outlined
in 94 ADM 11.

Longst andi ng PA policy provides that inconme and resources which
belong to the wvictims spouse or are jointly owed are not
considered to be available to the victimunless the victim has
access to them wthout putting the victimin danger, or can
obt ai n access through | egal neans. Such linitations nmust be
t aken into consideration when nmaking any PA eligibility
det ermi nati ons.

NOTE: The concept of actual availability of incone and
resources is inmportant in donestic violence situations. The
circunmst ances under which victinms |eave their hones often
means that they nmay not have incone and/or resources with
them such as cash, bank books, «credit cards, etc. Al so,
they wusually do not have ready access to this inconme and/or
resources while they are in a donestic violence residential
program

Wor ker s conti nue to be Child Protective Services (CPS)
reporters and are required to report suspected child abuse.

Confidentiality continues to be «crucial to ensuring t he
personal safety of victins of donestic violence since SSD s are
identifying and offering special services to victins of
donestic viol ence. To safeguard confidentiality, Departnent
regul ations continue to require that the street address of a
residential program for victins of donestic violence be kept
confidential

Definitions

1

A VI CTI M OF DOVESTI C VI OLENCE neans an individual who has
been subjected to:

I physical acts that resulted in, or threatened to result
in, physical injury to the individual

I sexual abuse;

I sexual activity involving a dependent child;
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I being forced as the caretaker relative of a dependent
child to engage in non-consensual sexual acts or
activities;

I threats of, or attenpts at, physical or sexual abuse;
I mental abuse; or
I neglect or deprivation of nedical care, and

I such act or acts are or are alleged to have been committed
by a fam |y or househol d nenber.

For the above purposes, FAMLY or HOUSEHOLD MEMBERS neans
the foll ow ng persons:

I persons related by blood or narriage;
I persons legally married to one anot her

I persons fornerly married to one another regardless of
whet her they still reside in the same househol d;

I persons who have a child in conmon regardl ess of whether
such persons are narried or have lived together at any
tinme;

I unrelated persons who are continually or at regular
intervals living in the sane household or who have in the
past continually or at regular intervals lived in the sane
househol d; or

I unrel ated persons who have had intinmate or continuous
soci al contact with one another and who have access to one
anot her's househol d. Access here nmeans accessibility to
t he person whether in the dwelling unit itself or
el sewhere in the community.

V. REQUI RED ACTI ON

A Uni versal Notification

1

SSD's nust provide all applicants for and recipients of
public assistance with a copy of the Universal Notification
Handout (Attachnent B). This notice, developed by this

Ofice in consultation with the Ofice for the Prevention of
Donmestic Violence and statew de donestic viol ence advocacy
groups, provides information on procedures for protection
fromdonestic violence and of the availability of services.
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SSD's nmay provide the hotline tel ephone nunber of a locally
approved donestic violence provider on the space indicated
on the Universal Notification Handout.

SSD's nust reproduce the Universal Notification Handout
| ocal ly. This information will be included in the next
revision of the dient Information Books. Thi s Uni ver sal
Notification Handout nust be provided at the time of
application and/or recertification. Engl i sh and Spani sh
versions are avail abl e.

SSD's nust also provide each applicant/recipient with a
small  "palm' card containing the same information as the
Universal Notification Handout. The "palnm' card will be
part of the application/recertification packet and wll be
supplied by this Ofice. The cards shoul d be avail abl e
wherever other informational naterial is displayed in the
SSD and also made available to other local service
provi ders. The purpose of the "palm card is to provide a
smal | docunment that the victimcan keep hidden and refer to
at a later date.

SSD's may al so provide this information during a general
orientation session for applicants of PA

B. Screening and Referral to Liaison

1.

SSD's nust screen all PA applicants and recipients who are
subject to PA programrequirenments to deternine if donestic
violence affecting the individual exists in the household.

The LDSS- 4583: "Donestic Vi ol ence Scr eeni ng For ni'

(Attachnent C) devel oped by this Ofice in consultation with
the O fice for the Prevention of Domestic Violence and
statewi de donestic viol ence advocacy groups must be used to
do the screening. Because printed copies of this form
will not be drop-shipped to SSD's until sonetine in My
1998, SSD s nust photocopy the attached form wuntil that

time. English and Spani sh versions are available. The form
may be nodified by this Ofice based on future experience
with this process.

SSD's nust advise individuals that respondi ng to questions
regardi ng the existence of donmestic violence is voluntary
and that any response wll remain confidential provided,
however, that information regardi ng suspected naltreatnent
or abuse of <children wll be reported to the Statew de
Central Register.

SSD' s nust make the screening formavailable for voluntary
conpl eti on, in writing, at t he application and
recertification interview However, t he SSD  nust
acconmodate individuals who wish to provide this screening
i nfornmati on verbally, when conpletion is not possible due to
literacy problens.
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10.

SSD's nust accomodate individuals who wish to provide this

information at another tineg, when conpletion is not
initially possible due to risk of danger to thenselves
(i.e., due to presence of batterer at the tine of initial
screeni ng) .

SSD's nust provide the screening formto any individual who
at any tine identifies as a victimof donestic violence, or
ot herwi se requests such screening. For exanple, the issue
may not arise wuntil the individual is discussing work
requi renents with an enpl oynent wor ker

When an individual indicates the presence of donestic
vi ol ence by checking yes on the screening form and signing
it, the SSD nust refer that individual to a donestic
violence (DV) liaison as soon as practicable and prior to
any other assessnent, such as for drug or al cohol abuse or
enpl oynent . Once this process is initiated, it should be
expedited so that other assessnents can proceed, wi t hout
del ayi ng the overall application process. Al'l ot her
assessnents are on hold until the DV assessnent is
conpl et ed.

When an individual indicates the presence of donestic
violence to a local child support enforcenment worker, t hat
worker nust refer the individual to a donestic violence
liaison for screening and assessnent. Al'l  other workers
should provide for the <conmpletion of the screening form
prior to a referral to the liaison for assessnent.

SSD' s nust develop a process on howto handle referrals to
the DV Iliaison and how to track appointnents. If an
i ndividual fails to keep a DV liaison appointnent, a process
has to be in place in order to go to the next step in the
application process.

SSD' s nust be sensitive at intake, especially if nore than

one person is present. The DV screening form should be
referenced, but not addressed further if parties are not
i nterested. It can never be assuned that the batterer or
another person that could i nfluence t he applicant's

willingness to disclose is not present in this situation

SSD's may need to be creative in finding a way to nmention
the formagain in a private setting. SSD s may al so want to
mention this new requirenent to every applicant/recipient in
a general orientation session to address the presence of
ot her persons.

The screening form contains questions about possible DV
situations:

- if individual checks "yes" and signs the form SSD will
refer to DV liaison and all other assessnents are on hold
until DV assessnent is conpleted.
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- if individual checks "no", SSD will continue with the rest

of the PA process.
Domesti ¢ Vi ol ence Liaison

SSD' s nust have a donestic violence liaison(s) either on staff or
contracted out. The donestic violence |liaison(s) will have
responsibility to assess the credibility of assertions of DV

what referrals should be nade and whether donmestic violence
interferes with an individual's ability to conply wth program
requi renents. The position can be full-tinme or part-tine.

The domestic violence |iaison nmust make deterninations about the
need for a waiver from programrequirenments. This will require
an understandi ng of donmestic violence, PA programrequirenents,
and a working knowl edge of the waiver process to adequately
assi st victimns.

1. Responsibilities - Donmestic violence liaisons wll be
responsi ble for the foll ow ng tasks:

a. assessing the credibility of the assertion of donestic
viol ence based wupon information and corroborating
evi dence;

b. assessing the safety of the victimand the victinis
dependents and their need for services and ot her
supports;

c. informng a referred victimabout donestic viol ence and
the options for protection, services and other supports;

d. informng a referred victim about their rights and
responsibilities with respect to waivers of public
assi stance program requirenents;

e. gathering facts regarding the extent to which donestic
violence is a barrier to neeting public assistance
requi renents including enploynment requirenents and the
need for waivers of such requirenents;

f. determining the need for waivers where conpliance wth
public assistance requirenments would place the victim
and/or the victinms children at greater risk of harm or
make it nore difficult to escape from the abuse, and
make reconmendations for granting waivers or grant
wai vers (functions nmay be split between SSD and an
out side contracting agency);

g. periodically reassessi ng the individual's donestic
vi ol ence circunstances and nodifying, termnating or
ext endi ng wai ver(s);
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h. establishing and naintaining a list of, at a mninmm
avai | abl e donestic violence services and a relationship
with the providers of the services including, but not
limted to donestic violence service providers, key
court personnel and |ocal donestic violence coalition
wher e applicabl e;

i. coordinating activities with other case managers and
exanminers within the | ocal SSD

j. facilitating energency safety planning for victins in a

crisis situation, as necessary; and
K. collecting and mai ntai ni ng data/record keepi ng.
Qualifications

SSD' s nust give a strong preference to rel evant advocacy or
counseling experience in designating soneone as a donestic
vi ol ence |i ai son. Donmestic violence |iaisons nust neet the
followi ng mninumjob qualifications:

a. Caseworker, or a bachel ors degree, or

1 year of donestic violence advocacy or donestic
vi ol ence counseling experience with an approved donestic
vi ol ence program or

2 years of relevant advocacy or counseling experience;

b. Conmpletion of Ofice of Tenporary and Disability
Assi stance sponsored or approved training for donestic
vi ol ence |i ai sons;

c. Good comunication, |istening and assessnent skills and
the ability to work positively in a teamsetting.

Cui del i nes for Contracting Cut

If a SSD chooses to contract for the donestic violence
liaison position(s), it mnust comply wth the followng
addi ti onal requirenents:

a. The agency enploying the liaison(s) nust be an approved
residential programfor victims of donestic violence
pursuant to the Ofice of Children and Family Services
regul ation Part 452, 453, 454, or 455 and/or non-
residential program for victins of donestic violence
pursuant to the Ofice of Children and Fanmily Services
Regul ation Part 462;
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b. If it is not feasible for the assessnent function to be
carried out at the local SSD the SSD nust nake
provi si on for how individuals wll get to the
alternative location, howtheir safety will be ensured
and how confidentiality wll be maintained. The SSD
nmust nake this information available to the Ofice when
request ed;
c. The liaison nmust mai ntain regular contact wth

NOTE:
out si

4.

appropriate SSD staff; including providing the SSD with
data pertaining to recommending and/or granting of
wai vers. (The O fice may ask for information from SSDs
as to howthey plan to do this.); and

d. The agency enploying the Iliaison and the SSD nust
provi de each other with necessary training so that each
agency can optinally fulfill its obligations.

Li ai son functions nay be divided between the SSD and an
de contracting agency.

Trai ni ng

Donmestic violence |iaisons, whether in-house or contracted
out, are required to attend conprehensive training on their
j ob functions and work responsibilities. Any person
responsi bl e for recomrendi ng or granting wai vers nust attend
the Donestic Violence Liaison Training Institute. This state
sponsored training will provide the information and skills
required to performtheir jobs effectively.

D. Assessnment of Credibility

1

The donestic violence liaison nust, as soon as practicable,
assess the credibility of a positively screened individual's
assertion of donestic violence based upon all relevant
i nformation including, but not linited to: an order of
protection; court, medical, <crinmnal, «child protective
services, social services, psychological, or |aw enforcenent
records; presence in a residential programfor victins of
donmestic violence; a signed statenent by a donestic violence
counsel or or ot her counselor or other corroborating
evi dence. Corroborating evidence may include collatera
contacts such as persons as clergy, friends or relatives who
are familiar with the victins circunmstances and whose nanes
the victimprovides as collateral contacts. Copi es of any
rel evant reports should be nmaintained in the DV liaison's
case record

Such assessnent nust be based upon the rel evant infornmation
and corroborating evidence, but nmust in the absence of other
sufficient evidence include, at a mininum a sworn statenment
by the individual alleging the abuse.
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A nodel assessnent tool has been devel oped to guide |liaisons
in making determinations as to credibility and waivers
(Attachnent D). This assessnent tool is a nodel that nay be
used as a guide by liaisons to ensure consistency in
assessing credibility and nmaki ng wai ver deci sions.

Services Referral and Wai ver Assessnent

I f

the donestic violence liaison deternines that the allegation

is credible, the donestic violence |iaison nust, as soon as
practi cabl e:

1. inform the individual of services related to donestic
viol ence, which are available to the individual on a
vol untary basi s;

2. conduct an assessnent to deternmine if and to what extent
donmestic violence is a barrier to conpliance with public
assi stance program requirenents;

3. assess the need for tenporary waivers of such program
requi renents

4, recomend or grant any necessary waivers in coordination
with SSD staff who are charged with the inplenentation of
such wai vers and/or the administration of public assistance
program requi renments

5. inform SSD staff responsible for the adnministration of
public assistance requirenents of the final deternination or
recomendation with respect to waivers. SSD' s nust devel op
a plan to conmuni cate wai ver decisions to the appropriate
SSD staff involved and to ensure confidentiality. The DV
liaison will be a "case nmanager" to coordinate as the agency
deens appropriate; and

6. enter confidential waiver information into WV for tracking
and reporting purposes.

Vi vers

1. Waivers are a tenporary suspension of public assistance

program requirements i ncl udi ng, but not Ilimted to,
residency rules, child support and paternity establishnment
cooper ati on, al cohol and substance abuse rehabilitation
work activity requirenents, |earnfare, and minor parent
eligibility requirenments.
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On a case-by-case basis, using the criteria detailed in
par agraph #3 below, the liaison will determ ne the need for
a waiver to any of the follow ng programrequirenents:

I Child Support Cooperation Requi r enent - When an
i ndi vidual indicates the presence of donestic violence,
the I ocal child support enforcement worker nust refer the
individual to a donestic violence liaison for screening
and assessnent. Wth respect to the children of the
all eged batterer, the local child support enforcenent
unit shall not undertake to |ocate the absent parent or
putative father, establish paternity or establish, nodify
or enforce an order of support while the applicant or
recipient is undergoing donmestic violence screening or

assessnent.

The donestic violence |iaison nust determ ne which, if
any, of the <child support cooperation requirenents
shoul d be waived for the individual. If any child
support waivers are granted, the donestic violence

liaison also nust deternine which child support
activities nay be wundertaken by the SSD without the
i ndi vidual's cooperation, wthout risk to the victimor
the victims children. Child support activities include
all the processes and events necessary to locate an
absent parent or putative father, establish paternity
and establish, nodify and enforce an order of support.

For exanple, the donestic violence |liaison may concl ude
that the requirements for the individual to provide
information to identify and |locate the children's absent
parent and to subnit to genetic testing are not waived,
but that the requirenent to appear at court hearings is
wai ved for the duration of the waiver. 1In this exanple,
the donestic violence liaison may further determ ne that
all child support activities nmay proceed with or w thout
the individual's participation

I Work Activity Requirenent - Wen an individual indicates
the presence of donmestic violence, public assistance work
requi renents can be waived to reduce the risk of violent
incidents related to the individual being required to
participate in a work activity.

I Residency Requirenments - When an individual indicates the
presence of donestic violence as a reason for nmoving from
another state to New York State to escape the abuse, the
SSD nust refer that individual for screening, assessment
and wai ver determnation. If a waiver is granted, this
i ndi vidual could receive full public assistance benefits
rather than the reduced benefits of their former state
for the first 12 nonths of residency.
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I Drug and Substance Abuse Rehabilitation - Wen an
i ndi vidual indicates the presence of donestic violence,

t he substance abuse counselor at the treatnment program
must refer the individual to the donmestic violence
liaison for screening and assessnent. The eligibility of
the individual and the other household nenbers will not
be denied while the individual is wundergoing donestic
vi ol ence screening and assessnent. After the assessnent,
this requirement could be waived if it is determ ned that
conpliance with this requirenent would place the
i ndi vidual at further risk. (For exanpl e, the abuser
m ght discover the victinms treatnent site.)

I Learnfare Requirement - Wen a child or the parent or
| egal guardian of the child indicates the presence of
donestic violence as the cause of absences from schoo
(because the famly is in a shelter, for exanple), and
al t hough t he | earnfare admi ni strator may nake a
determi nation that the child' s absence is unexcused, the
SSD should not inpose a learnfare grant reduction in
these cases. In these situations, the SSD nmust work with
the DV program or other appropriate parties to nake
al ternate educational arrangenents for the child.

I Eligibility of Mmnor Parents - An individual under the
age of 18 who is not married and has a nminor child but no
children wunder 12 weeks of age and who has not conpl eted
or is not working towards a high school education or its
equivalent or an alternative educational or training
programdirectly related to enploynent is ineligible for

assi st ance. When the above individual indicates the
presence of donestic violence as the cause of non-
conpl i ance, the SSD shall refer the individual for

screeni ng, assessnent and wai ver determ nation

I OQther programrequirenents that neet the criteria in
par agraph #3 bel ow.

Waivers shall not affect the anount of the grant or the
budgeti ng of incone.

Wai vers shall be granted in cases where conpliance wth
program requirenments would make it nore difficult for the
individual or the individual's children to escape from
donmestic violence or subject them to further risk of
donesti c vi ol ence. Such waivers nust be for an initial
peri od of not |less than four nonths. Al'l such waivers wll
be subject to on-going review of t he i ndi vidual's
circunstances by the donestic violence liaison and nay be
extended, nodified or term nated based on such review, at
any tine, including the tinme covered by the initial four
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nont h wai ver period. However, changes to the initial waiver
can be nade only when supported by new information, e.g. the

batterer is in jail, the batterer is dead, there is new
information that indicates a fraudulent claimof DV was
nade, et c. .

4, In considering the extension of waivers, the donmestic
vi ol ence liaison nmust consider the totality of the

i ndi vidual's case circunstances. However, unwillingness on
the part of the individual to engage in any options, steps
or activities that mght assist the individual in ternms of
safety or self-sufficiency nmay effect the individual's
credibility.

5. Wi vers nay be granted permitting the receipt of Fanily
Assi stance benefits by individuals who have al ready received
benefits for sixty nonths and who would not be required to
participate in work or training activities, pursuant to the

regul ations of the Departnent of Labor, because of an
i ndependently verified physical or nment al i mpai r ment
resulting fromdonmestic violence that is anticipated to |ast
for three nmonths or | onger. This also applies if the

i ndi vidual is unable to work because of the need to care for
a dependent child who is disabled as a result of donestic
vi ol ence. There is no waiver fromthe 24 nonth cash Safety
Net Assistance tine linit.

6. An individual nay decline a waiver or termnate an existing
wai ver at any tine w thout penalty.

Good Cause

Good cause exceptions to child support cooperation requirenents
still exist and, even in cases when a donestic violence waiver
has not been granted, good cause clains nust be investigated.
For exanpl e, a district's donestic violence liaison nmay
determine, in the course of an assessnment interview, that the PA
applicant wants the district to obtain child support for her
famly but is apprehensive about facing her ex-husband in court.
The applicant does not request a waiver of the <child support
requi renents, but does claimgood cause for refusing to cooperate
in the child support process. The PA worker exanines the
applicant's claim and corroborative docunentation (in this
exanpl e, a psychiatrist's statement), and concludes that the
appl i cant does have good cause for not participating in the child
support process but that the district can pursue support without
her invol venent. O her exanpl es of circunstances which nay not
result in a donmestic violence waiver of the <child support
requi renents but which do constitute good cause for not pursuing
paternity establishnment or child support include cases where the
child is being surrendered for adoption or was conceived as a
result of incest or rape.
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Battered Alien Eligibility and Deem ng

1

Conf i

Under Immgration and Naturalization Services (INS) rules,
certain battered aliens not otherw se considered qualified
aliens for public assistance eligibility purposes can
petition INS and be granted qualified alien status thereby
entitling themto receive benefits. Aliens so qualified
will be issued a "Notice of Prima Facie Case" by INS.

SSD's nust exenpt such battered aliens fromalien deem ng
requi renents. In accordance wth Departnent regulation
352.33(c), this exenption does not apply unless the battery
or cruelty bears a substantial connection to the need for
benefits or if the person responsible for such battery or
cruelty resides in the sane household as the individual who
was subject to the battery or cruelty.

dentiality
Cener al

Soci al Services Law (SSL) 136 governs the confidentiality of
public assistance (PA) records in general. SSL 136(2)
states that all conmunications and information relating to a
person receiving PA or care obtained by any social services
official, service officer or enployees in the course of
their work shall be considered confidential

Donesti c Viol ence

a) Information with respect to victinse of donestic
violence collected as a result of procedures for
donmestic viol ence screeni ng, assessnent, referrals and
wai vers nust not be rel eased to any out si de
party/parties or other governnent agencies unless the
information is required to be disclosed by |aw, or
unless authorized in witing by the public assistance
applicant or recipient.

b) Enployees of this Office, SSDs or any agency providing
donestic violence |iaison services may have access to
client identifiable information mai nt ai ned by a
donmestic violence liaison or by the welfare managenent
system (WWMB) only when the enployees' specific job
responsibilities cannot be acconplished wi thout access
to client identifiable information.

c) Each SSD and agency providing donestic violence |liaison
services nmust develop and inplenment policies and
practices to ensure the nmintenance of confidential
i ndi vidual information. This may require a different
process dependi ng on whether or not the provider has
access to Wb
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Case Records

Donmestic violence liaisons are to naintain their own files
for confidentiality reasons. Screening forns and specific
docunent ati on provided to assess credibility must be in this
file (exanple: copy of order of protection, nedical records,

etc.). Not e taking on specific incidents should be limted
to information needed to docunent credibility or the waiver
det erm nati on, in order to protect the victim ensure

confidentiality and privacy.

The DV liaison is responsible for notifying the other units
such as enploynent or child support of the waiver decision

Saf ety and Privacy Considerations

1

I ntake I ntervi ews/ Assessnents

Safety and privacy are two areas of nmmjor concern in
relation to this new initiative. The privacy of the
i ndi vidual nust be nmaxinzed during t he eligibility
i nterview especially when the individual raises the issue of
donmestic violence or seeks clarification about the screening
process.

Department regulation 357.5 requires that "interviews with
clients shall be conducted at a location and in a nanner
whi ch maxi m zes privacy". For exanple, SSD s could naxinze
privacy by using private office space, enclosed space with
privacy partitions, booths, using different floors, etc.

Mai Iing I nformation

Anot her safety and privacy issue is the nailing of
information to the victins hone. During the assessnent
interview the DV liaison nust inform the client how
information wll be provided, and discuss whether nmailing
information hone night endanger the client; i.e. due to
access to the mail by the batterer. Notices and other
information nay be mailed to an alternate nailing address,
P. O. Box nunber or held for the client at SSD when nmailing
to a honme address might place the client in danger. The
client will have to decide the safest way to obtain this
i nformation.

Dat a Reporting

Data wll be collected through W/ to track and nonitor this
requirenent and to neet the state reporting requirenents. The
Ofice may request SSDs to provide information as to how they
plan to collect this data from contract agenci es.
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CH LD ABUSE AND MALTREATMENT REPORTI NG

As either an enployee of a local SSD or as a contractual agent of a
| ocal SSD, a person involved in the process of deternining eligibility
for any public assistance programor serving as a donestic violence
liaison is required to report suspected child abuse and naltreatnent.
This requirement arises when such person is carrying out her/his
prof essional responsibilities and a child cones before such person or
the child' s parent or guardian states information to such person that
gi ves the person reasonabl e cause to suspect that the child has been
abused or nul treated.

The donestic violence and screening procedures were not established
for the purpose of identifying suspected child abuse or maltreatnent.
However, if a concern about the child' s well-being is raised either by
you or on observation of the child or a statenent of the parent or
guar di an, it would be unprofessional to ignore possible signs or
statenments that mght suggest that <child abuse or naltreatnent is
occurring.

Dependi ng upon the nature of the professional's concern, one or nore
of the following questions appropriately nay be woven into the
i nterview (such di scussions presunably are nore likely to occur wth
t he donestic violence |iaison):

I has your partner hurt your child

I has your partner hit the <child with objects ( for exanple,
belts or wires)

I has your partner touched the child in such a way that nade you
feel unconfortable

I has vyour partner assaulted you while you were holding your
child, your child was trying to protect you, or your child was
pr esent

I is your child fearful of your partner

I is your child either fearful of being |left alone with your
partner or your being left alone with your partner

I has your child exhibited enotional/behavioral problens at hone,
school or day care

If the person who nmmy be causing the abuse or naltreatnent is the
person you are interview ng, sone of the precedi ng questions, wthout
reference to the interviewee's partner, nay be appropriate. The SSD
and contract agenci es shoul d develop procedures for its staff about
consulting wth sonmeone when a worker is unclear about whet her he/she
has sufficient cause to report suspected child abuse or naltreatnent.
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Such | ocal procedur es could recomend consultation with the
prof essional's supervisor and/or the State Central Register (SCR) or
local <child protective services (CPS) staff. Section 413 of the

Soci al Services Law requires that when the professional is required to
report suspected child abuse or naltreatnent such professional should
notify the person in charge of the agency or such person's designee.
Section 415 of the Social Services Law requires that after naking an
oral report, the professional making the report nust nake a witten
report and send it to the local child protective staff.

Finally, if a CPS report is made, active consideration should be given

to inform ng the parent/guardian that the report was nade. I nf orm ng
the parent of your legal responsibility to report suspected child
abuse and nmaltreatnment nmay help to build trust. It may also give a

parent who is a victim some tine to begin thinking about the
consequences of the report in relation to t he parent's and
child(ren)'s safety, and deciding to seek hel p when the parent feels
that is warranted.

FOOD STANP | MPLI CATI ONS

There is no specific provision to waive Food Stanp program
requirenents for victinms of donestic violence. However, the State's
food stanp plan allows districts to "exenpt" victins fromfood stanp
wor k requirements. Food Stanp work registrants who are victinms of
donmestic violence could be excluded fromparticipation in the Food
Stanmp Enpl oynent and Training (FSET) program under the criteria of
"substantial barriers to enploynment"”.

VEDI CAL ASSI STANCE | MPLI CATI ONS

I ndi vi dual s who apply for Medicaid-Only are not required to conplete
donestic vi ol ence screeni ngs. For Medicaid-Only, applicants/
recipients who indicate the possibility of a donestic violence
situation should be advised about the availability of donestic
vi ol ence services. And in the past, conpliance with Medicaid program
requirenents such as those under Title |IV-D nust be eval uated under
the Departnent's good cause provisions when donestic violence is an
i ssue.

Medicaid will honor any wai vers granted by PA for tenporary suspension
of programrequirenents that also apply to Medicaid, i.e., child
support, paternity cooperation, and al cohol and substance abuse as a
result of a donestic violence assessnent. The PA provisions regardi ng

resi dency, work activities, | ear nfare, and eligibility of mnor
parents do not apply to Medicaid. This policy applies across program
lines.

Medi cai d policy parallels PA policy regarding good cause and avail abl e
i ncome or resources. Income and resources which belong to the
victims spouse or are jointly owned are not considered to be
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available to the victimunless the victimhas access to them w thout
putting the victim in danger, or unless the victimcan gain access
t hrough | egal neans. Such limtations nmust be considered when
determning Medicaid eligibility.

Information with respect to victins of domestic violence nust not be
rel eased to any outside party or other governnental agencies unless
the information is required to be disclosed by law, or unless

authorized in witing by the applicant/recipient. Districts need to
be concerned about how information is shared (i.e., insured that
i nfornati on pertaining to good cause or donestic violence is not
mailed to victims' hones). Notices and other information nay be

mailed to an alternate nailing address or held at a district office.
The client nust decide the safest way to obtain the information.

EMPLOYMENT | MPLI CATI ONS

Department of Labor regulations Title 12 Part 1300, require public
assistance applicants and recipients to participate in enployability
assessnents as well as to participate in work activities as assigned

by the local SSD As previously stated in this directive, the
donestic violence liaison wll determine to what extent domestic
violence is a barrier to enploynent and will informthe enpl oynent
staff of any waivers granted. Once it has been determined that a

waiver is no longer needed, the individual nust be referred for an
enpl oyability assessnent and assi gnment to appropriate wor k
activities. At sone future date, if domestic violence resumes as a
problem for the individual, he/she should be referred again to the
liaison for another assessnent and possi bl e wai ver

For purposes of the TANF participation rate calculation, cases in
whi ch the individual receives a donestic violence waiver renmain in the

calculation rate denonminator for the district and the State. Thi s
will therefore, inpact the state's ability to attain the federal
participation rates. Federal TANF regulations do allow for a waiver

of penalty if the State fails to attain the required rate and is able
to denonstrate that the reason for such failure was donestic violence
victimindividual waivers. The nunber of such waivers granted during
the vyear and the duration of each will be available from WS and thus
will enable the State to apply for this waiver if the State needs to
do so. However, SSDs will need to nmaintain the docunentation of these
wai vers until WVB enhancenents are avail abl e.

NOTI CE REQUI REMENTS

Notices of Waiver Determnations (Attachnent E) for wai ver requests
are nandated for all individuals. Fair Hearing | anguage is provided
on the reverse of the form These notices will be provided by the DV
liaison or other SSD designated person to wherever the client
designates as detailed in Section |IV-J. above.



Dat e

Trans.

Xl

March 13, 1998

No. 98 ADM 3 Page No. 20

These notices will be provided by the donestic violence |Iiaison or any
ot her designated party as defined by the | ocal SSD.

Attachnents E.1 and E.2 are the notices that nust be used to notify
the individual about the decision to waive one or nore of the public
assi stance program requirenents.

E.1. "Notification of Decision On Waiver To Allow a Tenporary Delay
in Public Assistance Requirenment(s) (Adequate Only)" is used to
i nfform the individual about an initial decision on a waiver or
wai vers. This formcan al so be used when all existing waivers
will be extended or will be ended and the individual agrees in
witing to the term nation of the waiver(s).

E.2. "Notification of Decision On A Continuation of Wiiver(s) To
Al'low A Tenporary Delay In Public Assistance Requirenent(s)
(Timely and Adequate)" 1is used when an (or all) existing
wai ver(s) will be termi nated or when sone, but not all waivers
will be extended. In other words, this notice nust be used when
any waiver will be termnated without the individual's witten
agr eenent .

These forns should be reproduced | ocally. Wen reproducing, please be

sure to copy the correct Conference/Fair Hearing (Adequate) or (Tinely
and Adequate) onto the back of the conpani on face page.

SYSTEMS | MPLI CATI ONS

There are plans to use WW to collect this data through a new
subsystem I ndi vi dual s woul d need the proper security to access this
dat a.

FI SCAL | MPLI CATI ONS

The adnministrative costs associated wth the Donestic Viol ence(DV)
Li ai son should be reported as F17 function code expenditures and
claimed on the Schedule D-17 "Distribution of Allocated Costs to O her
Rei nbur sabl e Prograns" (DSS-3274). The costs fromthe Schedule D17

are to be brought forward to a DSS-3922 formentitled, "Financial
Summary For Special Projects" |abeled "DV Liaison" and reported on the
appropriate lines. For individuals who are otherwi se eligible for

TANF funding, the costs will be reported in the Total Colum and
claimed at 100% Federal Share.

For individuals who are ineligible for TANF, their costs should al so
be reported in the Total Columm and clainmed at 50% State share and 50%
Local share. Costs should be allocated between TANF and non- TANF
prograns on the basis of Case counts. Rei nbursenent is available up
to the linmt of the allocation with these costs being outside the SSD
adm ni strative cost cap.
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SSD staff that work on DV Liaison functions on a part-tine basis nust
complete a tinme study to allocate their costs between the DV Liaison
staff and the other function(s).
NOTE: The following is a clarification on the February 12, 1998
letter fromPatricia A Stevens regarding the DV funding pl ans

and allocations to support the Fanmly Viol ence Option:

1. The February 12, 1998 letter fromour Division referenced

that screening costs wll be captured by the Incone
Mai nt enance RMS, This wll not result in any separate
identification of these costs nor a separate claining
process for the screening costs. Since the screening is a
smal | part of the overall eligibility process, there is
little |likelihood a DV screening many occur at the tine of

t he Random Morent sanpl e.

2. The allocation attached to the February 12 letter is being

clarified at this tinme as well. The anount to be utilized
for training ($300,000) will be used at the State level to
fund the actual training of the DV |liaisons. t her ef or e,

there is $4.7 nillion available to fund the local district
DV |iaisons and your allocation can be determ ned by addi ng
t oget her the m ni num $5, 000 fl oor columm and the $4, 410, 000
al l ocation bal ance by the nunber of adults col um.

EFFECTI VE DATE

The provisions of this directive are effective April 1, 1998.

EXANPLES

Exanple 1 - EMPLOYNMENT

Ms. Smith and her two children apply for public assistance. At her
i ntake interview, the exam ner explains the new screening requirenents
i ncl udi ng drug/ al cohol screeni ng and donestic viol ence (DV)
screening. M. Smith declines to conplete the DV screening formsince
it's voluntary. The exami ner then schedules an appointnment for
Ms. Smith to go to Child Support and Enpl oynent.

The next day, Ms. Smith reports to the Enploynent Unit. The
enpl oynment worker discusses her plans for working and child care.
Ms. Smith then indicates that she is being stal ked by her ex-boyfriend
with whom she wused to reside and clainms he follows her to work and
harasses her. She claine she lost her last job due to his
harassnment. The enpl oynent worker then nmentions the DV screening form
and asks Ms. Smith if she wants to conplete the format this tinme. She
conpl etes the formand answers yes to the DV questions and wants to be

referred to DV |i aison. At this point, the enploynent and child
support requirenents are suspended and Ms. Smith is referred to the DV
Iiaison for assessnent. The donestic violence liaison notifies the

enpl oynent and child support units of the results of the assessnent.
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Exanpl e 2 - EMPLOYMENT

Al and Lisa Gay and their three children apply for public
assistance. At the interview, the exani ner explains the new screening
requirenents for drug and alcohol (D/A) and donestic violence (DV).
Both decline to fill out the DV screening formsince it's voluntary.
During the interview, the examiner notices that A doninates the
conversation and answers all of the questions and speaks for both of
t hem Both are given the drug/al cohol screening form Al checked
three "yes" answers and Lisa checked "no" to all the D/A questions.
Al was then referred to DA assessnment and Lisa was referred to
enpl oynent .

When Lisa went to enploynent, she told the enploynent worker that Al

soneti mes physically abuses her after he's been drinking. She cl ai ns
she | ost her last job because she missed so nuch tine due to the
abuse. Al was determ ned unable to work due to al cohol abuse. After
conpleting the DV screening form Lisais referred to the DV liaison

for assessnment and the enpl oynent action for her was suspended pendi ng
the outcone of the assessment. The DV liaison notifies the enpl oynent
unit of the results of the assessnent.

Exanpl e 3 - EMPLOYMENT

Karen White and Marty Blue, single individuals who Ilive together,

apply for public assistance. Since there are no children invol ved,
t hey must have two individual cases. Karen and Marty are interviewed
separately. Both are screened for donestic violence. At Karen's
interview, she indicates that Marty verbally abuses her and threatens
her life. She clains she has tried to | eave on many occasions but is
afraid of his reaction and his violent tenper. She cl ai ns she has

tried to work at m ni num wage jobs but he always manages to harass her
at work and nakes it difficult for her to keep a job. Karen agrees to
conplete the DV screening formand is referred to a DV liaison for
assessnent and the enpl oynent action is suspended pendi ng the outcone
of the assessnent. The DV liaison notifies the enploynent unit of the
results of the assessnent.

Exanple 4 - CH LD SUPPORT

Bev Lewis applies for public assistance for herself and her famly.
In the household is her 16 year old daughter, Karen (who is a full-
time student) and Karen's 2 year old son. At the interview, both Bev
and Karen are screened for DV. Only Bev conpletes the screening form
and screens negative. The exami ner then refers Bev to the enpl oynment
unit and refers both Bev and Karen to the child support unit.

Both Bev and Karen go to separate child support interviews. At
Karen's interview, she says that she never filed for child support
because her boyfriend threatened her and on one occasion physically
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attacked her on her way to famly court. She did file a conplaint
with the police but did not pursue the child support issue because she
was afraid. The child support worker refers Karen to the DV liaison
for a DV screening and assessnent and the child support and enpl oynent
actions are suspended pending the outcone of the assessnent. The DV
liaison notifies the child support wunit of the results of the
assessnent. Note: Karen is screened for DV because she is subject to
PA requirenments

Exanple 5 - DISABILITY

Maureen Cummings and her two children are recertifying for Fanily

Assi st ance. At the interview, the exanminer nentions the new DV
screeni ng requirenent. Maureen isn't interested in conpleting the DV
screening format this tine. The exanminer tells her she needs to go
to the Enploynment Unit to see about work. Maureen blurts out that she
can't work because she's too stressed out at hone. She just was et
go from her last |job because she couldn't handle the stress. She
tells the examiner that she's currently seeing a counselor. The

exam ner proceeds to obtain nore information on her living situation
and Maureen reveals that she's stressed out from a prior violent
relationship that she's still recovering from The wor ker nentions
that Maureen can request a disability reviewin relation to enpl oynent
requirenents. Note: This is not a current DV safety situation so she
woul d not be referred to a DV |liaison.

Exanple 6 - CH LD SUPPORT WAI VER

Mary Rose applies for public assistance for herself and her son,
daught er and boyfri end. At her intake interview, M. Rose indicates
t hat her ex-husband, who is the father of her son, threatens to harm
her if she tries to get child support paynents fromhim She states
that her boyfriend is her daughter's father, but that her daughter's

paternity has not been |egally established. The public assistance
wor ker screens Ms. Rose for donestic violence and refers her to the
donmestic violence |liaison for an assessnent. The donestic violence
liaison grants M. Rose a waiver of all of the child support

requirenents with respect to her son, and al so determ nes that the SSD
must not pursue any child support activities for her son while the

wai ver is in effect. The public assistance worker refers Ms. Rose
to the child support enforcenment unit, where she will be required to
cooperate to establish her daughter's paternity. The worker does not

make a child support referral for Ms. Rose's son, and Ms. Rose is not
sanctioned for failing to conply with child support requirenents wth
respect to her son.

Exanpl e 7 - GOOD CAUSE

June Davis receives Fanmly Assistance for herself and her husband and
son. M. Davis reports to her child support worker that M. Davis has
noved out of their home and, due to the circunstances of their
separation, she cannot nmake the required court appearance to establish
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a child support order agai nst her husband. (She clainms to have panic
attacks when she sees her ex-husband.) The worker screens M. Davis
for domestic violence. Ms. Davis does not affirmdonestic violence
but does clai mgood cause for refusing to cooperate to obtain support
for her son.

After investigating the good cause claim the child support worker
makes a deternmination that Ms. Davis has good cause for refusing to
cooper at e, but further determ nes that the child support enforcenent
unit nay pursue support wthout risking harmto Ms. Davis or her son.
Ms. Davis is not sanctioned for her refusal to participate in the
child support process.

Patricia A Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



ATTACHVENT A

Call 1-800-343-8859 and ask for the foll ow ng:
Tenporary Assistance: Team |, 3-0332;

Team |1, 4-9344; TeamlIll, 4-9307;

Team |V, 4-9300; Team V, 3-1469;

Team VI, 212-383-1658

Your Children and Fanily Services Regional
Ofice Director:

BRO - Linda Brown (716) 847-3145

RRO - Linda Kurtz (716) 238-8201

SRO - Jack Klunp (315) 423-1200

ARO - Bill MLaughlin (518) 432-2751

MRO - Fred Levitan (212) 383-1788
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I Medi cal Assistance:
I Sharon Burgess (518) 473-5536
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Bureau of Financi al Services:
Regions | - |V -- Roland Levie (518) 474-7549
Region V - Marvin Gold (212) 383-1733

ATTACHVENTS: Attachnent A: Contact Persons/List of Attachnents
(avai l abl e on-1ine)
Attachnment B: Universal Notification Handout

(not on-line)

Attachnent C. Screening Form (not on-Iline)
Attachnent D. Model Assessnent Tool (not on-1line)
Attachnent E: Notice of \Waiver Determnination

(not on-line)
E.1. - Adequate Only
E.2. - Tinely and Adequate



