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PURPOSE

The purpose of this directive is to advise you of changes in
Department regul ation and policy inplenenting the provision in Social
Services Law that permts t he Ofice of Children and Fanmily
Services (OCFS) to authorize a social services district to approve
adopti on subsi dy agreenents.

BACKGROUND

Currently, all adoption subsidy agreenents are processed by soci al
services districts and nust be submtted to OCFS for final approval
Pernmitting social services districts to approve adopti on subsi di es was
one of the recommendations resulting froman internal review of the
adopti on subsidy program ai ned at expediting the review and approva
of adoption subsidy applications. The recomendati on was al so based
on the feedback received fromsocial services districts as part of the
revi ew.

Bef ore recomending a statutory change, the fornmer Departnent
of Social Services requested and received clarification from the
federal Departnent of Health and Hunan Services that a social services
official as the representative for the State could approve adoption
subsi dy agreenents without sign-off from OCFS. Consequently, Section
453 of the Social Services Law (SSL) was amended to provide t hat
OCFS nmay aut horize a social services official to approve or di sapprove
an adoption subsidy agreenent on behal f of OCFS.

PROGRAM | MPLI CATI ONS

Not e: Chapter 436 of the Laws of 1997 renamed the Departnment of Socia
Services as the Departnent of Famly Assistance conprised of two
i ndependent Ofices -- OCFS and the O fice of Tenporary and Disability
Assi st ance (OTDA). Everywhere in this Directive where we nmake
reference to statutory or regulatory provisions referring to the
"Department”, the responsibility has been transferred to OCFS

State regulations, Title 18, Section 421.24 (c) (13) through (17)
have been anended to provide that "the Departnent may authorize the
soci al services official to approve or disapprove the subsidy
agreenment on behalf of the Departnent in accordance wth t he
provisions of section 453 (2) of the Social Services Law. " Included
in the regulations are standards by which OCFS will evaluate a social
services district's request for such authorization. However, these
are the mni num standards since the regul ations al so provide that OCFS
nmay require additional standards to ensure a social services
district's conpliance with State and federal adoption assistance
requi renents



Dat e

Trans.

June 22, 1998

No. 98 ADM 11 Page No. 3

A new form "Application for Authorization to Approve Adopt i on
Subsidies" is to be used by social services districts requesting
aut hori zation for final approval of adoption subsidy agreenents. New
York State Adoption Services (NYSAS) is the bureau within OCFS that
has the responsibility for the review and approval of authorization
requests.

REQUI RED ACTI ON

A.  Procedures for Authorization to Approve/ D sapprove Subsidies

To receive approval from OCFS for authorization to approve adoption
subsidy agreenents, a social services district nmust at a mninum
conmply with the following standards provided in 18NYCRR 421.24 (c)
(13).

_ The soci al services district nust submt a witten request to
OCFS requesting authorization to approve adopti on subsidy agreenents
concer ni ng hard-to-place and/ or handi capped children

A social services district that is interested in requesting
aut hori zation for final approval of hard-to-place and/or
handi capped subsidies nust conplete and subnit the attached
"Application For Authorization To Approve Adoption Subsidies" to
New York State Adoption Services (NYSAS). The questions on the
application apply to all the nmmor areas indicated in the
regul atory standards and are intended to elicit responses that
will indicate a social services district's conpliance wth
federal and State adoption assistance requirenents. Ther ef or g,
the responses on the application nust be sufficiently detailed to
enabl e NYSAS to assess the social services district's conpliance
wi th the requirenents.

A social services district will receive a witten response from
NYSAS indicating approval or denial of its application. NYSAS
will stipulate in the approval letter, the duration of the
aut hori zation, reporting requirenents, provisions for continued
supervi sion of the social services district's adoption subsidy
program by OCFS, and any other conditions associated with the
aut horization. |If an application is denied, the social services
district will receive a witten explanation for the denial

Not e: Although OCFS may give a social services district
aut hority for final approval of adoption subsidies, OCFS
continues to have supervisory responsibility for all social

services districts adoption subsidy prograns.
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_ The social services district nust have an adequate nunber of staff
who have been properly trained in the requirenents of the federa
and State adoption assistance program and the agreenment approva
process.

The social services district nust be able to showthat it has a
sufficient nunber of staff involved in the review and processing
of subsidy applications to successfully neet t he current
responsibilities of its subsidy program and also assume any
additional responsibility associated with authorization for final
approval of hard-to-place and/or handi capped subsidies. In
eval uating this standard, NYSAS wll consider the nunber of
applications received and processed by a social services district
on a nonthly basis. Social services districts nust also indicate
the training provided to staff to ensure that they know the
federal IV-E and State eligibility requirenents for nmintenance
and nedi cal adoption assistance.

_ The social services district nust have a satisfactory and effective
system in place to conplete the review and approval of witten
adopti on subsi dy agreenent.

Social services districts nust provide an explanation of their
process for reviewi ng (conpleting an assessnment of eligibility)
and processing subsidy applications (determ ning the appropriate

| evel of paynent based on the child's situation/condition, t he
date paynent is to begin, and submitting the agreenent to the
unit responsible for subsidy paynents), including procedures to

ensure conpliance with the required tine frames for responding to
applications submitted directly to the social services district
by the adoptive parents, or applications submtted by voluntary
agenci es.

Not e: According to the new provisions in section 453 (2) of the
SSL and 18 NYCRR 421.24 (b) (2) (iv), wthin 30 working days of
recei pt of a subsidy agreenent and docunentation froma voluntary
aut hori zed agency, a social services district nust approve or
di sapprove the application. If the agreenent is not approved
wi thin 30 days of subnission, the voluntary agency may submit the
agr eenent directly to OCFS for approval or disapproval
Addi tionally, if the soci al services district receives
aut horization for final approval of subsidy agreenents, the
followi ng provision in Section 453 (2) of the SSL also applies:
"If the agreenent is not disapproved in witing within thirty
days after it is subnitted, it shall be deemed approved." Any
di sapproval of a subsidy application nust be acconpanied by a
witten statenent of the reasons for such di sapproval
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_ The social service district nust assune responsibility for

mai ntaining the necessary files and docunentation for federal and
State audits and fair hearings, and for providing information to
OCFS rel ated to such audits and heari ngs.

Soci al services districts nust indicate current procedures for
mai nt ai ni ng records regardi ng adopti on subsi dy agreenents and al
other forns and docunentation related to the child's eligibility
or ineligibility for adoption subsidy as required by federal and
State statutes and regul ati ons, and which are needed for reviews,
audits and fair hearings.

Note: In conmpliance wth 18NYCRR 421.24 (g) "Appeals and fair
hearings", if the prospective adoptive or adoptive parent request
a fair hearing based on a decision nade by a social services
district authorized to approved subsidy agreenents, the social
services district wll be responsible for presenting at the
hearing all pertinent information needed to justify the reason
for their decision.

The social services district mnust be wlling to assune fisca

responsibility for those cases which the district has been
aut hori zed by OCFS to approve.

Social services districts that receive authorization to approve
adoption subsidies will be responsible for all decisions nade by
their staff. This responsibility wll include any fisca
liability determined as a result of a fair hearing decision, or a
determi nation by OCFS of a wongful denial of benefits, or the
failure of the social services district to act on an application

in a timely nanner. Such responsibility my also involve
di sal | owances i nposed by the federal Department of Health and
Human Services in regard to non-conpliance with federa

Title | V-E standards.

OCFS may require social services districts to conply with additiona
standards to ensure that a social services district conplies with
State and federal adoption assistance requirenents, and nmay revoke

the authority of a social service official to approve witten

adopti on subsi dy agreenents when the social services district fails

to conmply with the federal or State statutory and regulatory

standards relating to the adm nistration of the adoption assistance
program

Not e: A social services district receiving authorization to
approve adoption subsidies will also be expected to assume the
responsibility for approving the nonrecurring adopti on expenses
associ ated with such subsidies. Therefore, if a social services
district requests aut hori zation to approve hard-to-place
subsidies for exanple, the social services district would also
assune the responsibility for approving paynment for nonrecurring
adopti on expenses for all special needs hard-to-place adoption
cases in their district.
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Based on its review of the social services district's application
and other pertinent information related to the social services
district's adoption subsidy program NYSAS may require the soci al
services district to provide additional clarification of the
guestions or conply with additional standards to ensure that the
social services district is in conpliance with State and federa
adopti on assistance requirenents. Failure to adequately neet al
of the requirements may result in a disapproval of the socia
services district's application.

If during the period of authorization a social services district
fails to conply with the conditions of the authorization, or if a
review or audit finds the social services district out of
compliance with the State or federal adoption assi stance
requirenents, OCFS may revoke the social services district's
aut hori zati on.

If during the period of authorization or at the tinme for renewal
of authorization the district nakes a decision to relinquish or
not renew its authorization, the district nmust provide witten
notice to OCFS at least six nonths prior to the effective date of
t he decision or expiration of the authorization

Responsi bilities To Be Turned Over to Districts

A social services district that receives authorization from OCFS to
approve adoption subsidies wll assune the following duties/tasks
currently perfornmed by NYSAS adoption subsidy staff.

_ Review of the subsidy application to ensure that the child
qualifies for subsidy and that the application is correctly
conpl eted and contai ns proper dates and signatures;

Social services districts nmust establish or already have in
pl ace standards to ensure that any application approved by
the social services district is audit worthy and supports

the rate established. " Audi t wor t hy" nmeans: al |
expenditures of public funds are subject to audits or
reviews to deternine that expenditures were made in

accordance wth statutes and regulations governing their
use. Audits are also done to assure that program operations

conmply with statutes and regulations. Adoption subsi dy
approval s and program operations can be audited by | ocal

county, St at e, and fiscal officials or firns hired to
conduct these fiscal and programatic reviews. Positive
audit results confirm that public funds are being used as
aut hori zed. Unaut hori zed expenditures are subject to

repaynent and possible further penalty.
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Additionally, consistent with federal and State statutes and
regul ati ons, and with the exception of subsidy cases
i nvol vi ng unknown pre-existing nedical conditions, the fina

approval of the subsidy agreenent nust be done prior to
finalization of the adoption. Failure to approve the
subsi dy prior to finalization of the adoption wll
j eopardi ze federal and/or State funding and nmay result in
t he soci al services district having total financial
responsibility for nmaintenance and/or nedical adoption
assi st ance.

_ Review of docunentation for handi capped subsidy to ascertain if
the docunentation is appropriate and sufficient to establish
eligibility based on the type of condition indicated.

If a social services district receives authorization to
approve handi capped subsi di es, it nmust ensure that the
docunent ati on necessary to i ndi cate a child's
handi cap/ condition and the level of care/need is part of the
application for a handi capped adopti on subsidy. The nedica

and/or nental health report is expected to include a
detailed description of the <child s problens, including
frequency and severity of occurrences and t he
interventions. Recently, NYSAS published a booklet entitled
"New York State Adoption Subsidies" (Pub. # 1130 10/97)
intended to help social services districts expedite the
adoption subsidy eligibility and approval process, with
speci al enphasi s on handi capped subsi di es. It provides an
expl anation and checklist of what the application nust
contai n, what the nedical and psychol ogi cal exami nation
shoul d i ncl ude and what shoul d be included in the assessnment
of the child' s needs. Each social services district should
have received copies of the booklet and information on how
to order additional copies. |If not, contact NYSAS at 1-800-
345-KIDS for information on the bookl et.

SYSTEMS | MPLI CATI ONS

Social services districts that receive authorization to approve
adoption subsidies will be responsible for all data entries in CCRS
and/ or Connections associated with the approval and processing of
adopti on subsidy applications for paynent.

Approvi ng adoption subsidies until now has been solely a State-Ileve
responsibility. A social services district that is authorized to
approve adoption subsidies nust request systens authorization from
OCFS for specific individuals and termnals to support the required
data entry. Details regarding the process for systens authorization
wi || be discussed during the application and approval process.
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Two new Adoption Codes have been created in CCRS to support the
required data entry.

CODES:
1. A533 - Social Services District Adoption Subsi dy Approval s -
Handi capped:

Field A - Type of Child: Enter value 1A from Table 3. Handi capped

Field B - Type of Subsidy: Acceptable values are A through D in Table
4:

A - Mintenance only

B - Medical only

C - Maintenance and nedi cal

D - 1 V-E mai ntenance and nedi cal
Filed C - Handicaps -- Table N9

A - Medi cal

B - Physi cal

C - Behavi oral

D - Enotional

E - Schol astic

F - Devel opnent al

Field D - Special Handicaps -- Table N 10
- Autism
- Blind
- Cerebral Palsy
- Down's Syndrone
- Hydrocephalic
- Deaf
M - Spina Bifida
(Fields A - D
Fields A and B are required
Fields C and D are optional

rXCTITO

2. A534 SOCI AL SERVI CES DI STRI CT ADOPTI ON SUBSI DY APPROVALS - HARD-
TO PLACE:

Field A -- Type of Child; Acceptable entries from Table 3 are:
2A - Hard-to-place - (Other)
2B - Hard-to-place - Age
2C - Hard-to-place - Sibling group
2D - Hard-to-place - Waiting 6 nonths
2E - Hard-to-place - In Hone 18 nonths

Field B -- Type of Subsidy: (sane values as A533--Table 4)
Filed Cand D No entries.
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EDI TS/ ERROR MESSAGES

1. A533:
575 - Field A nust be filled in
576 - Filed B nust be filled in
580 - Invalid entry Field A
581 - Invalid entry Field B
582 - Invalid entry Field C
583 - Invalid entry Field D

2. Ab34:
573 - Filed C should be blank
574 - Field D should be blank
575 - Field A nust be filled in
576 - Field B nust be filled in
580 - Invalid entry Field A
581 - Invalid entry Field B

ADDI TI ONAL | NFORVATI ON

The social services district nust subnmit the application to:

NYS Office of Children and Fanily Services
New York State Adoption Services

40 North Pearl

Al bany, N Y. 12243

EFFECTI VE DATE

This directive is effective July 1, 1998.

Page No.

WIlliamF. Baccaglini
Di rector
Strategi c Pl anning
and Policy Devel opnment
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