| ADM NI STRATI VE DI RECTI VE | TRANSM TTAL: 98 ADM 12
DI VISION:  Tenporary
TO Commi ssi oners of Assi st ance
Soci al Services

DATE: July 28, 1998

SUBJECT: Recovery of Overpaynents: Modification of PA Threshold

SUGGESTED |
DISTRIBUTION:. | IMDrectors
i FS Directors
I Investigation Units
| Fair Hearing Staff
| CAP Coordinators
I Staff Devel opment Coordi nators
1
1
CONTACT '
PERSON: i Region | (518) 473-0332; Region Il (518) 474-9344;
I Region Il (518) 474-9307; Region |V (518) 474-
I 9300; Region V (518) 473-1469; Region VI (212) 383-
| 1658.
i
i
i
i
ATTACHVENTS: I None.
i
i
i
i
FI LI NG REFERENCES
Pr evi ous | Rel eases | Dept. Regs. |Soc. Serv. |Manual Ref.}Msc. Ref
ADMs/ INFs | Cancelled | | Law & O her | |
| | | Legal Ref. | |
1 1 1 1
1 1 1 1
94 ADM 5 190 LCM 204 }352.31(d)(5) | PASB XI X- A |
97 ADM 19 | 1348. 4 | FSSB XV- |
| | | E-1.1-1.2
1 1 1 1
1 1 1 1
1 1 1 1
1 1 1 1
1 1 1 1
1 1 1 1

DSS- 296EL ( REV. 9/ 89)



Date July 28, 1998

Trans.

No.

98 ADM 12 Page No. 2

PURPOSE

This directive notifies social service districts (SSDs) of an
increase from $35 to $125 in the threshold for required collection
of nonfraud overpaynents from forner reci pients of public
assi stance. In addition, this directive explains the greater
flexibility now available to SSDs for determning when recovery
wi || be pursued.

BACKGROUND

Under the federal Deficit Reduction Act (DEFRA) in 1985, SSDs were
required to waive recovery of an overpaynment froman individual no
| onger receiving public assistance if the amobunt of the overpaynent
was | ess than $35 and the overpaynent was not the result of fraud

on the part of the forner recipient. If the anmount of the
over paynent was $35 or nore, SSDs were required to nmke a
reasonable effort to collect the amount. |f the overpaynment was

| ess than $35, SSDs were required to waive recovery attenpts. Wth
the passage in 1996 of the Personal Responsibility and Wrk
Qpportunity Reconciliation Act (PRAWORA), states were given the
administrative flexibility to nodify the $35 threshol d. Departnent
Regul ation 352.31(d)(5) has therefore been revised to raise the $35
standard to $125, and to make the waiver of the collection of
amount s under $125 optional with the social services districts.
These t wo changes (threshold increase to $125 and greater |oca
flexibility in recovery) are made in an attenpt to relieve the
burden placed wupon SSDs by a requirenent to collect very snall
overpaynents. All other provisions for recovery of overpaynents
remai n unchanged. The threshold for required recovery of Food Stanp
over paynents has al so been raised from $35 to $125, as explained
previously in 97 ADM 19

PROGRAM | MPLI CATI ONS

The followi ng re-statenent of existing Office policies in regard to
the recovery of overpaynents from forner recipients of public
assistance is provided to place the change to the recovery
threshold in the appropriate context:

Department regul ations require that recovery of public assistance
over paynents be made by appropriate | egal action against the incone
or resources of those individuals who are no | onger recipients.
These efforts are a source of additional revenue and also help
i nsure programintegrity.

SSDs shoul d review their procedures to ensure the routine review of
closed public assistance cases w th outstanding overpaynents so
that recovery action can be initiated as quickly as possible. At a
m ni mum local districts nust attenpt to notify the individua
about the amount of, and the reason for, the overpaynent and
request that repaynent be nade.
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SSDs should send a letter after case closing informng the forner
reci pient of the outstanding overpaynent balance and requesting

voluntary repaynent or agreement to a repaynent plan. If this
first effort is not successful, efforts nust continue so long as it
is cost effective or if the overpaynment involves fraud. Conti nued

efforts include additional letters advising the client that |[|ega
action nmay be taken, wuse of collection agents and/or |egal action
itself. The cost of each level of continued effort should be
wei ghed agai nst the anobunt of the outstanding bal ance. SSDs
are strongly urged to renew these efforts at | east once a year when
previous attenpts to recover have been unsuccessful and a bal ance
remains.

Where an overpaynment has been identified and it has been
established that the recipient is deceased, appropriate |ega
action should be initiated to recover the overpaynent from the
reci pient's estate, where possible.

Collection efforts should be suspended when a district has been
unable to locate the fornmer recipient after a diligent search has
been nade, including, but not linmted to, the follow ng sources:

(1) Coles Directory (or other types of Gty directories found
in nost public libraries)

(2) Bank C earance

(3) Credit Check

(4) Post Ofice

(5) Tel ephone Directory

(6) Mdtor Vehicle Bureau d earance

(7) State Unenpl oynent |nsurance Bureau

(8) Bendex
Collection efforts should be suspended on those cases in which
after a thorough investigation, it is determned that t he
individual is wunable to pay. Di scretion should be exercised in
mar gi nal cases. For exanpl e, if an individual is enployed but

wi t hout other resources, and an inposition of a repayment schedul e
would cause a return to public assistance, the recovery effort
shoul d be suspended.

Efforts to deternmine the ability to pay will include review ng for
resources fromthe foll ow ng sources

(1) Bank C earance

(2) Motor Vehicle Bureau d earance

(3) Credit Bureau C earance

(4) Omnership of Real Property Listing

(5) Federal Tax Liens on Real Property Listings
(6) Enpl oyers

(7) Unenpl oynent | nsurance Bureau Records

(8) Uniform Commercial Code Listings
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The SSD nust nmaintain a record of the outstandi ng overpaynment in
the event that the former recipient's financial circunstances
change or the case is reopened. SSDs shoul d establish procedures
that require the routine review of closed public assistance cases
wi t h out standi ng over paynents whi ch have had no collection activity
wi thin one year of the review

REQUI RED ACTI ON

A. Public Assistance

SSD adnministrative staff nmust nodi fy overpaynent recovery
procedures to reflect the threshold increase from$35 to $125 and
t he new option to collect anobunts under the new threshold
These changes nay result in some adninistrative savings.

Ef fective imediately, SSDs may wai ve recovery of an overpaynent
from an individual no |onger receiving public assistance if the
amount of the overpaynment is |less than $125 and the overpaynent was
not the result of fraud by the forner recipient. 1t is the |loca
district's decision to pursue or not to pursue recovery of anounts
under $125. Pl ease note, however, that SSDs nust continue to nake
an effort to recover the overpaynent, regardl ess of the anount, in
cases involving fraud. Departnent Regul ation 348.1 defines fraud.

Wien the overpayment anount is $125 or nore and does not involve

fraud, SSDs nust make a reasonable effort to collect the
over paynent, as outlined in "Program I nplications," above. At a
mnimum SSDs nust attenpt to notify the individual about the
anmount of the overpaynent, the reason for it, and request

repaynent. However, SSDs may decide to discontinue collection
efforts when they no | onger appear to be cost effective. SSDs nust
recover overpaynents froma current recipient that the recipient
recei ved during a previous period of assistance.

B. Food Stanmp Program

SSDs were notified of the changed FS threshold in 97 ADM19. As
explained in that directive, effective August 1, 1997, SSDs nay
wai ve the establishment and collection of any claimthat is $125
or less for any non-participating household, effective August 1
1997. This is a change fromthe prior threshold of $35 which had
been in effect since 1977. Please refer to 97 ADM 19 for detail ed
i nstructions concerning the FS change.

EXANPLE

On April 20, Ms. Franklin notifies the local social services
of fice that her wages have increased. In May, she requests that

her PA case be closed. In processing the closing for May 31st, the
wor ker discovers that the increase in incone has not been budgeted.
The worker initiates the case closing and also recal cul ates the My
budget. Ms. Franklin has been overpaid $91 as a result of the
failure to rebudget the increased incone. After obtaining no
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response to several letter requesting repaynment, the worker
di scusses the <case wth her supervisor in order to deternmine if
recovery should be pursued. Since the county has contracted

collection efforts to a collection agency and since the per case
referral costs are lowrelative to the overpaynent, they decide to
refer the case for recovery. Because the increase in wages was
reported April 20, and the case was closed May 31, there is no FS
overi ssuance.

C. Medical Assistance

Medicaid instructions regarding overpaynent recovery procedures
will be addressed in a separate OVW DOH Adninistrative Directive.

EFFECTI VE DATE

The <change to the PA threshold is effective July 29, 1998, the
filing date of the revised 18 NYCRR 352.31(d)(5). The FS change
was effective August 1, 1997, as explained in 97 ADM 19.

Patricia A Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



