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The purpose of this letter is to share wth social services districts
(SSDs) questions and answers that have been raised regarding CAP policy
changes resulting fromthe Wl fare Reform Act of 1997 (97 ADM 24). The
guestions and answers are divided into distinct topics. The topic and page
location in this letter are:
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Modi fication of Child Support O der
Eligibility Prerequisite Questions

Question #1: Fam |y Assistance (FA) recipients who have nade a "diligent
effort" to obtain a child support order can now enroll in CAP. How do we
determ ne when a recipient has made a diligent effort?

Answer : There are three things a district nust verify to establish that a
"diligent effort" has been nmade. These are:

o the nane of the non-custodial parent and a verifiable address
nmust be provided to the district; and

o the custodial parent nust cooperate with the Child Support
Enforcement Unit (CSEU). This nust be confirmed by the CAP case
manager prior to enrollnent in CAP;, and

0 the custodial parent nmust wait a reasonable period of time (4
nonths) after the nane and a verifiable address have been
provided to allow CSEU to attenpt to obtain a child support
order.

Question #2: What is neant by the phrase "verifiable address"?

Answer : This is an address that is specific enough that CSEU will be able
to check it. It nust include a city, street, house nunmber and if
appl i cabl e, apartnent nunber.

Question #3: Can a FA fanmily get into CAP right away if they neet the
diligent effort criteria or nust the 4 nonth period begin after the
ef fective date (Novenber 1, 1997) of 97 ADM 247
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Answer: The four nmonth period begins the date the custodial parent provides
t he FA examiner or the CAP case nanager with the nane and a verifiable
address of the non-custodial parent . Fanilies may enroll in CAP as soon as
they nmeet the diligent effort criteria. This neans that a fornmer ADC fanily
whi ch provided the nane and a verifiable address of the non-custodial parent
to the ADC worker anytine before July 1, 1997 may enroll in CAP right away
i f they have cooperated w th CSEU. The four nonth period for this fanily
wi | I have expired by Novenber 1, 1997 when the new eligibility criteria went
into effect.

An exanple will help to illustrate this. Ann Smith and her son have been
receiving Fanmily Assistance (ADC before 11/1/97) in Al bany County since My
22, 1997. At her initial eligibility interview, Ann provides the PA worker
with the nane (Robert Smith) and address (Green Haven Correctional Facility)

of the father of her son. Ann has cooperated with CSEU since her FA case
was opened, but a child support order has not been obtained yet. O
Decenber 24, 1997 Ann has a CAP certification interview and requests to
transfer to CAP as of January 1, 1998. If Ann neets all the other CAP
eligibility criteria, the district nmust transfer her to CAP effective
January 1, 1998 since she has nade a "diligent effort" to obtain a child

support order.

Questi on #4: When does the four nonth period start if a custodial parent
provides the district wth the nane of the non-custodial parent and ot her
information (i.e. social security nunber) which CSEU uses to obtain the
address?

Answer : The four nonth period begins the date that CSEU is able to obtain
the address fromthe information furni shed by the custodial parent.

Questi on #5: Who nmakes the deci sion whether a custodial parent has nade a
diligent effort, CSEU or CAP?

Answer : Since this is an eligibility decision, CAP staff nake the final
det ermi nati on. However , CSEU is responsible for deternmning ongoing
cooperation with child support requirenents and this is an inportant part of
a diligent effort. The CAP case manager nust confirm with CSEU before
opening the CAP case that the custodial parent has cooperated. An exanpl e
will help to illustrate.

A Fam |y Assistance recipient provides the FA examiner wth the name and
address of the non-custodi al parent on Decenber 1, 1997. The four nonth
period for diligent effort runs from Decenber 1, 1997 through March 31

1998. On March 13, 1998 the custodial parent requests to transfer to CAP

On March 21, the CAP case nmanager contacts CSEU to determine if the
custodi al parent has cooperated with child support requirenents. At that
time CSEU indicates that while the custodial parent had initially cooperated
there have been two court dates for which the custodial parent failed to
appear wi thout good cause. Because of this nonconpliance, the custodi al
par ent cannot enroll in CAP. The FA office will inpose a FA sanction
agai nst the custodial parent for failure to cooperate with child support
requi renents
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Questi on #6: What about orders of filiation, may a custodial parent now
enroll in CAP if she possesses an order of filiation?

Answer : An order of filiation is not a child support order. However, a
custodi al parent who possesses a filiation order is likely to neet the
diligent effort criteria. If she neets the diligent effort criteria, then
she can enroll in CAP if otherw se eligible.

Questi on #7: A FA recipient has a child and an a voluntary acknow edgment
of paternity is conpleted by both the custodial and the non-custodi al parent
in the hospital. Does this neet the "diligent effort” criteria?

Answer : A voluntary acknow edgnent of paternity has the same force and
effect as a court order of filiation. To neet the diligent effort criteria,
the custodial parent still nust provide the FA exam ner or CAP case nanager

with a verifiable address of the non-custodial parent, cooperate with CSEU
and wait the four nonth period for the diligent effort «criteria to be
sati sfi ed.

Questi on #8: May a district begin processing a request to transfer fromFA
to CAP so that enrollnent begins the first nonth follow ng the expiration of
the four nonth diligent effort period?

Answer : Yes. However, the district nust wait for the four nmonth period
to actually expire before transferring the fanmily to CAP. An exanple wll
help to illustrate. On Decenber 12, 1997 a FA applicant provides the FA

exam ner with the nane and address of the non-custodial parent. On April 3,
1998 the custodial parent requests to transfer to CAP. Even though the four
nonth period does not expire until April 11, 1998, the CAP case nahager can
interview the FA custodial parent and begin processing the transfer to CAP
for May 1, 1998. Before the FA case is actually transferred to CAP, t he
case nmanager nust verify that the diligent effort criteria were net.

Questi on #9: What about situations in which the custodial parent is not
certain exactly who is the non-custodi al father. For exanple, the child's
not her provi des the name and address of two possible putative fathers? When
does the four nmonth period count required to establish a "diligent effort”
start for these cases?

Answer : The four nonth diligent effort period begins when the district's
CSEU is able to narrow the possible fathers to one.

Question #10: The custodial nother in a FA case becones pregnant. The
not her want s to transfer to CAP. She provides FA with the nanme and a
verifiable address of the non-custodial father. Does the four nonth period

required to establish a diligent effort begin the date the FA exani ner
recei ves the nane and address of the absent father or nust the child be born
first before the four nonth period starts?

Answer : The four nonth period begins the date the FA exani ner receives the
nane and a verifiable address. It is not necessary to wait for the child to
be born.
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CAP Filing Unit

Question #1: Are step-parents pulled into the CAP filing unit?

Answer : Only if the step-parent is also the natural parent of at |east
one eligible child in the CAP filing unit. For exanple, M chele Warner and
her two children are receiving CAP. M chel e narri es John Banner who is not
the natural father of her two children. The CAP filing unit is conposed of
M chel e and her two children. John is not a filing unit nmenber. I f John
has income it nust be budgeted against the CAP filing unit following CAP
st ep- parent deeni ng procedures.

Question #2: Wen are the CAP filing unit changes effective?

Answer : This change was effective retroactive to Novenber 1, 1997. Thi s
means that when the district identifies individuals who are now pulled into
the CAP filing unit, the district nust add the individuals into the CAP case
retroactively and cal cul ate any over/underpaynents as appropriate.

Question #3: A household is conprised of a nother and her two children

Al 'so in the household since June 1997 is the father of one of the two
chi | dren. In the past, only the woman and the one child whose father was
absent fromthe honme were eligible for CAP. Wth the change in CAP filing
unit procedures, the common child and father are now pulled into the CAP
filing unit and are deternined eligible for CAP. If the father has inconeg,
when would we first budget it?

Answer : The father and common child woul d be added to the CAP case and the
income applied to determine the CAP benefit as soon as tinely and adequate
notice is provided to the fanily. Any over/under paynents woul d have to be

cal cul at ed retroactive to Novenber 1, 1997 and eligibility budgets
done begi nning with Novenber 1997.

Questi on #4: I s addi ng people into the CAP case an incone-related change
that only needs to be nade when the next quarterly report is processed?

Answer: No. Wile Departnment regul ati on 366. 6(b) does provide that incone-
rel ated changes are not nade to a CAP case during a paynent quarter, adding
people (and their inconme) into the CAP filing wunit is not considered an
i ncone-rel ated change

For Medi cai d, as for CAP, the incone of a returning famly nmenber is
consi dered a househol d-rel ated change rather than an i nconme-rel ated change.
A CAP family receiving Medicaid under LIF (Low Income for Fanilies)
qualifies for Transitional Medical Assistance (TMA) only when the earnings
of a LIF recipient increases the fanmly's inconme above the LIF standard.
The addition of incone of a returning fanily nenber that results in the
famly's ineligibility for LIF does not qualify the famly for TMA
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Questi on #5: A woman is receiving CAP for herself and her two sons (ages 7
and 11). The wonan's boyfriend noves into the household with his daughter

froma previous marriage. Who is in the CAP filing unit?

Answer: The custodial parent and two sons. Since the boyfriend is not the
father of the two sons he is not pulled into the CAP filing wunit. The
father's daughter is not pulled into the CAP filing unit since she is not a
bl ood-rel ated or adopted sibling of the two sons.

For Medicaid eligibility, the wonman and her children and the boyfriend and
hi s daughter nmay be included in a single household as long as no one is
di sadvant aged. If the household including all individuals is ineligible
for Medicaid under LIF budgeting, the case should be referred to Medicaid or
to a CAP worker trained in Medicaid eligibility.

Questi on #6: In the sane exanple as question #5, the wonman gives birth to
anot her daughter. The boyfriend is the father. Wo is in the CAP filing
unit now?

Answer : Al'l six househol d nenbers. The two sons pull their hal f-sibling
(the common child) into the filing unit who in turn pulls the father and
second daughter into the filing unit.

As for CAP, Medicaid requires that all 6 individuals be treated as one
household in deternmining eligibility under LIF. If the famly of 6 is not
eligible under LIF, the case should be referred to the local Medicaid wunit
or to a CAP worker trained in Medicaid eligibility for a separate
det ermi nati on.

CAP/ MA Del i nkage

Question #1: Can a new AFA code be created to identify when a CAP fanily is
| osing Transitional Medical Assistance (TMA) eligibility?

Answer : Yes. Such an AFA code is being created. Districts will be
advi sed as soon as it is avail able. Until then districts nay use AFA code
999, "Other".

Questi on #2: A CAP case has an increase in earnings that results in a |oss
of Medicaid eligibility under the LIF program The district determ nes that
the fanmily is ineligible for the TMA extension. During the TMA extension

the family's incone decreases so that they are again eligible for LIF
Medi cai d.  What nust the district do?

Answer : TMA shoul d continue because, in npost situations (especially those
with fluctuating earnings), TMA wll allow for |onger periods of Medicaid
cover age. At the end of the TMA extension, the case nmust be referred to

Medicaid for a separate deternination. See question 6 in this section.

Questi on #3: During the TMA extension period, nust a CAP case neet LIF
resource limts?

Answer: No. There are no resource |inmts under TMA
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Question #4: Wen determining LIF Medicaid eligibility howis child support
assigned to the agency treated?

Answer : The child support nust be budgeted according to FA regulations in
determining eligibility. Under FA rules, the last four weeks of child
support nust be averaged and nmultiplied by 4 1/3 weeks to project the anmount
which is to be budgeted. Thi s methodol ogy is used unless there has been a
recent change in the ambunt of child support. When there has been such a
change, the child support budgeted nust be projected (4 1/3 week nonth)
using the best information avail abl e.

This policy applies to Medicaid as well.

Questi on #5: The father of a CAP eligible child returns to the CAP

househol d. The father has significant earnings ($40,000 annually). The
father must be added to the CAP case and it cannot be <closed wuntil the
fam |y has four nonths of CAP surplus budgets. However, with the father's

i ncome the CAP family has a surplus LIF budget. What happens to Medi cai d?

Answer : The fanmily is ineligible for TMA since the loss of LIF eligibility
is not due to increased earnings. The not her and children nust be provided
Medicaid up until March 31, 1998 on the CAP case because of the guaranteed
Medicaid provision of SSL 131(z). Since the father nust be added to the
CAP case, the father is also eligible for Medicaid until March 31, 1998.
The case should be referred to Medicaid as soon as possible for a separate
Medicaid eligibility determination and to discontinue Medicaid as of Apri
1, 1998 if the family is not otherw se eligible.

When simlar situations happen after the Mdicaid guarantee period, the
famly's Medicaid eligibility must be determned by a Mdicaid eligibility
wor ker or a CAP worker trained in Medicaid eligibility.

Questi on #6: What happens when a CAP family loses LIF Medicaid eligibility
and then the TMA extension runs out?

Answer : Medicaid eligibility nust be redeterm ned before TMA runs out.
There is no authority to provide a 30 day Medicaid extensi on when TMVA
expires.

Recertification packages are sent to non-CAP TMA cases in the 10th nonth of
TMVA CAP cases nust be referred to Medicaid in sufficient time to allow
Medicaid to send a recertification package to the famly during the 10th
nont h of TNA

Question #7: Must CAP staff know Medicaid eligibility rules?
Answer: CAP staff nust know LIF and TMA rul es. Medicaid eligibility under

any other guidelines nust either be determned by local district Medicaid
staff or a CAP case nmnager trained in MA eligibility rules.
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Question #8: How are lunp suns treated for the LIF progranf

Answer : They are budgeted as inconme in the nonth received and treated as
a resource thereafter.

Questi on #9: When deternining whose incone and resources are used to
establish eligibility for LIF, does a district follow FA filing unit
procedur es?

Answer : Yes. CGeneral ly, LIF households parallel FA househol ds. Any
differences will be specified in additional conmunications to districts.

M scel | aneous

Question #1: Is it still appropriate for districts to cite the CAP
Operational Manual on legal notices to clients?

Answer : No. Now that regul ati ons have been filed (Part 366) districts
should cite the appropriate CAP regul ation that provides authority for the
action taken

Questi on #2: How does the FA 42% disregard conpare to the CAP disregard
(90% of earnings up to poverty and 33% of earni ngs above poverty)?

Answer : Cenerally, the FA 42%disregard provides a FA fanmly wth nore
di sposabl e incone up to about $500 to $600 in earnings. After that the CAP
disregard is nore financially advantageous to the fanmily

Question #3: |F a CAP custodial parent is assessed and deternined to have a
drug/ al cohol problemthat prevents himher fromworking, what action nust
the CAP case manager take?

Answer : The CAP case nust be closed after tinely notice is provided to the
famly and the custodial parent and children transferred to non-cash SNA
(case type 12) if otherwise eligible for that program

Questi on #4: For CAP cases to which $0 grants are being issued for a four
nonth period due to a budget surplus and the case renains open, do the four
nont hs count against the 60 nonth [imt?

Answer : No.

Questi on #5: How does a district determnmine how nuch incone to budget in
i nstances in which the custodial parent is self-enployed?

Answer : Districts nust follow the guidelines for budgeting self-enpl oynment
i ncone outlined in 95 | NF-33.

Questi on #6: In two parent households in which the second parent is an
ineligible alien or in receipt of SSI, can the renmaining household nenbers
still receive CAP?
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Answer: Yes. At least one of the parents in a two parent househol d nust be
eligible for CAP. Note, however, if the second parent is sanctioned the
entire household is ineligible for CAP.

Patricia A Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



