! ADM NI STRATI VE DI RECTI VE ! TRANSM TTAL: 99 ADM 2
DI VISION:  Tenporary
TO Commi ssi oners of Assi st ance
Soci al Services

DATE: February 4, 1999

SUBJECT: Alien Sponsorship - Deem ng of Sponsor's |ncone and

98 INF-5

Resour ces
SUGGESTED |
DI STRIBUTION: | Incone Mintenance Directors
I Food Stanmp Directors
' Medi cal Assistance Directors
I CAP Coordi nators
I Enmpl oynent Coordi nators
I Staff Devel opnent Coordinators
1
|
CONTACT |
PERSON: | Region | (518) 473-0332; Region Il (518) 474-9344;
i Region Il (518) 474-9307; Region |V (518) 474-
| 9300; Region V (518) 473-1469; Region VI (212) 383-
| 1658
| Medi cai d: (518) 473- 5501
l
l
ATTACHVENTS: ' A Report of Sponsored Aliens G anted Assistance -
i B. INS Form|-864 Affidavit of Support (Revised
| 10/ 6/97) - not available on line
l
l
FI LI NG REFERENCES
Pr evi ous ! Rel eases I Dept. Regs. |Soc. Serv. | Manual Ref.]Msc. Ref
ADMs/ INFs | Cancelled | lLaw & Ot her | !
! ! I Legal Ref. | !
1 1 1 1
| | | |
97 ADM 25 | 1 352. 33 Wl fare | |
97 ADM 23 | | Ref orm | |
93 ADM 13 | | Act of 1997 | |
l l l l
1 1 1 1
| | | |
1 1 1 1
| | | |



Dat e

Tr ans.

February 4, 1999

No. 99 ADM 2 Page No. 2

PURPOSE

This directive advises social services districts (SSDs) of the
provi sions and requirenents of the Wl fare Reform Act of 1997 as they
relate to alien sponsorship and deening of a sponsor's incone and
resources when det erm ni ng eligibility for public assistance.
Additionally, it provides instructions for pursuing reinbursenment from
the sponsor of any neans-tested public benefits granted to the
sponsored immgrant(s) as required under the Federal sponsorship
agr eenent .

BACKGROUND

The f eder al Per sonal Responsi bility and Wor k Qpportunity
Reconciliation Act of 1996 (PRWRA) mandates that the incone and
resources of the sponsor(s) of an immgrant nust be deenmed to the
sponsored i mm grant(s) when:

a) the sponsored inmmgrant is applying for Federal neans-tested
public benefits; and,

b) the sponsor has execut ed t he new Immgration and
Naturalization Services (INS) form|-864 Affidavit of Support
on behal f of the inmgrant.

Addi tional ly, PRWORA requires that the sponsor reinburse any agency
for federally funded neans-tested benefits granted to immgrants
covered by the new Affidavit of Support. Thi s requirenent also
applies to any State prograns which are determned by the State as
neans-tested public benefits. Addi tionally, under PRWORA such
designated State prograns may apply sponsor deeming to the eligibility
det ermi nati on. (Note: New York State Social Services |aw prohibits
deeming in state/locally funded public assistance prograns; see
Section IV-A 2.)

The federal Illegal Inmgration Reformand |Immgrant Responsibility
Act of 1996 (I1RIRA) anmended section 213A of the Inmigration and
Nationality Act (INA) to establish a legally enforceable |-864,
Affidavit of Support. In signing the new affidavit, the sponsor
agrees to provide financial support to the sponsored alien and to
rei mburse any agency which provides neans-tested public benefits to a
sponsor ed al i en. Interim federal regulations were published
i npl ementing the use of the revised, | egally enforceable, | - 864
Affidavit of Support effective as of Decenber 19, 1997. The Federal,
State and |ocal governnments can enforce these agreenents in the sane
way that they enforce contracts.

The State Welfare Reform Act of 1997 (WRA) provides that the incone
and resources of a sponsor of an alien who has signed an affidavit of
support pursuant to section 213A of the INA as anended shall be deened
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available to such alien for determining eligibility for famly

assi stance, other public assistance funded under the Federal Tenporary
Assi stance for Needy Families (TANF) bl ock grant and Medi cai d.

PROGRAM | MPLI CATI ONS

A. Definitions.

1. Sponsored | mgrant. Any alien who is seeking an immgrant
vi sa or adjustment of status as:

a) an immediate relative, including orphans and famly-
based inmigrants; or,

b) an enpl oynent based inmigrant where a relative is
the petitioning enployer or has a significant
ownership interest in the business that is filing the
petition on behalf of the immgrant.

Immigrants in the above groups are those identified on LDSS-
4579, ALI EN STATUS DESK GUI DE under "Qualified" Aliens.(These
are Lawful Permanent Residents(LPR); Persons Paroled into the
U.S.; and Conditional Entrants as described in 98 INF-5.)
CGeneral |y, it is immgrants in these groups who will have a
sponsor shi p agreenent.

NOTE: I mmigrants in these groups who entered the United
States on or after August 22, 1996 are not eligible for
federally funded public assistance benefits except Food
St anps for the first five years they are in the United
St at es. Det er mi nati on of eligibility f or public
assi stance, if any, nmust be made under the non-federally
funded Safety Net Assistance prograns.

"Specially" Qualified Aliens as described on the Desk Guide
ar e exenpt from having a sponsor.(These are Refugees;
Cuban/ Hai tian Entrants; Anerasians;, Asylees; immgrants with
Deportation W thhel d; LPRs with 40 qualifying quarters of
work with Social Security coverage as described in 98 INF-5.)

2. Sponsor. The sponsor nust be:
a) a citizen or national of the United States or an alien
Lawfully Admitted to the United States for Pernmanent
Resi dence;
b) at least 18 years of age; and,
c) domciled in the United States or its possessions.
The sponsor mnust denonstrate to INS the neans to nmaintain an
income of at least 125% of the Federal poverty guidelines

based on a household size including famly nenbers residing
with the sponsor plus all sponsored inmgrants. The
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sponsor, by signing the 1-864 Affidavit of Support agrees to
rei mourse any agency which provides neans-tested public
benefits to the sponsored alien(s).

3. INS Form|-864 Affidavit of Support (under Section 213A of the

Act) . This revised form (dated 10/6/97) is nmandated by
federal |aw for use by a petitioning relative when subnitting
an affidavit on their relative's behalf on or after Decenber

19, 1997. The executed formcreates a |l egally enforceable
contract between the sponsor and any Federal, state or |[|oca
governmental agency, or by any other entity that provides

neans-tested public benefits to the sponsored inm grant.

NOTE: The 213A affidavit is different fromthe old 213
affidavit which is not enforceable except in the Food
Stanmp program Section 213 affidavits, which includes al
|-864 Affidavit of Support issued prior to Decenber 19,
1997, may not be used for PA deem ng. (NOTE: See section
IV B.1 for required FS deem ng actions under the "old" 213
af fidavit of support.)

4. Means-tested public benefits. The federal Department of
Heal th and Human Servi ces has desi ghated Tenporary Assi stance
to Needy Fam lies (TANF) and Medicaid as Federal neans-tested

progr ans. The United States Departnent of Agriculture has
designated the Food Stamp Program as a Federal neans-tested
program The Soci al Security Program has designated
Suppl enental Security Incone (SSI) as their only neans-tested
program

In addition, each state nust determ ne which state and/or

| ocal programs are considered neans-tested public benefits.
New York State has designated non-TANF funded Safety Net
Assi stance (SNA) as a neans-tested public benefit program

Termination of INS |-864 Affidavit of Support.

The 1-864 remains valid until the sponsored inmmgrant(s) achieve
naturalization or until the sponsored inm grant has worked or can
be credited with 40 qualifying quarters of work as defined by
Title Il of the Social Security Act.

Federal Alien Sponsorship Requirenents.

INS requires that a sponsor (including any joint sponsor), when
executing an Affidavit of Support, nust denonstrate the neans to
mai ntai n an annual incone equal to at |least 125% of the Federa
poverty level. (It is reduced to 100% of the Federal poverty |eve
for sponsors who are on active duty in the US. Arned Forces who
are filing on behalf of their spouse or child).

In determining whether they neet the 125%test, the sponsor's
househol d size is considered to include the sponsor, all related
persons residing with the sponsor, plus all aliens included in the
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current Affidavit of Support and any immgrants previously
sponsored by the sponsor.

The sponsor is required to submt Federal incone tax returns for
each of the three npbst recent tax years. For purposes of
denmonstrating mneans to maintain incone, the total incone before
deductions for the nost recent tax year will generally be natched
against the Federal poverty |level for the household as descri bed
above to determine if it is greater than 125% The | aw does al | ow
INS to wuse other sources, such as a W2 wage report, when
necessary to verify nost recent incone.

The law al so all ows an assets test to be considered in addition to
or in lieu of the incone test in situations where significant
assets exist. Under this test, the assets of the sponsor and/or
the sponsored immgrant(s), if such assets are available for
support of the sponsored inmgrant, are eval uated. INS has
determined that the assets nust be sufficient to support the
immgrant(s) for at least five years, if necessary, as sufficient
for denonstrating the ability to support the sponsored alien.
They consider the assets to be sufficient if they are at |east
five times the difference between the sponsor's inconme and 125% of
the Federal poverty level for the sponsor's househol d size.

Federal Alien Sponsorship Deem ng Requirenents.

PRAMORA mandates that all of the income and resources of the
sponsor(s) nust be deened to be available to the sponsored
immigrant when determining eligibility for Federal neans-tested
public benefits. In nost cases this would nake the sponsored
immgrant ineligible for the federally funded benefit sought.

The Federal |aw does allow for exception to deeming in hardship
situations. The exception applies only if the social services
district nakes a determ nation of indigence. Indigence is defined
as existing when the wunavailability of the sponsor's incone
results in the sponsored inmigrant being unable to obtain food and
shelter w thout public assistance. In determ ning whether the
alien and his/her famly are indigent, only the ambunt of incone
and support actually received fromthe sponsor(s) is budgeted when
determining eligibility for Federal neans-tested public benefits.
Such local district's determnations of indigence are valid for no
| onger than 12 nonths.

In signing the 1-864 Affidavit of Support, the sponsor attests in
Part 7:

"I agree to provide the sponsored inmigrant(s) whatever
support is necessary to maintain the sponsored inmgrant(s) at
an inconme that is at |least 125% of the Federal poverty
gui del i nes"; and,

"This contract is designed to protect the United States
CGovernment and State and | ocal governnment agencies or private
entities that provide neans-tested public benefits, from
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having to pay benefits to or on behalf of the sponsored
i mm grant(s), for as long as | amobligated to support under
this affidavit of support. | understand that the sponsored
immgrants, or any Federal, State, local, or private entity
that pays neans-tested benefits to or on behalf of the
sponsored immgrant(s), are entitled to sue ne if | fail to
neet ny obligations wunder this affidavit of support, as

defined by section 213A and INS regul ations."

In signing the 1-864 Affidavit of Support, the sponsor also

authorizes INS, as a matter of routine use, to disclose 1-864
information to Federal, State, and | ocal agencies or private
entities providing neans-tested benefits for use in civil action

agai nst the sponsor for breach of contract.

Not e: INS anticipates little inpact due to deem ng of incone
and resources until after the fifth anniversary (Decenber 19,
2002) of inplenentation of the new (section 213A) 1-864
Affidavit of Support. They anticipate very few new inmgrants
subj ect to sponsorship would be exenpt fromthe five year bar
on receipt of federally supported neans-tested benefits and
that only a small fraction of that group will be applying for
f eder al benefits. Accordi ngly, there should be few
applications processed for federally neans-tested benefits
and/or any federally funded benefits granted until after
12/ 19/ 02.

V. REQUI RED ACTI ON

A

Publ i ¢ Assi st ance

1. Fanmily Assistance, CAP and Al Public Assistance Prograns
Funded Under the Tenmporary Assistance to Needy Families
(TANF) Bl ock Grant.

Wen an alien who is required to have a sponsor applies for
public assistance, the local district nust establish whether
the affidavit of support was established on or after Decenber
19, 1997 using the new I-864 form |If so, under PRAORA, the
sponsor's incone and resources nust be deened available to the
alien(s) for the purpose of determining eligibility for Famly
Assi stance, CAP, and TANF funded Safety Net Assistance.

NOTE: Mdst aliens subject to having an Affidavit of
Support will be Qualified Aliens who are NOT ELI d BLE for
Federal |y funded benefits for the first five years they
are in the United States

a. Verification of Affidavit of Support. Wien an alien
appl ying for Public Assistance is potentially eligible for
Federal |y funded benefits (i.e., has been in the country

for five years or has an INS status which entitles themto
federally funded benefits), the local district nmust ask
the inmmgrant to provide the agency with a copy of the
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Affidavit of Support. If the client does not have a copy
or cannot otherwi se adequately identify the sponsor and
his/her ability to support the applicant, i nformation
about the sponsor will have to be obtained fromINS. This

is done by submtting INS form G 845 Docunent ati on
Verification Request to your regional INS office.

The standard report fromINS will indicate only if an |-
864 exists. However, when subnitting the G 845 form you
can request and are entitled to receive a copy of the |-
864 Affidavit of Support if one is on file. Having a copy
of the 1-864 should provide you with all the information
used by INS in establishing the sponsor's ability to
support the sponsored inmgrant, as well as the current
address of the sponsor. It is recomended that you al ways
request a copy of the INS |-864 when submitting the G 845.

Availability of Sponsor's Income and Resources. In
accordance wth Federal requirenents, the sponsor is
consi dered able to support the sponsored inmgrant(s) at
125% of the Federal poverty |evel. Under the State's

poverty |l evel test for public assistance, gross earned and
unearned inconme usually cannot exceed the poverty |evel.
As the sponsor's incone necessary to support the sponsored
immigrant(s) nmust be considered as an avail abl e resource

and is greater than the poverty |evel, the sponsored
immgrant(s) nmust be determined ineligible to receive
Federally funded public assistance. The SSD rust advi se

the applicant to request the necessary support from the
sponsor.

Det ermi nati on of | ndi gence. When t he sponsored i mm grant
reports that the sponsor is not providing and wll not
provi de adequate support, the SSD nmust determne if
wi t hout public assistance the i mmgrant woul d be unable to
obtain food and shelter. In such event, the SSD nust take
into account only the anount of incone actually received
fromthe sponsor; any food, housing or assistance provided
by the sponsor or other individuals; and the incone and
resources of the applicant and other nmenbers of the filing
unit when determining eligibility for federally funded
neans-t est ed assi st ance. Wen the agency nmkes a
determnation that the sponsored immgrant would, in the
absence of assistance provided by the agency, be unable to
obtain food and shelter, the application nust be
consi dered under the indigence exception. Wen processing
i ndi gence situation cases for federally funded neans-
tested public assistance, the agency nust:

- include the anpbunt of incone the sponsor(s) actually
contribute to the alien; and,
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- each time a new deternmination of indigence is
established notify the Ofice of Tenporary and
Disability Assistance of such determ nation including
the names and other known information about the
sponsor and the sponsored alien using the Report on
Sponsored Aliens G anted Assistance (Attachnent A).
This form should be copied locally and sent nonthly
to:

Ofice of Tenporary and Disability Assistance
Di vi sion of Tenporary Assistance - Team ||

40 North Pearl Street

Al bany, NY 12243

The information the district provides to the Ofice of
Tenporary and Disability Assistance will be sent to the
Feder al gover nnent as required by the Illega
| mmigration Reformand | nmigrant Responsibility Act.

NOTE: A Determination of |ndigence under Federa
regulations is considered to last only 12 nonths. A
new Determination of Indigence may be nmade after 12
nonths if the agency determ nes that the sponsor stil
is not providing adequate support.

Battered Aliens. The SSD may not apply alien deening for
a 12 nmonth period with respect to battered aliens and
their children as described in Section 421 (b)(1)(A) of
PRWORA and if need for assistance continues may not
thereafter apply such alien deeming, if:

- the alien denonstrates that the battery or cruelty
has been recogni zed by a court order or order of an
Admi ni strative Law Judge of INS;

- the battery or cruelty bears substantial connection
to the need for benefits; and,

- the person responsible for such battery or cruelty
does not reside in the sane household as the
i ndi vi dual who was subject to the battery or
cruelty.

State/locally funded Safety Net Assistance.

Under State |law alien sponsor deening provisions cannot be

applied to applicants or recipients of state/locally funded

cash assi stance prograns. Thus, the inconme and resources of

the sponsor cannot be deened as available to an applicant for

or

a.

reci pi ent of non-TANF funded Safety Net Assistance.

Budgeti ng of Sponsor's Inconme and Resources. For non-
federally funded SNA, the SSD nust consider and pursue
sponsor's support and incone as an avail able resource for
the AR However, eligibility for SNA nust be deterni ned
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and benefits granted based on the incone and resources of
the sponsored i mm grant, which nust include any incone and
support actually received fromthe sponsor.

b. Sponsor's Rei nbursenent f or Saf ety Net Assi st ance
Granted. The SSD nmust seek rei nmbursenent fromthe sponsor
for any assistance granted subsequent to the date the new

(section 213A) |-864 Affidavit Support was signed.
Additionally, the SSD rmust include this case on the next
nont hl y Repor t on Sponsor ed Aliens Grant ed

Assi stance. (Attachnment A)

NOTE: Under the State Wl fare Reform Act of 1997(\WRA)
aliens Lawfully Admitted for Pernmanent Residence(LPR)
who enter the U S. on or after August 22, 1996 and who
have resided in the U S. for at least five years in
LPR status are eligible to receive Fanily Assistance
i f t hey neet fi nanci al and ot her program
requirenents. Additionally, the WRA states any person
who resides in a famly eligible for TANF funded
benefits is NOT eligible for Safety Net Assistance
except under limted specified conditions. Qualified
Aliens, i ncl udi ng LPRs who have a sponsorship
agreenent, who have resided in the United States for
five or nore years and have a child in the household
woul d nost |ikely not be included under any of the

speci fied exceptions. Hence, the determ nation of
eligibility shall be processed as a request for TANF
funded benefits, including the deenming of the

sponsor (s) incone and resources.

Seeki ng Rei nbursement From the Sponsor.

The SSD rmust seek reinbursement from the sponsor for any
neans-tested public benefits provided subsequent to Decenber
19, 1997 to a sponsored inmigrant who was sponsored under the
new | -864 Affidavit of Support. This applies to federally and
non-federally funded neans-tested public benefits. Section
213(A) of the INA specifies the following procedures be
fol | owed.

a. Request for reinbursenment. The request for reinbursenent
nust be served by personal service. It shall specify the:

- date of the 1-864 Affidavit of Support

- sponsored inmgrant's nane, alien regi stration
nunber, address and date of birth;

- type(s) of nmeans-tested public benefits;

- dates the sponsored imm grant received the benefits;
and,

- total ampunt of benefits received.



Dat e

Tr ans.

February 4, 1999

No.

4.

99 ADM 2 Page No. 10

The SSD nay aggregate all benefits granted as of the date
of the request into a single request.

The request for reinbursenment shall also notify the
sponsor that the sponsor nmust, wthin 45 days of the date
of service of the request, respond to the request for
rei mbursenent either by paying the reinbursenent or by
arranging to conmmence paynents pursuant to a paynment
schedul e that is agreeable to the SSD

Personal service under the Inmmgration and Nationality Act
i ncl udes:

- Delivery of a copy personally;

- Delivery of a copy at a person's dwelling by
leaving it with sone person of suitable age and
di scretion;

- Delivery of a copy at the office of an attorney or
ot her person, including a corporation, by |eaving
it with a person in charge;

- Miiling a copy by certified or registered mail,
return receipt requested to a person at his/her
| ast known address.

Failure to respond. If the sponsor fails to respond to a
formal request for reinbursenment issued by the SSD within
45 days by indicating a willingness to conmence paynent,

the SSD nmay sue the sponsor in State or Federal court.

Renedi es available to enforce the 1-864 Affidavit of
Support include all the renedies described in sections
3201, 3202, 3204, 3205 of Title 28 of the United States
Code, as well as an order for specific performance and

paynent of legal fees and other costs of collection.
Corresponding renedies are also available wunder State
I aw. However, no action shall be brought nore than ten
years after assistance is |ast given.

What ever repaynents are received from a sponsor should be
reported as refunds on the claimfornms in which the origina
expenditures were reported for reinbursenent.
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FOCD STANP | MPLI CATI ONS

As noted above, INS began using a new Affidavit of Support on
Decenber 19, 1997. This new Affidavit of Support 1is legally
bi ndi ng, that is , enforceable in state or federal court. The

food stanp alien deeming process will vary depending on whether
the alien's sponsor signed the old or new Affidavit of Support.

Al i ens whose sponsor signed the older Affidavit of Support (the
one that is not legally binding) nmust have their sponsor's incone
deened according to the rules found in section XII-D of the Food
St anp Source Book (FSSB)

Aliens whose sponsor signed the new |l egally binding Affidavit of
Support nust use the new rul es established by PRAWORA to determ ne
whet her deening applies and how to deemthe sponsor's incone.

1. Deeming Rules for Non-binding Affidavits of Support
Section Xl 1-D of the Food Stanp Source Book provides districts

with instructions regarding the deem ng of incone of a sponsor
to an alien under the "ol d" |-864.

Specifically, this section of the FSSB outlines the provisions
that apply to sponsored aliens whose entry into the US was
conditioned on their sponsors signing an Affidavit of
Support. These provisions provide that a portion of the
sponsor's gross income (and the incone of the sponsor's
living-with spouse) be deened to the alien as unearned incone
for the 3 years followi ng admission into the US as a pernanent
resi dent.

This section of the FSSB includes instructions on the process

for determning the amunt of incone to be deened, the
responsibilities of the sponsor and the alien, verification
gui del i nes, and how to deal wth overissuances due to

i ncorrect sponsor infornmation.

This section specifies that these deem ng provisions do not
apply to:

a. An Alien participating in the food stanp programas a
nmenber of his/her sponsor's househol d;

b. An alien sponsored by a group;

c. Aliens not required to have sponsors such as refugees,
parol ees, asyl ees, and Cuban/Haitian entrants;

d. Aliens whose sponsor is participating in a FS
househol d whi ch does not include the alien;

e. Vietnam Inmgrants covered by the Forei gn Operations
Act of 1989 and admitted under Section 207 of the I NA
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PRWORA Deem ng Rul es

PRWORA deemi ng does not apply to refugees, asylees, persons
whose deportation has been withheld, or aliens sponsored by
groups. For permanent residents (aliens with a "green card"),
deeming ends when that person is nationalized or can be
credited with 40 qualifying quarters of work. In addition,
aliens who are granted "qualified" alien status by INS due to
being battered are exenpt from deemng for a 12 nonth
period. As a result, in the food stanp program PRWORA alien
deeming only applies to a small nunber of aliens. These are:

- Aliens qualifying for FS wunder the provision which
applies to persons in the mlitary, veterans, or their
famly. (See section IV. E. of 97 ADM 25, ppl2-14, for
informati on on this provision.)

For those aliens subject to PRAMORA deemi ng, the procedures for
FS are simlar to those noted above for alien deem ng for PA

pur poses. Al the incone and resources of the sponsor and
live-with spouse nust be counted as available to the alien
applicant. Usually, this will render the alien ineligible for

FS based on excess i ncome and/or resources.
If the alien can denonstrate that:

- the sponsor is not in fact providing the |level of
support called for in the Affidavit of Support; and,

- the local district determines that without food stanp
benefits, the alien would be unable to obtain food and
shel ter,

then the amount of inconme deened fromthe sponsor shall be the
actual amount received by the alien.

In determining whether the alien would be unable to obtain
food and shelter wthout food stanp benefits, the district
nust take into account the alien's own income plus any cash,
food or other assistance provided by other i ndi vi dual s
(including the sponsor) for the period beginning on the date
of this determnation and ending 12 nonths |later. Thi s
process is conparable to the "Determ nation of |ndigence"
described in section IV.A 1(c) of this ADM

If a sponsor who signed the new legally binding Affidavit of
Support fails to provide the prom sed support to the alien,
and this failure results in the alien's need for food stanp
benefits, the local district nmust pursue reinbursenment from
t he sponsor.

We are awaiting guidance from USDA as to how rei nbursenent for
FS shoul d be pursued. In the nmeantine, districts should use
the procedures noted above in section IV.A 3 of this ADM to
pursue rei nbursenent.
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VEDI CAL ASSI STANCE | MPLI CATI ONS

The provisions of PRWORA prohibit the deem ng of sponsors

income and resources to alien A/Rs eligible for Medicaid
coverage for the treatnent of energency nedical conditions
only. I n addition, preghant wonen are not required to
docunent citizenship or alien status, and as such, are not
subj ect to the deem ng requirenents.

Addi tional inplications of the sponsor deening requirements on
the Medicaid programare under review and will be forthcom ng
fromthe Department of Health.

NOTI CE REQUI REMENTS

The reason | anguage bel ow nust be used when an applicant or
recipient is affected by this provision. Districts that
produce PA closing and denial notices through CNS nust use
manual notices with the paragraphs bel ow until a new reason
code specific to deem ng of sponsor's inconme and resources for
TANF funded assi stance is issued.

Soci al services districts that use manual notices nust use the
appropriate State mandated (or approved I|ocal equivalent)
noti ce:

DSS- 4013: "Action Taken on Your Application; Public
Assi stance, Food Stanps, Medical Assistance and Services";

DSS-4014: "Action Taken on Your Recertification: PA, FS,
MA Coverage and Services";

DSS-4015: "Notice of Intent to Change Benefits: PA FS, MNA
Coverage and Services" (Tinmely and Adequate).

When a full explanation of the action will not fit on the
noti ce, an attachnent wll be needed. I ncl ude enough
information on the notice to identify the reason for the
action and refer the client to the attachnent for a ful
expl anati on. When an attachnent is needed, the Regulatory
citation nust appear on the notice.

Excess Resources - Deened Incone and Resources of Alien
Sponsor .
Your (Date) request for public assistance is NOT
APPROVED.

This is because there is alimt on the amunt of incone
and resources a public assistance case can have. Under
conditions of the Federal Immigration and Naturalization
Services form|-864, Affidavit of Support signed on or
after Decenber 18, 1997, the sponsor's incone and
resources nust be counted as an avail able resource to you.
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But this is not always so. Lawful permanent residents not
af fected by the deem ng requirenent are those who:

1. Becone United States citizens;

2. Have worked 40 qualifying quarters of coverage as
defined by Title Il of the Social Security Act, or
can be credited with such qualifying quarters; or,

3. Have been determined as being indigent solely as a
result of your sponsor not providing enough inconme or
resources for you to provide food and shelter for you
and your famly.

You entered the United States as a |awful pernmanent
resi dent and your inconme and resources, including those of
the sponsor that nust be counted against the public
assi stance all owance for 12 nonths fromthe effective date
of this notice are over the limt. We believe you are
af fected by the deem ng requirenents.

This decision is based on Departnent Regul ation 352. 33.

V. SYSTEMS | MPLI CATI ONS

| mmi grants subject to having a sponsor under the revised, legally
enforceable 1-864, Affidavit of Support are "Qualified" Aliens
LPRs who entered the United States as of, or subsequent to
Decenber 19, 1997. Under PRWORA, such LPRs are not eligible for
TANF funded benefits for their first five years in the U S. A new
deni al code based solely on the "Availability of Sponsor's |ncone
and Resources" (IV A-2) will be developed prior to the earliest
potential 1-864 denial (TANF funded benefits granted subsequent to
Decenber 19, 2002).

VI, EFFECTI VE DATE

The eligibility provisions of this directive are ef fective
i medi ately. The requirenent to seek reinbursenment from a sponsor
apply to any assistance granted subsequent to the date of the
signed new |-864 Affidavit of Support, but in no event can apply
to assistance provided prior to Decenber 19, 1997.

Patricia A Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



