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l. PURPOSE

The purpose of this Informational Letter is to clarify the
conditions under which local districts are required to report to
the Ofice of Tenporary and Disability Assistance (OTDA) aliens
known to be wunlawfully present in the United States. These
i nstructions descri be two specific criteria to be wused in
determining when the district is responsible for forwar di ng
information to the Division of Tenporary Assistance as required
under Welfare Reform

1. BACKGROUND

97 ADM 23, Public Assistance (Fanmily Assistance/Safety Net
Assi stance) Changes Resulting fromthe Wl fare Reform Act of 1997,
establishes the requirenent that each social services district
shall report to OTDA the nane and address and other identifying
information known to it wth respect to any alien known to be
unlawfully in the United States. (Section V-H 3.c). It also
includes a formfor submtting the information (Attachnment [|X)

In the spring of 1998 we reviewed data received fromloca

districts during the first six nonths following inplenentation of
this requirement. Upon conpletion of this review and prior to
forwarding any information to the federal governnment as required
under PRWORA, we wote to the Conmi ssioner of the Inmgration and
Naturalization Services (INS) inquiring as to exactly what
information nust be provided to docunent that an individual is
"known to be unlawfully in the United States". Late in the year

INS advised that they were working with the Departnment of Health
and Human Services to develop reporting requirenent guidelines
which wll be published in the Federal Register. As of this date
no gui del i nes have been publi shed

REPCRTI NG GUI DELI NES

Lacki ng federal guidelines, we have identified only two specific
conditions which definitively establish that an alien is unlawfully
present. Accordingly, your report of "Aliens Unlawfully in the
United States" should only include aliens who neet either of the
foll owing two conditions:

1. Aliens with a final INS Order of Deportation outstanding.
An out standing order of deportation is final when it is
not subject to appeal, either because (1) the relevant
statutory appeal period (10 days) has expired, (2) there
are no | awful grounds upon which an appeal nmay be based,
or (3) the available adm nistrative and/or j udi ci al
appeal s have been exhausted and the order is not subject
to review under the linited standards for reopening or
reconsi deration.

2. Aliens for which the SAVE response to a nanually submitted
INS G 845, (Docunent Verification Request) indicates that
the person has subnmitted false inmigration docunents to
t he agency.
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When either of the above situations is applicable to an applicant
or recipient of tenmporary assistance (FA or SNA), you should submt

the nane(s) and address(es) of the individual(s), along with
identification of the docunentation establishing their being
unlawfully present in the US., i ncl udi ng copi es of t he

docunent ati on when possible, to:

NYS Office of Tenporary and Disability Assistance
Di vi sion of Tenporary Assistance - 11th Fl oor

40 North Pearl St.

Al bany, NY 12243

This information should be provided on a copy of the attached
revised reporting form "Aliens Unlawfully in the United States".
You should subnmit the formw thin 10 days fromthe end of any nonth
in which you identify "reportable" aliens.

NOTE: There are no reporting requirenents for Medica
Assi stance (MA) or Food Stanps (FS). When an applicant is
checked as being only for MA and/or FS, you should not include
them on the report.

REFERRAL REQUI REMENTS

Pl ease note that instructions are provided in 97 ADM 23, Section V-
H 3.b, Referral Requirenents, whereby local districts should refer
any alien requesting public assistance benefits who fails to
furni sh evidence that he or she is lawfully residing in the United
States to the INS office, or the nearest consulate of the country
of the applicant or recipient. Referral means informng the alien
of the location of the nearest INS office or the nearest consul ate
and advising the alien that proper docunmentation should be
secur ed. The proper docunentation is required if you are to
proceed with the processing of their PA application to determn ne
what, if any, benefits the alien would be eligible to receive.

Patricia A. Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



