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I. Purpose

The purpose of this Informational Letter is to clarify to districts the
i mpact of a recent change to Part 397 of Office regulations that affects the

aut hori zati on of Enmergency Assistance to Adults (EAA) for persons wth
acquired imune deficiency syndronme (AIDS) or human i nmunodefi ci ency virus

(HV)-related ill ness who request an ongoing energency shelter allowance.
Wth the deletion of 18 NYCRR 397.11, EAA nust no longer be utilized to
aut hori ze paynents to neet this need. The sections of 90 ADM 8, "Energency
Shelter Allowances for Persons with AIDS or H V-related Illness Faced with

Honel essness” that instruct districts to nake and claim these paynents as
EAA no | onger apply. Persons seeking one-tine only assistance to prevent an
eviction or foreclosure for services previously received nay continue to
receive relief under EAA as specified by 18 NYCRR 397.5 if otherwi se
el igible.

1. Background

EAA is intended to neet the energency needs of persons receiving Federa
Suppl emental Security |Incone (SSI) benefits or additional State paynments,
whi ch cannot be net by their regular nmonthly SSI or State additiona
paynents. An energency situation is a set of circunmstances that often
require sone action before the determnation of eligibility for ongoing
Tenporary Assistance (TA) is conplete.

EAA is intended to neet such itens of need as defined in 18 NYCRR 397.5.
This no longer includes ongoing shelter needs for persons with AIDS or
H V-related illness. Districts nust first deternine if the request is for
an ongoi ng additional shelter allowance to prevent eviction or foreclosure,
or if the request is for a one-time only energency paynment to prevent
eviction or foreclosure.

Paynents to Prevent Eviction/Forecl osure

Al DS Energency Shelter Al owance (ongoi ng)

The need for an ongoi ng energency shelter allowance to prevent eviction or
foreclosure for persons with AIDS or H V-related illness continues to be net
under the provisions of 18 NYCRR 352.3(Kk). Persons applying for or
receiving this enhanced shel ter paynent are consi der ed to be
applicants/recipients for TA (Famly Assistance or Safety Net Assistance)
and are subject to all the rules governing TA eligibility and receipt of
benefits (unless otherw se exenpted on the basis of having AIDS or an HI V-
related illness). Persons requesting this enhanced allowance are not
required to apply for or be in receipt of SSI, unless so directed by the
eligibility requirements for FA or SNA. The energency shelter all owance for
persons with AIDS or H V-related illness is nade in lieu of less costly
alternatives, recogni zing the inportance of keeping these individuals in
their own honmes whenever possible.
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Paynment for Services Previously Received-(one-tine only)

One-tinme only energency paynents to prevent eviction or foreclosure for
eligible applicants for or recipients of ongoing assistance are made under
FA or SNA as appropriate. For eligible applicants of ongoing assistance,
these paynents are limted to the maxi numof the nonthly shelter all owance
schedul e, unless the district chooses to nake the paynent in excess of the
shelter schedule as allowed by 18 NYCRR 352.7(Qg) (4). Thi s anpbunt in excess
of the nonthly shelter allowance becones an overpaynent subject to
recoupnent. Reci pi ents of ongoing FA or SNA are subject to the provisions
of 18 NYCRR 352. 11.

Persons not applying for ongoing assistance, but rather for a one-tine only
paynment to prevent an eviction or foreclosure, nust have their eligibility
for energency assistance determined following the rules of the category of
energency assistance indicated by that household's situation. EAA
Enmergency Assistance to Needy Families wth Children (EAF) or Energency
Saf ety Net Assistance (ESNA) nust be used in these cases. Paynent on behal f
of applicants for energency assistance only my exceed the shelter
maxi muns under the conditions specified in 18 NYCRR 352.7(9)(3) (V). Any
amount paid toward arrears which exceed the maxinum shelter allowance is
subj ect to recovery or recoupnent.

Food Stanp Inplications

There are no food stanp inplications related to the deletion of this
regul ati on.

Ef fective Date

The policy clarification described in this Informational Letter is based on
the deletion of 18 NYCRR 397.11 which was effective Septenber 24, 2000.

Patricia A. Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



