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Section 2

I. Purpose

This release will clarify the benefit eligibility of alien victims of domestic violence. It will explain
the responsibilities the districts’ domestic violence liaisons (DVLs) and temporary assistance
(TA) eligibility workers have in determining if an alien, who is a victim of domestic violence, is a
“qualified alien” and eligible for benefits. For purposes of eligibility for food stamp benefits, refer
to section H of this INF.

I1. Background

United States citizens and lawful permanent residents (LPRs) with foreign born spouses or
children may file an alien visa petition with the United States Citizenship and Immigration
Services (USCIS) on behalf of a spouse or child, so that these family members may emigrate or
remain in the United States. USCIS Form 1-130, “Petition for Alien Relative,” is filed by the U.S.
citizen or LPR spouse or parent who is the petitioner on behalf of the family member who is the
beneficiary. The petitioner controls when or if the petition is filed, which is necessary for the
beneficiary to obtain an immigrant visa and ultimately file a petition for adjustment to LPR
status. Unfortunately, when domestic violence occurs in these families, abusers can misuse
their control over the 1-130 process by threatening to report the victim to the USCIS for
deportation. As a result, most battered aliens are afraid to report the abuse to the police or other
authorities.

Under the 1994 Violence against Women Act (VAWA), the spouses and children of U.S citizens
or LPRs may self-petition by filing (Form 1-360, Petition for Amerasian, Widow(er), or Special
Alien) to obtain lawful permanent residency. The immigration provisions of VAWA allow certain
battered aliens to file for immigration relief without the abuser’s assistance or knowledge, in
order to seek safety and independence from the abuser. The basic requirements for filing an I-
360 self-petition for a battered alien are:

The self-petitioning spouse:

. Must be legally married to the U.S. citizen or lawful permanent lawful resident. A self-
petition may also be filed if the marriage was terminated by the abusive spouse’s death
and if verified to have occurred within two years prior to filing. A self-petition may also
be filed if the marriage to the abusive spouse was terminated by a divorce related to the
abuse within two years prior to filing;

. Must have been abused in the United States unless the abusive spouse is an employee
of the United States government or a member of the uniformed services of the United
States;

. Must have been battered or subjected to extreme cruelty during the marriage, or must

be the parent of a child who was battered or subjected to extreme cruelty by the U.S.
citizen or lawful permanent resident spouse or a member of the spouse’s or parent’s
family living in the same household during the marriage;

. Is required to be a person of good moral character; and,
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. Must have entered the marriage in good faith, not solely for the purpose of obtaining
immigration benefits.

The self-petitioning child:

. Must qualify as the child of the abuser as “child” is defined under the Immigration and
Nationality Act (INA); and,

. Any relevant credible evidence that can prove the relationship with the parent will be
considered.

I11. Program Implications

Section 431 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA), as amended by Section 501 of the IIRIRA (lllegal Immigration Reform and
Responsibility Act of 1996) provides that certain categories of aliens who have been subjected
to battery or extreme cruelty in the United States by a family member who they resided with are
“qualified aliens” eligible for public benefits under the Act. An alien whose child or an alien child
whose parent has been abused is also a ‘qualified alien.”

Districts should observe the following protocols with regard to all applicants who seek
“qualified alien” status under Section 431 of the Act.

Procedures for Determining “Qualified Alien” Status for Battered Aliens

Alien victims of abuse can be treated as a “qualified alien” for benefit eligibility purposes if
they meet the following four requirements:

1. Be a credible victim of battery or extreme cruelty, either the spouse, child or the child or
parent of a credible victim in the U.S; and
2. Have an appropriate status including a pending or approved I-130 petition for an Alien

Relative, a pending or approved I-360, or Notice of Prima Facie Case as explained
below, or an Executive Office for Immigration Review(EIOR) order granting suspension
or cancellation under 8 U.S.C. 1229b(b)(2) or evidence that an application for
suspension of deportation/cancellation of removal has been granted or is pending with
evidence that the immigration court finds that the applicant has a prima facie case for
this relief; and

3. Be able to show a substantial connection between the need for benefits sought and the
battery or extreme cruelty; and,
4. No longer residing in the same household as the abuser.

The process for assuring that the applicant meets these requirements is explained below:
A. Appropriate Immigration Documents

Districts must determine if the USCIS or the EOIR has approved an applicant’s 1-360 self-
petition or has found that an applicant’'s pending petition sets forth a prima facie case under one
of the following documents:

1. Petition for Amerasian, Widow(er), or Special Alien (Form [-360, Self-Petition)
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a. Pending Form | -360 with a Prima Facie Determination

Battered aliens filing an 1-360 self- petition who can establish a “prima facie” case
are considered “qualified aliens” for the purposes of eligibility for public benefits if the
local district finds that the battered alien meets the third and fourth requirements for
gualified status (see Procedures for Determining “Qualified Alien” Status for Battered
Aliens).

The USCIS reviews each [-360 petition to initially determine whether the self-
petitioner has addressed all of the requirements of the petition and has provided
some supporting evidence. If the USCIS makes a prima facie determination, the self
petitioner will receive a “Notice of Prima Facie Determination” (Form 1-797, Notice of
Action), which is valid for 150 days, but can be extended. Applicants with “Prima
Facie Notices” are considered to have met the requirement of demonstrating battery
or extreme cruelty; and, therefore the district need not refer to the DVL to make a
new determination of battery or extreme cruelty. The TA eligibility worker would be
responsible for making the third and fourth findings (see Procedures for Determining
“Qualified Alien” Status for Battered Aliens) in order to treat the alien as a “qualified
alien” and determine eligibility for benefits.

If the Prima Facie Notice has expired, districts should determine eligibility for
benefits as if the Notice were still valid. The battered alien would then have to
provide proof of requesting an extension of the Prima Facie Notice within 30 days
of application for continued eligibility of TA benefits.

b. Approved Form I-360 Self-Petition

If the USCIS approves the alien’s 1-360 self-petition, the USCIS has accepted the
alien as a credible victim of domestic violence and has granted him/her immigration
relief, then the alien will be able to file a petition for lawful permanent residence, once
an alien visa is available.

An alien applying for benefits with an approved 1-360 petition (Form 1-797, Notice of
Action) does not need to see the district’'s DVL for a credibility determination because
the USCIS has already made such determination. The TA eligibility worker would be
responsible for making the third and fourth findings (see Procedures for Determining
“Qualified Alien” Status for Battered Aliens) in order to treat the alien as a qualified
alien and make an eligibility determination for benefits.

2. Suspension of Deportation or Cancellation of Removal

VAWA includes a remedy from removal (deportation) for battered aliens who are in
removal proceedings before the Executive Office for Immigration Review (EIOR). If the
EIOR grants the application for suspension of deportation or cancellation of removal, or
if the application is pending and the immigration court finds that the applicant has a
“prima facie case” for this relief, the applicant may be considered a ‘qualified alien”, if
otherwise eligible.

An applicant with such a document from the EOIR would not have to see the district’s
DVL for a credibility determination. Review of VAWA applications for cancellation/
suspension includes a determination by the EOIR that the applicant has been subjected
to battery or extreme cruelty. The TA eligibility worker would have to make the additional
third and fourth findings (see Procedures for Determining “Qualified Alien” Status for

Battered Aliens) in order to determine eligibility for benefits as a “qualified alien.”
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B. Credible Victim of Domestic Violence

If the USCIS or the immigration court has not yet determined that the alien has in fact been
subject to battery or extreme cruelty, the alien victim would have to see a district's DVL for a
credibility determination as the first step in being considered a “qualified alien” for benefits.

The DVL will determine credibility as stated in 98 ADM 3. The DVL can consider any credible
evidence of abuse the alien provides. This would include, but is not limited to the following:
reports or affidavits from police, judges and other court officials, medical personnel, school
officials, clergy social workers, counseling or mental health personnel; orders of protection;
evidence that alien sought help from a battered woman'’s shelter; photographs of injuries related
to abuse; affidavits from family members or others who have personal knowledge of the battery
or extreme cruelty; and the alien’s own credible affidavit.

The specific situations where the alien would have to disclose that she/he is a domestic violence
victim and agree to see the DVL will be discussed in this section on immigration documents.

1. Pending 1-360 Self-Petition

If the USCIS merely acknowledges receiving the alien’s 1-360 self-petition with an 1-797,
Notice of Action or simple receipt, the 1-360 is pending action and no determination of
battery or extreme cruelty has been done by the USCIS. Therefore, an applicant
applying for benefits with a pending 1-360, but without a Prima Facie Notice needs to be
referred to the district's DVL for a credibility determination. If the DVL finds the alien to
be a credible victim, the TA eligibility worker would have to make the additional finding
(see Procedures for Determining "Qualified Alien" Status for Battered Aliens) for the
alien to be treated as a “qualified alien” for benefits.

2. Petition for Alien Relative (Form 1-130)

The filing of a family-based visa petition (Form [-130) by a U.S. citizen or LPR who is a
close family member is one of the most common ways an alien may obtain LPR status.
Districts with large alien populations can expect to see alien domestic violence victims
whose immigration status is tied to a pending or approved 1-130. The I-130 governs
eligibility to receive LPR status as a spouse or child of a U.S. citizen, or as a spouse,
child or unmarried son or daughter of an LPR, based on the petition of a spouse or
parent. Form 1-797 (Notice of Action) is the form USCIS uses to acknowledge the
receipt or approval of the 1-130.

In cases where the alien doesn’t have the 1-797 Notice of Action (perhaps it's with
papers that she/he was forced to leave behind) a “case status search” is available on
the USCIS website at https://egov.immigration.gov/cris/jsps/index.jsp if the alien
victim has the receipt number for the 1-130 petition.

Because domestic violence sometimes stalls or interrupts the 1-130 process, these
battered aliens may ultimately have to file an I-360 self-petition to adjust to lawful
permanent residence status. However, battered aliens with an 1-130 petition pending
or approved on their behalf do not have to file an 1-360 petition before they can be
considered a “qualified alien” to be eligible for benefits.

An alien with a pending or approved I-130 petition may satisfy the requirement of
“qualified alien” if she/he can establish that she/he has been battered or subjected to
extreme cruelty in the United States by a spouse or parent or by a member of the
spouse or parent’s family residing in the same household as the alien. The UCIS does
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not make a determination of abuse for aliens who have an 1-130 filed on their behalf.
Local social services DVLs will have to make this determination if the 1-130 petition is the
only documentation of immigration “status” the alien has. If an alien applying for
assistance is claiming domestic violence and has proof of a pending or approved 1-130
petition, the TA worker should refer the alien to the district's DVL. Prior to the DVL's
assessment, the DVL needs to know that the alien is meeting with him/her to establish
their credibility as a victim of battery and abuse for TA eligibility as a battered alien. If the
DVL finds the alien to be a credible victim, the TA eligibility worker would have to make
the additional finding (see Procedures for Determining "Qualified Alien" Status for
Battered Aliens) for the alien to be treated as a “qualified alien” for benefits.

3. K Visa

The federal Legal Immigration Family Equity Act (LIFE Act) and its amendments
established a new non-immigrant K visa category that allows the spouse or child of a
U.S. citizen to be admitted to the U.S. in the interest of family unity. The family may live
together in the U.S. while the spouse or child completes processing for permanent
residence. A K visa holder is someone on whose behalf an I-130 petition was filed. The
alien’s 1-130 petition is pending and USCIS is allowing the individual to enter the U.S. to
wait the approval of the petition and subsequent adjustment to lawful permanent resident
status rather than waiting in his or her home country apart from his/her U.S. citizen
spouse or parent.

Generally, a holder of an unexpired K visa is considered a person residing under the
color of law (PRUCOL). Aliens who are considered PRUCOL are eligible for Safety Net
Assistance. An alien with an unexpired K visa does not have to be a domestic violence
victim to be eligible for SNA. If however, the holder of an unexpired K visa claims she/he
is a domestic violence victim, she/he would need to see the districts DVL for a credibility
determination. An unexpired K visa holder who is a credible victim of domestic violence
and is found by the TA eligibility worker to meet the other requirements (see Procedures
for Determining “Qualified Alien” Status for Battered Aliens), may instead be eligible for
benefits as a battered “qualified alien,” but would be subject to the five-year bar on
federal benefits.

A holder of an expired K visa would have to provide the district with proof that a visa
extension had been filed to be considered PRUCOL. However, a holder of an expired K
visa claiming domestic violence would need to see the district’'s DVL for a credibility
determination. If the DVL finds the holder a credible victim and a TA eligibility worker
finds that she/he meets the other two requirements for qualified status as a battered
alien, she/he may be eligible for assistance, but subject to the 5-year bar on federal
benefits. An alien domestic violence victim with an expired K visa may be a “qualified
alien” as long as the 1-130 petition underlying the K visa has not expired or not been
denied. If the SAVE inquiry indicates that the 1-130 petition was denied, the alien would
have to provide proof of filing an I-360 self-petition and meet the requirements set forth
above for the 1-360 self-petition in order to be treated as a qualified alien and thus
eligible for TA.

4, V Visa

The LIFE Act and its amendments also established the new non-immigrant V visa
category for certain spouses of lawful permanent residents and the children of those
spouses. V visa holders can reside in the U.S. and travel to and from the U.S. while

they wait for the final completion of their I-130 immigration process. It does not matter
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whether the process will be completed by adjusting to lawful permanent resident status
in the U.S. or in securing an alien visa overseas. The spouse of a lawful permanent
resident may apply for a non-immigrant family based visa, if the following conditions
are met:

» The lawful permanent resident filed an alien family based visa petition (I-130) for his
or her spouse on or before December 21, 2000, and

» The beneficiary spouse has waited three years since the filing of the petition and has
not been scheduled for an alien visa interview.

The beneficiary spouse may be waiting either for USCIS approval of the petition or, if
the petition was approved by the USCIS, for the availability of a visa number in order to
complete alien visa processing. A holder of an unexpired V visa is considered a person
residing under the color of law (PRUCOL). Aliens who are considered PRUCOL are
eligible for Safety Net Assistance. An alien with an unexpired V visa does not have to
be a domestic violence victim to be eligible for SNA benefits. However, if the holder of
an unexpired V visa claims she/he is a domestic violence victim however, she/he would
need to be referred to the district's DVL for a credibility determination. An unexpired V
visa holder who is a credible victim of domestic violence and is found by the TA
eligibility worker to meet the other two requirements (see Procedures for Determining
“Qualified Alien” Status for Battered Aliens) may eligible for benefits as a “battered
gualified alien”, but is subject to the five-year bar on federal benefits.

A holder of an expired V visa would have to provide the district with proof that a visa
extension had been filed to be considered PRUCOL. However, holders of expired V
visas claiming domestic violence would need to be determined by the district's DVL to be
a credible victim and found by the TA eligibility worker to meet the other two
requirements for qualified status to be eligible for benefits. The 5-year bar on federal
benefits would apply to holders of expired V visas. An alien domestic violence victim with
an expired V visa is a “qualified alien” if the 1-130 petition underlying the V visa is not
expired or denied. If the SAVE inquiry indicated that the 1-130 petition was denied, the
alien would have to provide proof of filing an 1-360 self-petition to be treated as a
“qualified alien.”

Conditional Permanent Resident Status

A spouse of a U.S. citizen is given conditional permanent resident status based on an
approved 1-130 as a spouse of a U.S. citizen if the two persons have been married for
less than two years. Conditional permanent residency lasts for two years (the U.S.
citizen and spouse must jointly file I-751 (Petition to Remove the Conditions on
Residence) to remove the conditional status and to adjust to permanent resident
status 90 days before the end of the two-year period). A conditional permanent
resident will have an I-551 (Permanent Resident Card) with a CR-1 or CR-2 code or
some other document, such as a visa stamp in a passport with a CR designation. An
alien with conditional permanent resident status that has not expired is eligible for
benefits as a lawful permanent resident. Districts do not need to make further inquiry
into the applicant’s immigration status.

If the conditional residency has expired and the alien is claiming domestic violence
and the alien can provide no proof of filing a I-751 (Petition to Remove the Conditions
on Residence) or an I-360 self-petition, districts would follow the procedure below for
battered aliens with no immigration documents.

Battered Aliens with no Immigration Documents
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Battered aliens may not have any or all of their immigration documents. The abuser may
have controlled them or they were left behind when the battered alien escaped from the
abuser. When an alien applicant without immigration documents claims domestic
violence, she/he needs to see the district’s DVL for the credibility determination. This
lack of immigration documentation should not impede districts from making the other
eligibility determinations for a battered alien. If districts are unable to verify that an
acceptable alien document has been filed with the USCIS, districts can accept the
alien’s written attestation, and then refer the alien to immigration forms hotline or to legal
aid for assistance in filing an 1-360 self-petition. It should be made clear to the alien, in
writing, that she/he must return to the agency with the documentation that she/he has
filed the 1-360 self —petition within 30 days in order to be eligible for ongoing temporary
assistance. Within that time period, she/he would be eligible to have her/his immediate
needs met as long as she/he met the other requirements for a “qualified alien” and was
cooperating with other applicable TA requirements. This procedure is the same with
other persons who have good cause for being unable to provide documentation right
away.

C. Substantial Connection Requirement

For a battered alien to be considered “qualified,” there must be a substantial connection
between the abuse and the need for benefits. This requirement will not be satisfied by a
determination that the applicant has been subjected to battery or extreme cruelty. It is the
responsibility of the TA eligibility worker to determine whether this connection exists. A
substantial connection between the need for benefits and abuse exists when, but is not limited
to the following:

e Benefits are needed to enable the applicant/victim or the applicant/victim’s child to
become self-sufficient following separation from the abuser;

e Benefits are needed to enable the applicant/victim or the applicant/victim’s child to
escape the abuser and/ or the community where the abuser lives, or to insure the safety
of the applicant/victim and/or, the applicant/victim’s child;

e Benefits are needed due to the loss of financial support resulting from the
applicant/victim’s or his or her child’'s separation from the abuser;

e Benefits are needed because of lost housing, income or because fear of the abuser
jeopardizes the applicant’s ability to care for his/her children; or

e Benefits are needed because the applicant/victim or the applicant/victim’s child requires
medical attention or mental health counseling or has become disabled as a result of
battery or cruelty.

D. Battered Applicant no Longer Resides in the Same Household with the Batterer

To be a “qualified alien,” the battered alien cannot be residing in the same household as the
abuser. TA eligibility workers are responsible for verifying the battered alien’s residence just as
they would for any applicant for assistance. Districts should consider any relevant credible
evidence supporting the claim of non-residency with the battered, including, but not limited to
any of the following:

»  Orders of protection requiring the abuser to stay away from the applicant;
«  Civil order evicting the batterer from the applicant’s residence;
Employment records;

» Domestic violence shelter records;
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»  Utility receipts;
*  School records;
*  Hospital or medical records.

However, since the immigrant has been found to be a credible victim of domestic violence by
the DVL, districts should not contact the batterer for any verification or documentation of living
arrangements or other factor of eligibility.

E. Date of Entry

A battered alien who meets the requirements for “qualified alien” is not exempt from the 5 year-
bar on federal benefits. If they entered the U.S. on or after August 22, 1996, they must have 5
years in a qualified status before they are eligible for federal benefits based on immigration
status. However, a person is not subject to the 5-year bar for TANF funded-benefits if she/he
entered the U.S. before August 22, 1996, even if she/he did not obtain a lawful qualified
immigration status until some time after she/he entered. As long as a person “continuously
resided “in the U.S. from the earlier date, that date will be considered the date of entry.
Continuously resided means the person may only have left the U.S. for short periods of time.
The following example will illustrate the meaning of this provision for a battered alien.

Example 1

A woman came to the U.S. in 1995 as an undocumented alien and resided in the U.S.
since that time. In 1996 she married a U.S. citizen. In 2001 she filed an 1-360 self petition
and received an 1-797, Notice of Action from the USCIS stating she had a “prima facie
case.” She is not subject to the five-year bar for TANF-funded benefits because her
date of entry is 1995.

When an alien who was physically present in the U.S. before 8/22/96 is determined to
be a “qualified alien” under the battered alien provisions of the Act, the date of
gualified status is her original date of entry.

Aliens who entered the U.S. on or after 8/22/96 must reside in the U.S. for 5 years in a
qualified status to be eligible for any federal Temporary Assistance for Need Families
(TANF) program. For an alien who is determined to be a “qualified alien” under the
battered alien provisions of the Act, and who entered the U.S. on or after 8/22/96, the 5
year clock will begin on the date of application for benefits.

Districts must note this date in the case record as this date may determine when the alien has
completed the 5 year residency in the U.S. in a qualified alien status, at which time he/she may
be eligible for federal benefits. The date of qualified status for battered aliens who entered on
or after 8/22/96 is distinct from their date of entry, which is when they physically entered the
U.S.

Example 2

A woman came to the U.S. in 2003 on a visitor’s visa. In 2004 she married a lawful
permanent resident who filed an 1-130 petition for her on January 2, 2005. She is a now
a victim of domestic violence and no longer living with her lawful permanent resident
spouse and has applied for benefits on March 2, 2006. If she meets the battered alien’s
requirements for “qualified” alien she became a “qualified alien” on March 2, 2006. Her

OTDA 06-INF-14
Rev. 5/2006



5- year bar on federal benefits will be over on March 1, 2011, if she has 5 years as
“qualified alien” either as battered alien or in some other qualifying immigration status.

F. Social Security Numbers for Battered Aliens

The Social Security Administration (SSA) will not approve social security number
applications from battered aliens who have not obtained employment authorization from the
USCIS. SSA considers battered aliens with either pending or approved 1-360 or 1-130
petitions as not having a lawful immigration status.

A battered alien cannot apply for work authorization until her 1-360 self-petition is approved,
which normally requires between 14 and 18 months of processing time. A battered alien
initially meets the eligibility requirement in 18 NYCRR 369.2(b)(i) to furnish or apply for a SSN
by applying and providing proof of the application. If the SSA denies the battered alien’s SSN
application because of his/her immigration status, the alien remains eligible for TA benefits
because the inability of the alien to obtain a SSN is through no fault of his/her own and remains
a “qualified alien.”

In these situations districts are to use WMS Social Security Code 3, SSN Applied for and
Denied.

G. Systematic Alien Verification for Entitlements (SAVE)

Districts are reminded that they must either do an automated or manual SAVE (Form G-845) on

every alien applying for assistance. A case status search at the USCIS website cannot be
substituted for a SAVE inquiry.

H. The FOOD STAMP PROGRAM - EIGIBILITY OF BATTERED ALIENS (AND OTHER
QUALFIED ALIENS)

Previously OTDA addressed the eligibility of Battered Aliens for benefits under the federal Food
Stamp program in 03 INF 14. This section (section H) serves to remind districts of the eligibility
requirements for this specific category of aliens and will clarify when a battered alien obtains
Qualified Status. It also serves to remind districts regarding eligibility of other qualified aliens.

To be eligible for benefits under the federal Food Stamp program (in addition to other program
requirements such as limits on income and resources), an alien must be in a qualified alien
status. Certain qualified aliens must also meet an additional condition to get food stamps.

Qualified Aliens

A qualified alien is an alien who at the time the alien applies for or receives food stamps is in
one of the following categories as determined by the United States Citizenship and Immigration
Services (USCIS):

Refugee, or
Cuban/Hispanic entrant, or
Asylee, or

Amerasian immigrant, or
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Deportation or removal withheld, or

Certain Hmong or Highland Laotians, or

Alien victim of trafficking, or

Conditional entrant, or

Certain Native Americans, or

Paroled into the U.S. for at least one year,* or

Lawfully admitted for permanent residence (LPR) in the United States (holders of green
cards),* or

e Under certain circumstances, a battered immigrant spouse, battered immigrant
child, immigrant parent of a battered child or an immigrant child of a battered
parent (In addition to a determination by USCIS, Battery may also be determined
by the district's Domestic Violence Liaison.).*

[*These qualified aliens must meet an additional condition as set forth below to be eligible
for food stamp benefits.]

Qualified Aliens who are Parolees, LPR’s or Battered Aliens as set forth above, must meet
one of the following conditions to be eligible for food stamp benefits:

Have lived in the US in a qualified status for 5 years, or

Have 40 qualifying quarters of work, or

Be in receipt of disability benefits as provided in the Food Stamp Act, or

Be a child under 18 years of age, or

Be on active duty in the U.S. Military or be a veteran who has served a minimum of
two years in active duty and is honorably discharged from the U.S. military.

BATTERED ALIEN
EXAMPLE

To assist you in understanding the Battered Alien requirements, carefully review the example
below. This is an example of an alien who has been battered and applies for a food stamp
benefit.

Example: Ms. Delina Lamoureux came into the agency on 3/22/06. Her
husband is a Legal Permanent Resident (LPR). Ms. Lamoureux came to
the U. S. on 8/10/05 on a V visa. Her husband previously filed an 1-130
petition for her in August, 2000 which is currently pending. She was
recently admitted to the hospital due to physical abuse by her husband.
She has been forced to leave their joint residence and has found an
apartment for herself and her infant child who is a US citizen. The rent is
$400 per month with heat included. She has used all of her resources to
secure the apartment. As she is no longer receiving any support from her
husband, she is applying for Temporary Assistance and Food Stamps for
herself and her minor child. Ms. Lamoureux is screened on 3/22/06 and
determined eligible for expedited processing of her Food Stamp
application.

Ms. Lamoureux informed the eligibility worker or other designated agency
worker that she has filed an |-360 self-petition and provides an 1-797
(acknowledging receipt) as proof. The eligibility worker or other
designated agency worker then determined that Ms. Lamoureux does not
have qualified status without a determination of battery. As Ms.
Lamoureux has not yet received a prima facie letter from the United
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States Citizenship and Immigration Services (USCIS) indicating a prima
facie determination of battery, it is necessary for the Domestic Violence
Liaison (DVL) to assess her credibility and determine battery. The DVL
determined that she is a credible victim of battery. In addition to being
battered, an alien must meet two other requirements to obtain qualified
status. To be qualified, the eligibility worker or other designated agency
worker must determine that Ms. Lamoureux is no longer residing in the
same household as the abuser and that there is a substantial connection
between the need for benefits and the battery. The eligibility worker
determines that Ms. Lamoureux meets these requirements and is a
gualified alien. The date Ms. Lamoureux obtained qualified status is
considered the date of her Food Stamp application (3/22/06).

To be eligible for Food Stamp benefits, a qualified alien must be in a
qualified status for 5 years or be in receipt of disability benefits as
provided in the Food Stamp Act or be a child under 18 years of age or be
credited with 40 qualifying quarters of work. As Ms. Lamoureux is not in
receipt of disability benefits, is not a child and does not have 40 qualifying
qguarters of work, she must be in qualified status for 5 years before she
can be eligible for Food Stamp benefits. If she remains in qualified status
she may be eligible for Food Stamps as of 3/22/2011. However, as a
citizen, her infant child may currently be eligible for Food Stamp benefits.
If the child had not been a citizen, the child would have qualified alien
status as a child of a battered parent and may have been eligible for Food
Stamp benefits as a child under 18 years of age (Note-children under 18
years of age who are qualified aliens are not subject to the 5 year rule
and may be currently eligible for Food Stamp benefits).

I. Alien Eligibility Desk Aid

The attached desk aid will provide district staff with a ready reference on the common
immigration documents an alien domestic violence victim will need, when a victim would have to
agree to see the DVL, the relative date for eligibility and the specific benefits alien victims can
receive. The desk guide is intended to supplement existing policy regarding the eligibility of
aliens set forth in federal and state statute and OTDA regulations and policy issuances to local
social services districts.
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