1IB5-290 (Kev ¥/82)

NEW YORK STATE

DEPARTMENT OF SOCIAL SERVICES

40 NORTH PEARL STREET, ALBAN
CESAR A. PERALES

Commissioner

Y. NEW YORK 12243-0001

(An Administrative Directive is a written communication to local

Social Services Districts providing directions to be followed in
the administration of public assistance and care programs.)

ADMINISTRATIVE DIRECTIVE

TRANSMITTAL NO: 83 ADM-15

TO: Commissioners of Social Services (Adult Services)

SUBJECT:  Financial Management Procedures for

Protective Services for Adults (PSA) DATE: April 15, 1983

SUGGESTED

DISTRIBUTION: Directors of Accounting, Income Maintenance.

Medical Assistance, Services, Attorneys

CONTACT PERSON: Questions concerning this release should be directed as follows: program

questions to the Division of Adult Services 1-800-342-3715, Christina Hay,
ext. 3-1713, Sharon Lane, ext, 3-8728, Irv Abelman ext. 131-5097; fiscal
questions to the Bureau of Local Financial Operations, Upstate Region, 1-
800-342-3715, Richard Radzyminski, ext. 4-0192; Metro Region, Anthony
Funigiello, (212) 488-4516.

PURPOSE

The purpose of this directive is to advise districts of the requirement to establish a financial
management system for the PSA program and to develop and implement detailed written
procedures regarding the system in order to assure the responsive and effective delivery of
financial management services to PSA clients. This administrative directive assists the
districts in meeting the requirements, as supported in Section 473 of the Social Services Law
and as set forth in Part 457 of the Department Regulations, to function as a conservator,
representative payee or protective payee when such services are required by a PSA client
and there is no one else capable or willing to act in this capacity.

FILING REFERENCES

Previous Releases Department Soc. Serv. Bulletin/ Misc. Ref.
ADMSs/INFs Cancelled Regs. Law & Other Chapter Ref.
Legal Ref.
79 INF-8 Part 457 473 SSL Bulletin 194 Consolidated
80 ADM-71 Services Plan
82 INF-6 Guide to
Procedures in
Financial
Management
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BACKGROUND

PSA clients must be: at least 18 years of age; have mental and/or physical impairments; be
threatened with harm by the actions of themselves or others; have unmet essential needs:
and have no one able or willing to assist them in a responsible manner. Since these
individuals have a limited capacity to act in their own best interests, there will be specific
instances when they will be unable to properly manage their financial resources. Oftentimes
this problem is compounded by the fact that individuals have limited or inadequate funds to
meet their needs.

The increase in the numbers of frail elderly and mentally impaired persons residing in the
community has resulted in a gradual increase in requests for financial management services
and the identified need for the entire spectrum of financial management services. A standard
operating procedure must be in place in each local district if the needs of PSA clients are to
be met in a responsible, responsive manner, and if the district is to have the greatest degree
of protection as it manages an individual's financial resources.

There are several benefits to the client and the district resulting from the effective provision
of the financial management component of PSA. There are instances when the provision of
this service in a timely and appropriate manner will alleviate a serious situation, precluding
the occurrence of a crisis. Failure to provide financial management, in some instances, may
forestall the provision of other essential benefits and services leading to further deterioration
of the person's condition. The caseworker may be unnecessarily expending time attempting
to fix problems caused by financial management difficulties rather than addressing the
source of these problems which are affecting the overall functioning of the individual. In
these situations, the Department views the financial management component of PSA as a
potential facilitator to the provision of the appropriate range or services. It is also possible
that the provision of the service may prevent untimely placement in an institutional setting
or reinstitutionalization for certain individuals. Timely delivery of appropriate financial
management services is not only supportive of the "least restrictive environment"
philosophy of PSA, but also may prove to be a cost-effective means of maintaining persons
in the community.

The Department is supportive of district efforts to develop and utilize other resources for
delivering the financial management component of PSA. Additional community resources
could include, but not necessarily be limited to, other public or private agencies, attorneys,
family and friends. Given the nature of the service, the development and utilization of other
resources will have to be undertaken in a judicious manner with effective accountability
measures included. Unfortunately, for a PSA client, his natural support system may no
longer be available or appropriate as a resource to assist with financial management.

PROGRAM IMPLICATIONS

Each local department of social services, in accordance with Section 473 of the
Social Services Law. Part 457 of the Department's regulations and the State's
Consolidated Services Plan, is required to provide financial management
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IV.

services on behalf of PSA clients when these services are determined necessary. As a result
of this directive, each district will have to develop a financial management system and
establish written procedures supporting that system.

Given that the system must encompass the entire spectrum (informal to formal) of financial
management services, it will necessitate interaction and discussion among various divisions
in your district, including services, accounting, and/or fiscal administration, medical
assistance, income maintenance, and legal. The involvement of accounting is crucial to the
establishment of a sound fiscal system. In the development of the system there are five basic
considerations which must be addressed and incorporated:

1. The client's money must be readily accessible;

2. There must be a method for meeting emergency needs of the client;

3. Controls and accountability measures must be securely in place for the
protection of the client and for the protection of the district and its staff
who will be managing the client's funds;

4. There must be compliance with state fiscal requirements; and

5. There must be compliance with the county fiscal office's requirements.

The Department recognizes that the development of such a system will take time and effort
and that a high degree of cooperation will be required of staff in various divisions, especially
in services and accounting. However, as stated above, the result should be beneficial for
both caseworkers and clients as time can be utilized for addressing the needs of the client,
rather than being consumed by the problems inherent in an unrefined, unresponsive service
delivery system.

REQUIRED ACTION

1. Each district shall review its current financial management system for PSA, however
that may be defined. to determine if it meets the requirements of this administrative
directive.

2. Districts that currently have a financial management system in place which may

adhere to the requirements as set forth in this directive may request a review by this
Department to determine if the system is approvable. Such requests must be
submitted no later than June 30, 1983.

(O3]

Each district shall develop written procedures for financial management services for
PSA and implement the procedures which, at a minimum, shall incorporate the
requirements set forth in this directive and its attachments. Required actions are
identified with a ** and the "SHALLS" are capitalized.
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No later than June 30, 1984, each district shall submit assurance in writing to the
Department that a financial management system for PSA clients has been established
in accordance with this administrative directive with written procedures on file. The
letter of assurance shall be submitted to:

Deputy Commissioner

Division of Adult Services

New York State Department of Social Services
40 North Pearl Street

Albany, NY 12243

Each district shall train all involved staff when the system is in place.

ADDITIONAL INFORMATION

b

Lo

wn

Although this material relates specifically to financial management services for PSA,
you may find it has application for financial management services for non-PSA
clients.

Staff should thoroughly review this entire directive and 79 INF-8 prior to any
detailed development work. Technical assistance will be available from the
Department's program and fiscal staff. In order for state staff to be responsive to the
needs of the districts, requests for on-site technical assistance should be received by
the Department by May 31, 1983. This will allow for planning and scheduling of
visits in a responsive, efficient manner. Requests received after this date will be
responded to as time and staffing constraints permit.

The Department will conduct regional technical assistance sessions on a statewide
basis. These sessions will be for program and accounting/ fiscal staff of all districts
and will address the contents of this directive and other general information relative
to this directive. They are not intended to address district specific problem areas.
Specific concerns related to each district's financial management system will be
addressed via the on-site technical assistance at the request of the district.

Material from the Federal Register regarding the Social Security Administration's
regulations on representative payment under Titles II, Old Age. Survivors, and
Disability Insurance (OASDI), and XVI Supplemental Security Income for the Aged,
Blind and Disabled (SSI) of the Social Security Act is attached.

Attached is a copy of the legislation which was signed into law as Chapter 489 of the
Laws of 1982 with an effective date of October 1, 1982. This bill expands the powers
of the court in providing protection of a
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proposed conservatee's property, pending appointment of a conservator. This bill
would allow a court to issue a temporary restraining order preventing any specified
person from affecting the property of the proposed conservatee and to give the
temporary restraining order the effect of a restraining notice to persons having
custody of the property of the proposed conservatee. It would prevent any specified
person from doing or allowing any act or omission endangering the welfare of the
proposed conservatee. The temporary restraining order could be issued upon the
production of proof that in the absence of such an order the property of the proposed
conservatee would be dissipated to his detriment or his welfare would be
endangered.

EFFECTIVE DATE

This directive is effective March 135, 1983.

Attachments




Attachment I

Financial Management System for Protective Services for Adults: Requirements and Guidelines for
the Division of Services

The following requirements and guidelines have been developed to assist you in establishing
a financial management system in your district. Although the accounting division in each agency
carries major responsibility for fiscal transactions, it is important that in these particular instances
the service division is acutely aware of its obligation to act responsibly in managing the clients'
financial resources, and to be accountable for its actions. It would be extremely prudent to keep this
in mind as you develop the system. It is imperative to have the ability within the system to account
for all funds disbursed on behalf of an individual.

You should refamiliarize staff with 79 INF-8 which contains basic information on financial
management which should prove useful as you develop your system. Remember that it is important
to develop a system which supports the entire spectrum of financial management services. As
services staff, it is also very important to bear in mind the concept of providing the service by the
least restrictive measure. The main purpose of financial management services is to assist the client,
in the best way possible for him, to maintain his optimum level of functioning. In several instances,
a by-product will be the easing of the caseworker's difficulties in dealing with the case.

When a PSA case has been referred to and accepted by the agency. during the assessment
period it is important that the need for financial management services be addressed immediately.
The October 1981 revision of the definition for PSA requires that "Conservatorship or other
financial management proceedings have been started within the first 50 days of the provision of
PSA" (60 days from the date of eligibility) in order to extend the time period for the delivery of
homemaker and housekeeper/chore service from six months to a maximum or one year. The
initiation of financial management proceedings within 50 days, at a minimum, requires that a memo
which is signed by the caseworker, and by the supervisor is formally filed in the case record. The
memo should stipulate what financial management proceedings have been initiated and briefly state
supporting evidence. Depending upon the level of financial management being pursued the memo
may be addressed to the attorney, to the Director of Social Services, to file, or to the income
maintenance supervisor, etc. The important issue is that a formal statement has been made regarding
financial management proceedings and is on file to support extending homemaker or
housekeeper/chore services.

During the evaluation of a client's ability to manage his finances, you need to consider what
resources may be available to assist him, and what his short term and long term potential for
financial management may be.

When a decision is made that the individual does not need financial management, that
should be clearly stated in the record as part of the assessment material with supporting statements.
As ongoing assessment occurs, you must be prepared to be responsive to an ensuing need for
financial management services.

** If financial management services are considered necessary, then the local district SHALL establish
a separately identifiable case record which SHALL include, at a minimum, the documentation specifically
related to supporting the flow of money. This includes the information set forth in part d.e.f.g, and
the updated financial management plan record noted in part h. For example, the folder could be
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labeled or color-coded so it is easily identifiable and retrievable, and may be kept in the main
services case file or in a separate file in the workers area. Other related documentation may be kept
either in this same record or in the established services case record.

P The agency record(s) SHALL:

uQ

document the need for financial management services;

document the need for the particular level of financial management
services you have selected to deliver. This would include reasons less
restrictive measures are not being utilized. Written supervisory
approval or disapproval SHALL be required as a part.of this
documentation with the supervisor signing and dating the submitted
documentation. A disapproval by a supervisor SHALL include reasons
for such disapproval;

record all possible resources (e.g. family member, neighbor, other
agencies, church, etc.) available to assist the client with financial
management and the potential degree of success anticipated in
pursuing those resources, and the final outcome. Include copies of all
correspondence;

include a financial management plan record which will specifically
explain the anticipated budget breakout (e.g. rent, food, sundries,
clothing, telephone, department store payment) for the client. The
supervisor SHALL sign and date the plan, or any revisions, to signity
approval.

include a ledger sheet to record all fiscal transactions. If a client is
capable of understanding the transaction, the services staff SHALL
have him acknowledge in writing that he has received a check(s) or
cash. If the client is not capable of understanding, such information
SHALL be included in the financial management record;

include 1 copy of each authorization document to expend funds (see
Accounting Guidelines for minimum information requirements);

include an agreement signed by the client to indicate his accord with
any informal method. The agreement SHALL be time-limited, SHALL
state the specific conditions of the agreement about assistance with
money management and SHALL contain a statement to assure the
client's right to reassume full responsibility for money management
upon request. The Department strongly recommends the involvement
of district legal staff in the establishment of such agreements.

include any change in the circumstances of the client which will affect
the financial management plan and document what that effect will be
and any adjustments that are made by the inclusion of an updated
financial management plan record;
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i. document the money management ability of the client on an as-
needed, case-specific basis in order to support the need to pursue either
more restrictive or less restrictive means of financial management;

j. include proof/documentation of other necessary information as
required in the establishment of formal types of financial management
services (e.g. conservatorship, representative payee, etc.); (*)

k. include all completed forms required by other agencies when
application and approval for a fiduciary is being pursued. (e.g. Social
Security- representative payee):

1. include all written communication and document verbal contacts with
legal staff; include all court-related material when formal financial
management services are being pursued;

m. record the specific responsibilities of services staff and legal staff in
each case, for those cases necessarily involving legal staff on an
ongoing basis; and

n. include any other documentation and/or information (e.g. transmittal
sheet) pertinent to the financial management component of the PSA
case.

You will note that the one major item missing from the above list is receipts for all
expenditures. You must have a receipt to account for all expenditures. However, the receipts are to
be maintained in the accounting division. You should establish a method, by means of a basic
transmittal sheet, of forwarding the receipts to the accounting division on a routine basis as
established by discussion and agreement between the two divisions in your agency.

The establishment of a separately identifiable financial management case record has several
advantages. It gives a comprehensive picture of an individual's finances making it much easier for a
supervisor to monitor and for any staff person to take responsibility if the designated caseworker is
unavailable. If a situation should arise where there is some question as to the current balance of the
individual's account, the ledger sheet maintained in this record would serve as an additional
checkpoint in attempting to resolve the question. In addition, you have the balance-on-hand figure
so you do not always have to contact accounting for that information. You can also determine
whether or not you and the client are establishing any unacceptable spending patterns. The ledger
sheet, if designed appropriately could give you information requested by the Social Security
Administration when they request an accounting from the Representative Payee.

The initial determination about the level of financial management and the financial
management plan record SHALL be approved by a supervisor. This will help assure that the correct
level of financial management is being pursued and moves responsibility for the decision from a
specific caseworker, making it an agency decision. This is a supportive measure for the caseworker
and a safeguard for the client.

*) (Reference: Guide to Procedures in Financial Management)
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o Once the initial determination has been approved, the status of the financial management
component of the service SHALL be thoroughly reviewed, at a minimum, on an annual basis.
such assessment, the financial management plan SHALL be updated to reflect the current status of
the case.

The following requirements and guidelines address-the various levels of financial
management:

(a) Informal

Some of the more routine informal methods include direct deposit, assistance and
supervision on a non-restrictive basis from a case manager, case aide, and homemaker or
housekeeper, counseling, training in household management and assisting friends, relatives or other
individuals to provide financial management services. In discussing the problem with the client, he
may request that someone actually retain his checkbook and oversee all his transactions. ** In
instances where informal methods with a somewhat more restrictive nature, such as this are
employed, services staff SHALL file in the financial management case record, a time-limited
agreement signed by the client which specifies the conditions of the service including a statement
regarding his right to discontinue the arrangement immediately upon written or verbal request.

If there is doubt regarding the individual's capacity to understand the content and
purpose of the agreement, staff should obtain an assessment from an appropriate professional before
pursuing such action. If it is determined that the individual does not have the capacity to understand
the content and purpose of the agreement, then no agreement should be established. As was
previously noted, district legal staff should be involved in establishing such agreements. The legal
staff may want to be involved in each instance where an agreement is drawn up or they may
develop a form agreement which can be utilized thereafter without involvement by legal staff in
individual cases. ** If the district established the policy that it will not do the more restrictive
informal methods requiring an agreement, then the district shall provide an alternative method for
addressing the financial management needs of the client.

(b) Formal

There are seven (7) methods of formal financial management, including power of
attorney, vendor restricted payment, protective payment, representative payee, conservator,
committee and guardian of the mentally retarded, which may be utilized in PSA cases. These
methods are noted in some detain in the Guide to Procedures in Financial Management which was
di inated to all districts upon its completion in the spring of 1980.
| hough “detain” in orig

Power of Attorney, (POA) whether to be with general power or limited power
over a specific area, will have limited application in local districts. A power of attorney does not
afford as great a degree of protection for either the client or the local social services district as do
other types of formal financial management. It is revocable at will by the principal and has no
requirement for accounting for expenditures made on behalf of an individual. Therefore districts are
advised to be extremely prudent in utilizing this method of financial management.
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The district's attorney should evaluate each case where POA may be appropriate
in light of the particular circumstances of the individual case. In certain instances, use of a POA
may be appropriate, with either a district official or some other person (friend, relative, clergyman,
agency official, etc.) serving as the attorney-in-fact. It is normally preferable for a POA to be as
specific and limited as possible.

District staff involved in financial management should also understand the
difference between POA and a durable FDA, The distinction is that a competent individual may
execute a durable POA which specifically states that it will survive the subsequent disability or
incompetence of the individual. On the other hand, an ordinary FDA is permitted to last only as
long as the individual remains competent.

Caseworkers, in their professional capacity, should not accept designation as
power of attorney.

kS

If it is necessary for the district to assume power of attorney, the district SHALL
maintain the record as required in this directive.

Vendor restricted payment as a method of financial management will be mostly the
responsibility of the income maintenance staff in terms of the authorization procedure. Services staff
are responsible for making the referral to income maintenance with complete instructions as to what
expenses will be met through a vendor restricted payment, ** A mechanism for follow-up SHALL be
established by services staff to verify that the financial management services have been established as
requested. ** In those instances where Income Maintenance has referred the case to services, the
services staff SHALL advise income maintenance staff of the determination made in regard to
financial management services. Again, services staff are responsible for ascertaining the level or
financial management and for follow-up to assure that the service has been established as requested.

If a client needs to have his finances handled completely through the use of
vendor restricted payments, services staff SHALL make sure that there are minimal personal funds
available to the client.

Protective payments can only be utilized in Aid to Dependent Children and
Home Relief cases and therefore has a limited application for PSA. The number of such cases
requiring PSA is minimal at the present time.

For those cases which are PSA and require protective payment, or one of the
remaining, more restrictive, formal methods of financial management ( representative payvee.
conservator, committee and guardian of the mentally retarded) services staff SHALL maintain the
case record as required by this directive. Services staff should also familiarize themselves with the
accounting staff's procedures in supporting financial management services in order to utilize the
system appropriately.

In the initial stages of pursuing more restrictive measures of financial management
in which legal staff would become involved, the Department highly recommends that services staff formalize
referrals or requests and subsequent exchanges of information through written exchanges. Once the local
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district has been designated as the fiduciary, depending upon the amount of money and types of
assets involved, the local district's attorney may have an ongoing responsibility in the case. For
example, investment procedures and real property transactions should, at a minimum, be overseen
by the agency's attorney. It is imperative that the delineation of responsibility between services and
legal staff is clear and understood by both parties.

Points of General Application

Whenever possible, the client should be involved in the decision making process
and every attempt must be made to help him understand the action you are taking and the reason(s)
for doing so.

It is worth nothing here that the need for any type of financial management
services does not automatically define the case as a PSA case. Since the request for financial
management services may be initiated by other divisions or units within your agency, it will be
important for services to do a full assessment of the situation and determine whether in fact the case
qualifies for Protective Services for Adults.

o As previously noted in the discussion of vendor restricted payments, services
staff SHALL make sure there are minimal personal funds available to the client. In all instances of
financial management services, it is important to address this particular need of the client. **
Appropriate accountability SHALL exist for disbursement of these personal funds. The client can
sign a receipt for the check(s), cash or funds he receives or can sign the ledger card which has a
record of all transactions.

o In all instances there SHALL be a mechanism in place which proves that the
money or check has left your hands and is now the responsibility of another individual. Depending
upon the circumstances at the time, the other individual may be the client, your co-worker, your
supervisor, your commissioner, the client's sister, etc.

Imprest or Revolving Fund

As you will note in the accounting guidelines, an imprest fund (or revolving
fund) can be established in such a manner as to completely address the needs of an effective,
accessible financial management system. However, a Services staff would authorize a withdrawal
amount in the established manner which they may receive as money rather than in check form. It1s
important for the worker to return receipts and/or any unused port ion of the money to the cashier in
as timely a manner as possible. ** If some of this money is given to the client, then there SHALL
be some type of written acknowledgement by the client that he has received the stated amount,

Food Stamps

There may be cases where the agency feels that assistance is needed by the client
to assure appropriate utilization of food stamps. Basically, the caseworker can involve the client
only on a voluntary basis to accomplish this. Another option is to find a responsible individual that
the client is willing to designate as his authorized representative. The authorized representative can
cash the Authorization to Purchase (ATP), and with the household's full knowledge. can use the
identification card and food stamps to purchase food for the household.
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If the latter option is being considered by the caseworker as a potential
alternative to present to the client for his consideration, then the caseworker should assess the
potential authorized representative(s) prior to his discussions with the client. The caseworkers must
be reasonably sure that the suggested individuals are capable of acting in the best interests of the
client.

If one or more potential authorized representatives are being considered by the
client, the caseworker can assist in helping him to understand the choices, but the final designation
is the right of the client.

In instances where an authorized representative is misusing the food stamps. the
caseworker should report the situation to the agency's food stamp unit for proper action.

(References: New York State Food Stamp Manual, Section I, pp 16-
18; June 7, 1982, Distribution of Consolidated Food ¢ Stamp
Correspondence, New Policy, Section 4, Disqualification of Authorized
Representative)

Purchase of Services

e Districts opting to contract for financial management services SHALL assure that
the contractor meets all the requirements of this directive which would apply to the portion of the
case for which the contractor has service delivery responsibility. ** Depending upon the service
delivery responsibilities carried by the contractor and those carried by the local department of social
services, appropriate records as required by this directive SHALL be maintained by each involved
party. ** It is not necessary to maintain duplicate records for purposes of this directive, however
complete sets of records on shared cases SHALL be readily available for review upon request by
the Department.
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Financial Management System for Protective Services for Adults: Accounting and Fiscal Guidelines

o

(O8]
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Background

The following guidelines are provided to assist the local districts in developing
procedures which will provide for sufficient internal controls including: separation of duties,
specific responsibilities, and the establishment of a complete audit trail.

Receipt of Funds

Social Services Law Sec. 87 directs that all funds received by a local social services
district must be deposited with the county fiscal officer. Money received for a person under
a representative payee, protective payee or conservatorship arrangement should be placed in
a T53 trust account.

Distribution of Funds

All disbursements of funds should be authorized by a document which has been
signed by the case manager and his/her supervisor. This document should be presented to
the accounting section to initiate payments. At a minimum, the documents should include
the client's name and address, case number, amount, date, and the above mentioned
signatures.

The accounting section should retain the authorizing document and maintain a
permanent record of all transactions with a trust account ledger care for each case.

Options
It is understood that in some districts it is not possible for the fiscal officer to

respond as quickly as might be desired with funds from trust accounts. With the consent of
the legislative body of the county the following procedure is recommended. A revolving
fund may be established from the trust account which would give the local social services
Commissioner or his designee the authority and ability to write checks to clients. The initial
amount would be transferred from the trust control account. At the end of each month, the
revolving fund is replenished from the individual trust accounts involved in that period.

The authority to set up and maintain such revolving funds is derived from County
Law Sections 376 and 371.

In a given district it may be desirable to make use of a revolving fund only for
emergency situations. Other districts may wish to use this procedure for all transactions. The
volume of transactions would dictate the size of the fund,

Miscellaneous

Receipts for all expenditures (within reason) made on behalf of the client should be
kept by the social services accounting section. A signed slip by the client for money retained
as pocket money should be obtained if feasible. This would help to maintain a more
complete record of disbursement.
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