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Section 2 
 
I.      Summary 
 

• Local districts must determine Food Stamp Program household composition and program 
eligibility for households receiving an adoption subsidy or applying with foster children.   

 
• As outlined in 02 ADM-07, “Food Stamp Program Reauthorization Changes”, the Food 

Stamp reauthorization Act of 2002 permitted numerous changes to food stamp program 
eligibility requirements. Among the changes was permission to completely exclude, as 
income, adoption subsidy payments and foster care payments received for children 
included in the food stamp household.  

 
• Recent USDA clarification stated that the amount of adoption subsidy payments that is in 

excess of allowable, verified, reimbursable expenses may not be excluded as income and 
must be considered to be unearned income to the FS household. 

 
• Recent USDA clarification also states that foster care payments in excess of allowable, 

verified, reimbursable expenses may not be excluded as income if the foster child for 
whom the payments are being received is a member of the food stamp household.  Such 
payments must be treated as unearned income to the FS household.  If the child is not 
included in the FS household, then the total amount of the foster care payments must be 
excluded as income to the FS household. 

 
 
II. Purpose 
 
This Administrative Directive (ADM) amends Food Stamp policy as outlined in 02 ADM-07, 
“Food Stamp Program Reauthorization Changes” in the treatment of income from adoption 
subsidy payments and foster care payments in determining food stamp program eligibility and 
benefit amount.   Adoption subsidy payments and foster care payments are no longer excluded as 
income when determining food stamp program eligibility and benefit determination for 
individuals included in the food stamp case as set forth in this Administrative Directive. 
  
 
III.      Background 
 
New York State implemented many optional provisions of the Food Stamp Reauthorization Act 
of 2002 in order to improve program access, simplify program administration and promote 
program integrity.   
 
The Food Stamp Reauthorization Act permitted the exclusion of certain sources of income that 
were excluded for Family Assistance or federal Medicaid.  New York State considered its 
adoption subsidy payments and foster care payments to be reimbursements for expenses incurred 
by the food stamp household, and therefore the entire amount of such payments could be 
excluded as income sources for purposes of determining FS eligibility and benefit amounts for 
individuals included in the food stamp household. 
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Recent USDA clarification states that the entire amount of New York State’s adoption subsidy 
and foster care payments may not automatically be excluded as income when determining food 
stamp eligibility and benefit amounts.  
 
 
IV.     Program Implications 
 
Districts must cease the automatic exclusion of the entire amount of adoption subsidy payments 
and foster care payments for children who are included in the FS household.  

 
 

V.     Required Action 
 

A. Districts must continue to determine Food Stamp Program household composition for 
households receiving an adoption subsidy payment.  Children who are adopted must be 
included in the Food Stamp household of their parent(s). 

 
1. Adoption subsidy payments in excess of allowable, verified, reimbursable 

expenses may not be excluded as income and are considered to be unearned 
income to the FS household.  Income from adoption subsidy payments must be 
budgeted in determining the household’s FS eligibility and benefit amount.  
Upstate unearned income source code 01 and NYC code 13 should be used in 
ABEL when calculating FS budgets. 

 
B. Districts must also continue to determine Food Stamp Program household composition 

for households applying with foster children. 
 

1. Children who are in foster care are not required to be included in the FS 
household of their foster parent(s).  It is the decision of the household whether to 
include the child(ren) or not.  Inclusion or exclusion of the foster care child in the 
FS household is not contingent on whether or not food for the foster care child is 
purchased and prepared with the rest of the food stamp household. 

 
i. If a child is included in the FS household, then the foster care payments 

for that child, in excess of allowable, verified, reimbursable expenses, 
must be included as income when determining the eligibility and benefit 
for that household.  Such payments are considered to be unearned income 
to the FS household. 

ii. If a child is not included in the FS household, then the total amount of the 
foster care payments must be excluded as income to the FS household.   

 
C. Households that receive either foster care payments or adoption subsidy payments and 

which currently have the income from adoption subsidy payments and foster care 
payments excluded from their food stamp case budgets must be re-budgeted and have 
their eligibility re-assessed. 

 
1. Income from adoption subsidy payments must be included in the food stamp case 

of households receiving such payments and a new eligibility made and new 
benefit determination calculated no later than the household’s next recertification. 
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2. For food stamp households that currently include foster children and exclude their 

foster care payments, districts must advise the household that they either may 
exclude the children and their foster care income, or continue to include the child 
but that their case must then be adjusted to include the income from the foster 
care payments.  This adjustment must be done no later than the next 
recertification.  Again, the option to include or exclude the child is a decision the 
household must make.  Obviously, such a decision most likely will depend on the 
impact of inclusion or exclusion of the foster child on the household’s eligibility 
and benefit amount.  Local districts should assist households receiving foster care 
payments in making this decision by showing them how the decision to include or 
exclude the foster child in the FS household will affect the household’s eligibility 
and the amount of the benefit the household will receive. 

 
3. For households that currently exclude, as boarders, foster children residing with 

them from the FS household, this change in policy is not likely to have any effect.  
However, districts should advise them no later than next recertification that they 
may continue to exclude the foster children as boarders and have the foster care 
payments entirely excluded as income, or may include the foster children as 
household members and have the foster care payments included as income.   

 
D. Reimbursable Expenses And Verification of Expenses 

 
1. Reimbursements for normal household living expenses such as rent or 

mortgage, utilities, personal clothing, or food eaten at home are a gain or 
benefit to the household and, therefore, may not be excluded as income.  
Reimbursement for any other expense may be excluded as income as set forth 
below: 

 
a) Reimbursements for past or future expenses, to the extent that they do not exceed 

actual expenses incurred, may be excluded as income. For adoption subsidy 
payments and for foster care payments (where the child is included in the FS 
household), only that portion of the subsidy payment that exceeds the sum of all 
the excluded reimbursements is counted as income. 

 
b) To be excluded as a reimbursement, a payment must be provided for a specific 

identified expense, other than normal living expenses, and used for the purpose 
intended. When a reimbursement, including a flat allowance (such as an adoption 
subsidy or foster care payment), covers multiple expenses, each expense does not 
have to be separately identified as long as none of the reimbursement covers 
normal living expenses. The amount by which a reimbursement exceeds the actual 
incurred expense shall be counted as income. 

 
(Example:  A FS household that is receiving an adoption subsidy payment of 
$500 per month.  If the household has verified reimbursable expenses – e.g., 
school activities and music lessons -- that average $75 per month, then $425 of 
that adoption subsidy payment would be considered to be income when assessing 
eligibility and when calculating a food stamp benefit.) 
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VI.       Temporary Assistance (TA) Implications 

 
There has been no change in TA policy regarding the treatment of adoption subsidy or foster care 
income when a child on whose behalf such income is received resides with the TA household. 

 
Adoption subsidy 
 

The treatment of adoption subsidy income for TA eligibility purposes is detailed in 92 ADM-42.  
The social services district must include the child on whose behalf an adoption subsidy is being 
received in the TA filing unit and the full amount of the adoption subsidy income in the budget 
only when it is financially beneficial to the family for the child to be included.  Since it is 
normally financially beneficial to exclude the child on whose behalf an adoption subsidy is being 
received from the TA filing unit and therefore exclude the full amount of the adoption subsidy 
income from the budget, children in receipt of an adoption subsidy are normally not members of 
the TA filing unit. 

 
Foster Care 
 

A child on whose behalf a relative or caretaker is receiving foster care is not considered under 18 
NYCRR 369.2(f) (1) (ii) to be residing in the home of the relative or caretaker.  This means that a 
child on whose behalf foster care is being received when physically present in the home of the 
relative/caretaker is not considered for filing unit or other budgetary purposes.  Foster care 
income is exempt for TA budgetary calculations under 18 NYCRR 352.22(g). 
 
 
VII.     Systems Implications 
 
The WMS ABEL system will be updated to support the entry of Upstate unearned Income source 
code 01, Adoption Subsidy, 09 Foster Care, and NYC code 13, for FS cases.  The income 
source code 99, other can be used as an interim code.   
 
 
VIII.    Additional Information  
 
Attached is the revised LDSS-4314, “Food Stamps Benefits Household Composition Desk 
Guide.”  

• The revised 6/08 version of the LDSS-4314 is expected to be delivered to the Upstate 
(Albany) and the HRA (New York City) warehouses sometime in August 2008 

• Your district will not automatically receive copies of the revised forms. 
 

• In order to ensure that usage of these revised forms begins within a reasonable amount of 
time, you may continue to use the previous 1/03 supplies until your stocks are depleted, 
or until November 1, 2008 whichever occurs first.  Reorders of these forms will be filled 
with 6/08 versions. 
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• Written requests for the LDSS-4314 (Rev. 6/08) should be submitted on Form 
OTDA-876 (Rev. 6/08):  “Request for Forms or Publications”, and should be sent to:  

 
Office of Temporary and Disability Assistance 

Document Services 
P.O. Box 1990 

Albany, New York 12201 
 

Questions concerning ordering forms should be directed to Document Services at 1-800-
343-8859, ext. 2-0159. 

 
• A master camera ready copy of the form may also be ordered through Outlook.  To 

order a master camera ready copy you must obtain an OTDA-876 electronically by 
going to the OTDA Intranet Website at http://otda.state.nyenet/  then to the Centers and 
Bureaus page, then to Operations and Program Supports page, then to OPS E-Forms 
page and then to Management Services (this page contains the electronic OTDA-876). 

 
• For those who do not have Outlook but who have Internet access for sending and 

receiving email, the Internet email address is: gg7359@dfa.state.ny.us.  For a complete 
list of available forms, please refer to OTDA Intranet site: 
http://otda.state.nyenet/ldss_eforms/default.htm . 

 
 
IX.      Effective Date 
 
This change is effective immediately for new cases and no later than next recertification for 
already active food stamp cases.   
 

 
 

 
Issued By 
Name:     Russell Sykes 
Title:      Deputy Commissioner 
Division/Office:   Center for Employment and Economic Supports 
 


