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FAMILY COURT OF THE STATE OF NEW YORK

COUNTY OF

...........................................................................................
AFFIDAVIT IN SUPPORT OF 
In the Matter of an Agreement to Modify an Order of
NOTICE OF MOTION TO 
Support and/or Compromise Arrears, Between
VACATE AN ORDER UPON



AGREEMENT TO 





MODIFY ORDER OF 





SUPPORT AND/OR 









     COMPROMISE ARREARS
Commissioner of Social Services, Petitioner/Assignee

     (Commissioner)
                               on behalf of






                                       , Assignor




Family File No.
                    SSN








Docket No.
                                                                                                        
CSMS Case ID.                                                    


             -against-




WMS Case ID.             

SSN


          

                                       , Respondent





            
.............................................................................................

TO THE FAMILY COURT:


The undersigned respectfully shows that:


1.
I am the Commissioner of Social Services, the Petitioner/Assignee in the above named case, and hereinafter shall be referred to as the “Petitioner,” and whose official address is:


2.  
On      

 FORMTEXT 
     

 FORMTEXT 
     , 20     

 FORMTEXT 
     , the      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      Family Court entered an Order Upon Agreement to Modify Order of Support and/or Compromise Arrears (“modified order”).


3.
The Respondent did not object to entry of the modified order. 

4.        
The modified order was based upon an Agreement to Modify Order of Support and/or Compromise Arrears between the Petitioner and Respondent.

5.
The Petitioner has since determined that the modified order was the result of false or misrepresented information provided by the Respondent, or a failure to disclose relevant information, in that_____________________________________________________________________________
__________________________________________________________________________________.The Petitioner relied upon the information provided by the Respondent by  [compromising permanently-assigned arrears and filing appropriate satisfactions] [and] [agreeing to, and thereafter enforcing, only a $25/month order rather than the greater obligation under the prior order].


6.
Petitioner also states that $___________in assigned support arrears were compromised pursuant to the Agreement between the parties.  Petitioner respectfully requests that the full amount of the compromised arrears be due and owing upon the effective date of an order resulting from this motion and that such order further reflect that the Petitioner may re-file a judgment for the full amount of the compromised arrears with the clerk of the court in which any satisfaction of judgment was previously filed in reliance upon the Agreement, and that the clerk of the court shall make an appropriate entry on the docket to reinstate the judgment upon the filing of a certified copy of the order. 



7.
For these reasons, the Petitioner respectfully requests that the Order Upon Agreement To Modify an Order of Support and/or Compromise Arrears be vacated, and that the prior order dated _________be reinstated such that all arrears due and owing under the prior order as of the date the court approved the modified order are currently due and owing in addition to all arrears that would have accumulated thereafter under the terms of the prior order from ________ to ________, with adjustment for any payments or credits made during that period.  As of the date of this petition, $__________ would have accrued since ______________, under the terms of the prior order and $__________ in payments or credits were made to the Respondent’s account, leaving an arrears balance of $____________.

8.         No previous application has been made to any court or judge for the relief herein requested.




WHEREFORE, the Petitioner prays that the relief requested herein be granted, together with such other and further relief which as to the Court may seem just and proper. 
Dated: ____________, _____


_________________________________________







Commissioner of Social Services

(or Designee for Commissioner), Petitioner

Signature

    




_________________________________________

            




Print or type name

Service of all pleadings and legal papers upon the Petitioner/Assignee in response to this petition should be directed to:



Office of the IV-D Attorney


_________________________________________

Attorney, if any (Print or type name)

_________________________________________

_________________________________________

_________________________________________

Attorney’s Address

